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federal 


HOW TO USE THE FEDERAL REGISTER WORKSHOPS 


FOR: Any person who must use the Federal Register 

and Code of Federal Regulations. 

WHAT: Free public workshops (approximately 2Vz 
hours) to present: 

1. Brief history of the Federal Register 
system. 

2. Difference between legislation and 
regulations. 

3. Relationship of Federal Register and the 
Code of Federal Regulations. 

4. Important elements of a typical Federal 
Register document. 

5. An introduction to the finding aids of the 
FR/CFR system. 

WHY: To provide the public with access to informa¬ 
tion necessary to research Federal agency reg¬ 
ulations which directly affect them, as part of 
the General Services Administration's efforts to 
encourage public participation in government 
actions. There will be no discussion of specific 
agency regulations. 


BUFFALO, NEW YORK 

WHEN: September 8, 1978, at 10:00 a.m. 

WHERE:Conference Room 914, Federal Building, 111 
W. Huron St., Buffalo, New York. 

RESERVATIONS: Call Federal Information Center, 
716-846-4010. 

ATLANTA, GEORGIA 

WHEN: September 13 and 14, 1978, at 9:00 a.m. (Each 
session identical.) 

WHERE: First Floor Conference Room, U.S. Environmen¬ 
tal Protection Agency, 345 Courtland St., At¬ 
lanta, Georgia. 

RESERVATIONS: Call Dave Conner, 404-881-4661. 


✓ 




Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington, DC. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C.. 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office. Washington. 
D.C. 20402. 

There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO).. 202-783-3238 

Subscription problems (GPO). 202-275-3050 

"Dial - a - Reg” (recorded sum¬ 
mary of highlighted documents 
appearing in next day's issue). 

Washington, D.C. 202-523-5022 

Chicago, III. 312-663-0884 

Los Angeles, Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: "How To Use the 523-3517 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index...:_ 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 


PESTICIDE REGISTRATION 

EPA proposes guidelines specifying data to be required to 
support the registration of a product and proposes acceptable 
testing standards; comments by 11-20-78 (Part II of this 


issue)...... 37336 

REAL ESTATE INVESTMENT TRUSTS 

Treasury/IRS extends requests for public hearing and com¬ 
ment deadline; comments by 11-3-78 ..... 37204 

LOAN GUARANTY 

VA amends regulations to expand definition of double-wide 
mobile homes; effective 8-14-78.. 37197 

ANIMAL DRUGS 

HEW/FDA approves use of cephapirin infusion for treating 
mastitis in dry cows; effective 8-22-78. 37174 

NATIVE AMERICAN PROGRAMS 


HEW/HDS extends closing date for receipt of applications for 
grant funds for research projects to 9-30-78.... 37224 

MEETINGS— 

Advisory Council on Historic Preservation. 8-31-78.... 37207 

DOD/Army: Army Science Board Standing Committee on 

Ballistic Missile Defense. 9-12-78. 37209 

Military Personal Property Symposium. 9-21-78 . 37210 

Secy: Board of Visitors. National Defense University and 

Defense Intelligence School. 9-19 and 9-20-78. 37210 

HEW/Secy: National Professional Standards Review Coun¬ 
cil, 9-11 and 9-12-78.. 37223 


NIH: Arteriosclerosis and Hypertension Advisory Committee, 

10-30 and 10-31-78. 37219 

Cardiology Advisory Committee, 10-4-78. 37220 

Committee to Coordinate Toxicology and Related Pro¬ 
grams, 9-25 and 9-26-78. 37220 

Conference on Cancer Prevention, Quantitative Aspects, 

9-25 through 9-28-78. 37220 

Lipid Metabolism Advisory Committee, 9-19-78. 37220 

Lister Hill National Center for Biomedical Communications 
and the National Medical Audiovisual Center, Subcom¬ 
mittee of the Board of Regents of the National Library of 

Medicine. 9-7 and 9-8-78 ..... 37221 

National Advisory Allergy and Infectious Diseases Council, 

9- 27 through 9-28-78...... 37221 

National Advisory Council on Aging, 10-16 through 

10- 18-78. 37221 

National Arthritis. Metabolism, and Digestive Diseases 

Advisory Council, 9-25-78_ 37221 

National Cancer Advisory Board, President’s Cancer Pan¬ 
el, Board Subcommittees. 9-18 and 9-19-78. 37222 

National Diabetes Advisory Board, 9-12 and 9-13-78. 37222 

National Library of Medicine, 10-12 and 10-13-78 . 37222 

Pulmonary Diseases Advisory Committee, 10-19-78. 37223 

Recombinant DNA Advisory Committee (2 documents), 

9-12 and 9-16-78. 37223 

Interior/BLM: California Desert Conservation Area Advisory 

Committee, 9-27 through 9-29-78. 37224 

Labor/PWBP: Employee Welfare and Pension Benefit Plans 
Advisory Council. 9-21-78...... 37234 
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HIGHLIGHTS—Continued 


NRC: Reactor Safeguards Advisory Committee, Reactor 

Safety Research Subcommittee, 9-6-78 . 37244 

Reactor Safeguards Advisory Committee. Regulatory Ac¬ 
tivities Subcommittee, 9-6-78. 37245 

SBA: Region IV Advisory Council. 9-29-78 . 37294 

Region VII Advisory Council (2 documents) 9-18 and 

9-22-78. 37294 

Region VIII Advisory Council. 10-10-78. 37294 


CANCELED MEETING— 

HEW/NIH: Virus Cancer Program Scientific Review Commit¬ 
tee, 9-18-78. 37223 

CANCELED HEARING— 

Energy: Automotive Propulsion Research and Development, 
8-25-78. 37203 


SEPARATE PARTS OF THIS ISSUE 

Part II, EPA. 37336 

Part III, VA. 37406 

Part IV, OMB. 37410 


reminders 

(The Items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Note: There were no items eligible for 
inclusion in the list of Rules Going Into 
Effect Today. \ 


List of Public Laws 


This is a continuing listing of public bills 
that have become law, the text of which is 
not published in the Federal Register. 
Copies of the laws in individual pamphlet 
form (referred to as "slip laws") may be 
obtained from the U.S. Government Printing 
Office. 


| Last Listing: Aug. 18, 1978J 

S. 2424.Pub. L. 95-346 

To amend the Act incorporating the Ameri¬ 
can Legion so as to redefine eligibility for 
membership therein. (Aug. 17, 1978; 92 
Stat. 485) Price: $.50 

H.J. Res. 946.Pub. L 95-347 

To designate October 7, 1978, as "National 
Guard Day". (Aug. 18, 1978; 92 Stat. 486) 
Price: $.50 

S. 2821.Pub. L 95-348 

To authorize appropriations for certain insu¬ 
lar areas of the United States, and for 
other purposes. (Aug. 18, 1978; 92 Stat 
487) Price: $.70 

H.J. Res. 963.Pub. L 95-349 

Designating July 18, 1979, as "National 
P.O.W.-M.I.A. Recognition Day”. (Aug. 18, 
1978; 92 Stat. 497) Price: $.50 


iv 
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37159 


[3195-01] 


Title 3—The President 


PROCLAMATION 4588 


National Lupus Week, 1978 


By the President of the United States of America 

A Proclamation 


Five hundred thousand Americans suffer from Lupus erythematosus, an 
increasingly prevalent disease of the connective tissue. There are an estimated 
50,000 new victims each year, mostly young women. 

In the systemic form, lupus can affect almost any part of the body and 
create abnormalities in the skin, joints, kidney, heart, or other internal organ. 
Lupus is often fatal but even if not, its victims still endure pain and anguish. 

We have made progress in understanding lupus in the last few years. 
Thousands of sufferers can look forward to improved treatment and the 
opportunity to live more productive and happier lives. Today’s outlook is far 
from bleak, but we still need new research and alternative approaches to 
treatment and diagnosis if we are to eliminate lupus as a cause of human 
suffering and to improve life for its victims. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United Slates 
of America, do hereby proclaim the week of September 17 through September 
23, 1978 as National Lupus Week. I invite the Governors of the States, the 
Commonwealth of Puerto Rico, and officials of other areas subject to the 
jurisdiction of the United States to issue similar proclamations. 

I urge the people of the United States and educational, philanthropic, 
scientific, medical, and health care organizations and professionals to provide 
the necessary assistance and resources to discover the cause and cure of lupus 
erythematosus and the other rheumatic diseases and to alleviate the suffering 
of all persons struck by these disorders. 

IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of August, in the year of our Lord nineteen hundred seventy-eight, and of 
the Independence of the United States of America the two hundred and third. 



[FR Doc. 78-23693 Filed 8-21-78; 10:54 am] 
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[3195-01] 


The President 


Executive Order 12076 • August 18, 1978 

Levels IV and V of the Executive Schedule 


By the authority vested in me as President by Section 5317 of Title 5 of 
the United States Code, in order to place in level IV of the Executive Schedule 
the positions of Senior Adviser to the Secretary of State and Special Assistant 
to the Special Representative for Trade Negotiations, and in order to codify 
other positions presently placed in levels IV and V of the Executive Schedule, 
it is hereby ordered as follows: 

1-1. Executive Schedule Positions. 

1-101. fhe following positions are placed in level IV of the Executive 
Schedule: 

(a) Senior Adviser to the Secretary, Department of State. 

(b) Director, United States Secret Service, Department of the Treasury. 

(c) Assistant Secretary (Enforcement and Operations), Department of the 
Treasury. 

(d) Adviser to the Secretary and Deputy Secretary of Defense for NATO 
Affairs, Department of Defense. 

(e) Assistant to the Secretary for Legislative Affairs, Department of De¬ 
fense. 

(0 Assistant Attorney General, United States Attorneys and Trial Advoca¬ 
cy, Department of Justice. 

(g) Director of Agricultural Economics, Department of Agriculture. 

(h) Director, Office of Congressional and Public Affairs, Department of 
Agriculture. 

(i) Chief Economist, Department of Commerce. 

(j) Deputy Under Secretary for Regional Affairs, Department of Com¬ 
merce. 

(k) Deputy Under Secretary for International Labor Affairs, Department of 
Labor. 

(l) Administrator, Health Care Financing Administration, Department of 
Health, Education, and Welfare. 

(m) Administrator, Alcohol, Drug Abuse and Mental Health Administra¬ 
tion, Department of Health, Education, and Welfare. 

(n) Administrator, Health Services Administration, Department of Health, 
Education, and Welfare. 

(o) Administrator, Research and Special Programs Administration, Depart¬ 
ment of Transportation. 

(p) Associate Directors (4), Office of Management and Budget, Executive 
Office of the President. 

(q) Special Assistant to the Special Representative for Trade Negotiations, 
Office of the Special Representative for Trade Negotiations. 
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1-102. The following positions are placed in level V of the Executive 
Schedule: 

(a) Deputy Director, United States Secret Service, Department of the 
Treasury. 

(b) Director, Office of Revenue Sharing, Department of the Treasury. 

(c) Principal Deputy Assistant Secretary for Communications, Command, 
Control and Intelligence, Department of Defense. 

(d) Deputy Assistant Secretary of Defense for Reserve Affairs, Department 
of Defense. 

(e) Director of Policy Review, Department of Defense. 

(0 Principal Deputy Assistant Secretary (International Security Affairs), 
Department of Defense. 

(g) Assistant to the Secretary and Land Utilization Adviser, Department of 
the Interior. 

(h) Executive Director, Pension Benefit Guaranty Corporation, Depart¬ 
ment of Labor. 

(i) Administrator for Pension and Welfare Benefits, Department of Labor. 

(j) Executive Assistant and Counselor to the Secretary, Department of 
Labor. 

(k) Assistant Secretary, Comptroller, Department of Health, Education, 
and Welfare. 

(l) Deputy Commissioner of Social Security, Department of Health, Edu¬ 
cation, and Welfare. 

(m) Commissioner on Aging, Department of Health, Education, and Wel¬ 
fare. 

(n) Commissioner, Automated Data and Telecommunications Service, 
General Services Administration. 

1-2. General Provisions. 

1-201. Nothing in this Order shall be deemed to terminate or otherwise 
/ affect the appointment, or to require the reappointment, of any occupant of 

any position listed in Section 1-1 of this Order who was the occupant of that 
position immediately prior to the issuance of this Order. 

1-202. Executive Order No. 11801, as amended, is hereby revoked. 


The White House, 

August 18, 1978. 



[FR Doc. 78-23694 Filed 8-21-78: 10:59 am] 
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[3195-01] 


Executive Order 12077 


August 18, 1978 


Exemption of Roy T. Sessums From Mandatory Retirement 


Roy T. Sessums, Member, Mississippi River Commission, will become 
subject to mandatory retirement for age on August 31, 1978, under the 
provisions of Section 8335 of Title 5 of the United Stales Code unless 
exempted by Executive order. 

In my judgment, the public interest requires that Roy T. Sessums be 
exempted from such mandatory retirement. 

NOW, THEREFORE, by the authority vested in me by subsection (c) of 
Section 8335 of 1 itle 5 of the United States Code, I hereby exempt Roy T. 
Sessums from mandatory retirement until October 1, 1978. 



The White House, 

August 18, 1978. 


[FR Doc. 78-23695 Filed 8-21-78; 11:00 am] 
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Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRI¬ 
CULTURE 

SUBCHAPTER A—CHILD NUTRITION 
PROGRAMS 

PART 210—NATIONAL SCHOOL 
LUNCH PROGRAM 

Nutritional Requirements 

AGENCY: Food and Nutrition Service. 
USDA. 

ACTION: Interim rule. 

SUMMARY: These regulations effec¬ 
tuate. for an interim period, the new 
lunch patterns for the national school 
lunch program. These interim regula¬ 
tions reflect the Department's consid¬ 
eration of public comments on pro¬ 
posed regulations which were an¬ 
nounced in the Federal Register on 
September 9. 1977 <42 FR 45328). 
School food authorities, with the ap¬ 
proval of their administering agency 
(State agency or FNS regional office), 
are authorized to field test these inter¬ 
im regulations from August 22, 1978 
through February 2, 1979. 

DATES: These interim regulations are 
effective August 22, 1978. To be as¬ 
sured of consideration by the Depart¬ 
ment in the formulation of final regu¬ 
lations, comments on these interim 
regulations must be postmarked by 
February 15. 1979. 

ADDRESS: Comments should be sent 
to: Margaret O’K. Glavin, Acting Di¬ 
rector, School Programs Division, 
USDA. FNS. Washington, D.C. 20250. 
202-447-8130. 

FOR FURTHER INFORMATION 
CONTACT: 

Margaret O’K. Glavin, Acting Direc¬ 
tor, School Programs Division, 
USDA, FNS, Washington, D.C. 
20250. 202-447-8130. 

SUPPLEMENTARY INFORMATION: 

Background 

On September 9, 1977, the Food and 
Nutrition Service published in the 
Federal Register (42 FR 45328) a pro¬ 
posed rule to amend the regulations 


governing the nutritional require¬ 
ments of the national school lunch 
program. The major purposes of the 
proposed changes in the lunch re¬ 
quirements were to meet more accu¬ 
rately the nutritional needs of chil¬ 
dren of varying ages and to bring the 
lunch requirements into conformance 
with the 1974 revisions of the recom¬ 
mended dietary allowances (RDA) as 
published by the Food and Nutrition 
Board of the National Research Coun¬ 
cil, National Academy of Sciences 
(NRC-NAS). 

Public comments were invited from 
all sectors and on the full range of 
meal quality and acceptability issues 
affected by the proposal. The princi¬ 
pal changes in the lunch requirements 
were to: (1) Specify minimum quanti¬ 
ties of foods appropriate for five age 
groups: (2) require the service of lunch 
to preschool children ages 1 through 5 
years at two service periods which, in 
combination, will meet the quantities 
and components of the appropriate 
lunch pattern; (3) expand the bread al¬ 
ternates to include enriched or whole- 
grain rice, macaroni, noodles and 
other pasta products; (4) specify the 
number of servings of bread or bread 
alternates to be served for a school 
week to provide added flexibility in 
menu planning; (5) specify that a serv¬ 
ing of dry beans and peas, or peanut 
butter can be used to meet no more 
than one-half of the meat/meat alter¬ 
nate requirement for all children; (6) 
specify that eggs may be used to meet 
only one-half of the meat/meat alter¬ 
nate requirement for children ages 3 
and above, and that eggs may be used 
to meet the full meat/meat alternate 
requirement for children ages 1 and 2 
years; (7) specify that eggs, cooked dry 
beans or peas and peanut butter may 
be combined with meat, poultry, fish 
or cheese to meet the total meat/meat 
alternate requirement; or eggs, cooked 
beans or peas and peanut butter may 
be used with one another in equal 
quantities to meet the total meat/ 
meat alternate requirement; (8) pro¬ 
vide that children 12 years and over 
may request smaller portion sizes of 
the required lunch components than 
are specified to meet their individual 
foods needs and to reduce plate waste; 
(9) specify that unfiavored fluid 
lowfat milk, skim milk, or buttermilk 
must be available to students in addi¬ 


tion to any whole milk, flavored or un¬ 
flavored, or other flavored milk. 

A total 2,042 comments were re¬ 
ceived from all sectors of the public. 
Of this number, 1,474 comments were 
received within the comment period 
and postmarked on or before the dead¬ 
line date of October 25, 1977. In addi¬ 
tion, during October and November 
1977, public hearings were held in Chi¬ 
cago. Ill., New York. N.Y., Denver. 
Colo., Boston, Mass., Atlanta, Ga., San 
Francisco. Calif., Seattle. Wash., and 
Dallas. Tex. The purpose of the hear¬ 
ings was to consider public comments 
and concerns about the operations, 
procedures and effectiveness of the- 
Child Nutrition Programs including 
the proposed lunch patterns for the 
national school lunch program. 

The summary of comments follow¬ 
ing the sequential order of the major 
changes listed above is as follows: 

1. Specify minimum quantities of 
foods appropriate for five age groups. 
434 commentors favored this provi¬ 
sion; 343 opposed. The majority of ad¬ 
verse comments addressed the follow¬ 
ing areas: (1) Its possible effect on in¬ 
creasing the cost of the lunch (particu¬ 
larly the increased 3 oz. of meat/meat 
alternate for group V; (2) problems 
with schools using prepackaged 
lunches; (3) difficulties in implementa¬ 
tion when students of various ages/ 
grades are mixed in multiple serving 
lines; (4) problems in providing de¬ 
creased serving sizes of milk; and (5) 
that this provision should be a recom¬ 
mendation and implementation be dis¬ 
cretionary at the State agency or local 
level. 

During the period of field testing, 
concerns such as increased costs, and 
problems associated with the use of 
prepackaged lunches will be observed 
and assessed. 

The various groups are identified on 
the basis of nutritional needs by ages. 
Approximate school grades are given 
to assist in further categorizing stu¬ 
dents into appropriate groups. In de¬ 
termining which lunch patterns are 
most appropriate to use, the school 
food authority must review the ages of 
the children being served on a school- 
by-school basis and base a determina¬ 
tion of which group(s) to be used on 
that data. As a rule, the predominant 
ages of the students served would de¬ 
termine which group(s) are most ap¬ 
propriate. Thus an orderly influx of 
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students to service lines by school 
class/grade would be more convenient. 
However, school food authorities 
which have the capability to serve 
quantities of food to children solely on 
the basis of their ages are encouraged 
to do so. 

In no case shall the school food au¬ 
thority plan to serve a substantial 
number of children foods from a speci¬ 
fied pattern that is designated to serve 
a younger age-grade grouping. 

In response to expressed concerns to 
specify reduced quantities of milk, 
minimum specified quanities for group 
I (1- and 2-year-olds) has been 
changed to %-cup serving size, which 
is the same serving size for group II (3- 
and 4-year-olds). This will strengthen 
the nutritional integrity of the lunch 
pattern for these children. The serving 
size of milk for group III has been in¬ 
creased to half pint; thereby one serv¬ 
ing size of milk is to be used for ele¬ 
mentary through senior high school 
students. 

The table further specifies (footnote 
8) that a Vfc-pint serving of milk may 
be used for all age/grade groups if the 
lesser specified amounts are deter¬ 
mined by the School Food Authority 
to be impractical. 

It is stressed that all specified quan¬ 
tities of components set forth in the 
table are minimum requirements and 
that serving sizes may be increased. 

2. Require the service of lunch to 
groups I and II (preschool children 
ages 1 through 5 years ) at two service 
periods which, in combination, will 
meet the quantities and components of 
the appropriate lunch pattern. 44 corn- 
mentors favored this provision; 131 op¬ 
posed. A significant number of com¬ 
ments w f ere received from State and 
local school foodservice personnel, 
school administrators and teachers as 
well as from testimony given during 
the recent child nutrition hearings 
that opposed the administration of 
the lunch patterns for groups I and II 
in two separate food services because 
of operational difficulties. 

A majority of the comments ques¬ 
tioned the feasibility and practicality 
of tw r o meal sendees for 5-year-olds in 
kindergarten. In these schools, the 
kindergarten session is generally a 
half day. It w r ould be difficult to pro¬ 
vide two meal services in such a short 
time period and may force schools to 
either lengthen the school day for kin¬ 
dergarten or not offer lunch through 
the national school lunch program to 
the kindergarten class. The problems 
associated with two meal services are 
compounded when the school break¬ 
fast program is also available. The 
need to revise daily class schedules for 
kindergarten children as well as staff¬ 
ing schedules for foodservice person¬ 
nel in order to provide an additional 
meal service were frequently men¬ 
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tioned as problem areas with this pro¬ 
vision. 

School foodservice personnel w r ere 
also concerned that the cost of produc¬ 
ing a lunch for this age group would 
increase because of additional labor, 
custodial service, and supervision 
needed to serve and clean up an addi¬ 
tional meal service each day. 

In response to the majority of com¬ 
ments pertaining to schools that have 
kindergarten for 5-year-old children, 
the 5-year-olds are moved from group 
II to group III. Lunch service for 5- 
year-old children is thereby incorpo¬ 
rated into the regular meal service for 
all school-age children and does not 
require two service periods. 

In order to maintain the nutrient 
goal for children ages 1 through 4, and 
to maintain the practice of small, fre¬ 
quent meals for children 4 years of age 
and younger, interim regulations 
specify the service of the required 
foods to groups I and II in two sepa¬ 
rate food services daily. There are no 
requirements as to how the various 
food components and quantities are to 
be divided into two food services; only 
that in combination, the foods served 
must meet the total daily lunch pat¬ 
tern for children in groups I and II. 
This issue will be further assessed 
during the testing period. 

3. Expand the bread alternates to in¬ 
clude enriched or whole-grain rice, 
macaroni, noodles and other pasta 
products. 408 commentors favored this 
provision; 72 opposed. The majority of 
those opposing expressed that: (1) Too 
much bread/bread alternates was 
being specified as a serving; and (2) 
that bread should remain as a tradi¬ 
tional component of a meal. One of 
the results of the Department’s review 
of the type A pattern w as the recom¬ 
mendation to increase quantities speci¬ 
fied in the bread/bread alternate com¬ 
ponent to more accurately meet the 
nutritional needs of children for iron 
and other nutrients provided by 
bread/bread alternates. 

In response to the majority of favor¬ 
able comments, this provision remains 
unchanged. 

4. Specify the number of services of 
bread or bread alternates to be served 
for a school week to provide added 
flexibility in menu planning. 18 com¬ 
mentors favored this provision; 36 op¬ 
posed. Most of the adverse comments 
were based on misinterpretation of the 
nutritional goal of the lunch patterns 
as being on a daily rather than a 
weekly basis. Concern was expressed 
that the provision will allow schools to 
provide the total weekly bread/bread 
alternate requirement in 2 or 3 days 
instead of being distributed through¬ 
out the week, and that this in turn, 
would not assure that participants re¬ 
ceive the goal of one-third of the RDA 
each day. 


The lunch pattern is designed to 
provide a daily average of approxi¬ 
mately one-third of the RDA; howev¬ 
er. due to the natural variation in nu¬ 
trient content of foods, it may not 
always be possible to meet this goal 
precisely each day. The goal should 
always be met over 1 week’s time. 

This provision remains unchanged in 
interim regulations and a final deci¬ 
sion on the feasibility and acceptabil¬ 
ity of this provision will be based on 
evaluation of results from field testing 
of the interim regulations. 

5. Specify that for all children, a 
serving of dry beans and peas, or 
peanut butter can be used to meet no 
more than one-half of the meat/meat 
alternate requirement. 

6. Specify that eggs may be used to 
meet only one-half of the meat/meat 
alternate requirement for children ages 
3 and above, and that eggs may be 
used to meet the full meat/meat alter¬ 
nate requirement for children ages 1 
and 2 years. 

7. Specify that eggs, dry beans, peas 
or peanut butter may be combined 
with meat, poulty, fish or cheese to 
meet the total meat/meat alternate re¬ 
quirement; or eggs, beans, peas and 
peanut butter may be used with one 
another in equal quantities to meet the 
total meat/meat alternate require¬ 
ment. A total of 147 commentors fa¬ 
vored these provisions; 31 opposed. 
Those opposing felt that the meat 
atemates should receive full credit for 
meeting the meat/meat alternate re¬ 
quirement and that these provisions 
would be difficult to implement for 
vegetarians. In addition, sizes under 
the proposed revision were at times 
unrealistic. 

The interim regulations therefore 
remove the one-half restrictions on 
meat alternatives meeting the meat/ 
meat alternate provision. 

Interim regulations allow a single or 
any other combination of meat alter¬ 
nates to meet the full meat/meat al¬ 
ternate requirement when such use 
does not result in excessive or unreal¬ 
istic portion sizes. The determination 
of realistic portion sizes shall be at the 
option of school food authorities. 
When it is determined that the serving 
size of a meat alternate is excessive, 
the particular meat alternate shall be 
reduced and supplemented with an ad¬ 
ditional meat/meat alternate to meet 
the full requirement. 

8. Provide that children 12 years and 
over may request smaller portion sizes 
of the required lunch components than 
are specified. 295 commentors favored 
this provision; 42 opposed. Those op¬ 
posing felt that: (1) This provision 
would be difficult to implement when 
using automated food-service equip¬ 
ment or prepackaged meals; (2) “offer 
versus serve” should be extended to 
the junior high school level in lieu of 
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serving smaller portions upon request; 
and (3) "offer versus serve" should be 
eliminated entirely and this provision 
implemented. 

Problems associated with automated 
foodservice equipment and prepack¬ 
aged meals will be evaluated during 
the Department’s study. 

Pub. L. 95-166 extends the "offer 
versus serve" provision to junior high 
and middle school levels, at the option 
of local school food authorities. Pro¬ 
gram regulations were amended to 
make this provision effective on June 
13, 1978. 

This provision is to be retained in 
order to meet individual food needs of 
students 12 years and over and to 
reduce plate waste. Requests for lesser 
quantities does not preclude the avail¬ 
ability of total specified quantities of 
components per student. The entire 
lunch must be made available to stu¬ 
dents. 

9. Specify that unflavored fluid 
lowfat milk, or skim milk, or butter - 
milk must be available to students 
either as a single milk component, or 
whenever whole milk (.flavored or un¬ 
flavored) or any other flavored milk is 
served. 378 commentors favored this 
provision; 179 opposed. Those oppos¬ 
ing expressed concern that; (1) The 
service of lowfat milk should be a rec¬ 
ommendation and equal importance 
given to other types of milk; (2) prob¬ 
lems in storage, service, time, expense, 
and recordkeeping would be experi¬ 
enced; and (3) this requirement was 
unrealistic for small schools. 

It was apparent that the majority of 
commentors expressing opposition did 
not fully understand the proposed re¬ 
quirement that unflavored lowfat 
milk, or skim milk, or buttermilk must 
be made available. The serving of 
whole milk (flavored or unflavored), or 
any other flavored milk was intended 
to be at local option. 

Commentors expressed apprehen¬ 
sions about the requirements of offer¬ 
ing a variety of milk in additon to 
whole milk. However, a significant 
number of commentors thought that 
whole milk should also be made availa¬ 
ble. In response to these concerns and 
to allow students the option of select¬ 
ing the type of milk they prefer, an 
additional type of milk (flavored or 
unflavored) must be available along 
with a choice of either unflavored 
fluid lowfat milk, or skim milk, or but¬ 
termilk as a milk component. 

This provision is therefore changed 
and clarified to specify that an addi¬ 
tional type of milk (flavored or unfla¬ 
vored) in addition to either unflavored 
fluid lowfat milk, or skim milk, or but¬ 
termilk must be available to students. 

Other Concerns 

In additon to the comments on the 
nine major provisions, the Department 
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solicited comments on other areas of 
concern. A summary of comments on 
these major areas follows; 

1. Student involvement in program 
activities. Proposed regulations stated 
that school food authorities were re¬ 
quired to involve students in the pro¬ 
gram through activities such as menu 
planning, enhancement of the foodser¬ 
vice environment, program promotion 
and related student community sup¬ 
port activities, and also were encour¬ 
aged to involve parents, teachers and 
community in these activities. 

454 commentors favored this provi¬ 
sion; 138 opposed. The majority of 
those opposing preferred that student 
involvement in program activities 
should be a recommendation instead 
of a requirement. 

School food authorities have the 
flexibility to determine their method 
of involving students in program activ¬ 
ities and are encouraged to utilize the 
school food-service program to inform 
students about good nutrition prac¬ 
tices. This requirement remains un¬ 
changed. 

2. Recommendations for menu plan¬ 
ning. Proposed regulations stated 
"Recommendations for menu planning 
which wall be identified in guidance 
materials include; (1) Include several 
foods for iron each day; (2) include a 
vitamin A vegetable or fruit at least 
twice a week; (3) use no more than 
three eggs per five school lunches per 
week per child as a meat/meat alter¬ 
nate or in food preparation; (4) in¬ 
clude a vitamin C vegetable or fruit 
several times a week; and (5) keep fat, 
sugar and salt at a moderate level." 

Recommendation (3) pertaining to 
the use of eggs received much interest. 
Five commentors favored this recom¬ 
mendation; 115 opposed. Specific rea¬ 
sons expressed in opposition of the 
recommendation were: (1) The contro¬ 
versy of scientific and medical opinion 
on the relationship between dietary 
cholesterol and allied heart disease 
has failed to adequately substantiate a 
cause and effect relationship; (2) eggs 
are a nutritious and economical source 
of high quality protein and are in 
abundant supply; and (3) a USD A 
policy limiting consumption of eggs 
will have far-reaching adverse eco¬ 
nomical and attitudinal effects on the 
egg industry. 

The increased quantities of meat/ 
meat alternate in the new lunch pat¬ 
terns are expected to increase the uti¬ 
lization of economical meat alternates 
such as eggs and cheese that are easily 
prepared. The recommendation was 
therefore intended to increase menu 
variety. It is the Department's prefer¬ 
ence that choices of meat or meat al¬ 
ternates and other items of the lunch 
be offered daily. Therefore, this rec¬ 
ommendation is being changed to rec¬ 
ommend, in schools unable to, or de¬ 
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ciding not to offer a choice of meat/ 
meat alternates each day, that no one 
form of meat (ground, sliced, pieces, 
etc.) or meat alternate be served more 
than three times per week. 

3. Second helpings. While no provi¬ 
sion for second helpings appears in 
program regulations, the Department 
solicited comments on its feasibility 
and possible means of reimbursement. 

While the majority of commentors 
favored second helpings, the Depart¬ 
ment received no substantive sugges¬ 
tions on procedures or means of reim¬ 
bursement. Therefore several alterna¬ 
tive methods for reimbursement of 
second lunches are being developed 
and w ill be explored as part of the De¬ 
partment's study among a controlled 
number of schools during the field 
testing. 

4. Time frames. A significant number 
of adverse comments were received 
from State agency and local school 
food-service personnel expressing con¬ 
cern that time frames in proposed reg¬ 
ulations leading to the implementa¬ 
tion of final regulations were unrealis¬ 
tic. Additional time was requested in 
order to allow for adequate training of 
food-service personnel at the local 
level which would involve publication 
of training materials, and organizing 
and conducting workshops. 

Due to the large volume of public 
comments received and the amount of 
time involved in reviewing and assess¬ 
ing the issues, publication of these in¬ 
terim regulations and the field testing 
period 4ave been delayed from the 
time specified in proposed regulations. 
Time frames for the field test are 
given below. 

Field Testing 

Tw r o types of field testing of the in¬ 
terim regulations are being planned. 
These tests include a voluntary field 
testing by school food authorities and 
a comprehensive evaluation by the De¬ 
partment using standardized method¬ 
ology within sample schools. Further 
information on the voluntary field 
testing and the Department evalua¬ 
tion is as follows; 

VOLUNTARY FIELD TESTING 

School food authorities are author¬ 
ized to voluntarily field test the provi¬ 
sions contained in these interim regu¬ 
lations through the approval of their 
administering agency (State agency or 
FNS regional office). Interested school 
food authorities must obtain approval 
from their administering agency 
(State agency or regional office) prior 
to participation in the field test. Ad- 
minstering agencies granting such ap¬ 
proval will be responsible for oversee¬ 
ing and providing guidance to schools 
participating in the field test, and in¬ 
suring that all provisions of these in- 
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terim regulations are being imple¬ 
mented. 

The voluntary field testing is au¬ 
thorized to occur from the effective 
date of publication of these interim 
regulations through February 2, 1979. 
School food authorities may begin the 
field test any time during this period 
and are encouraged to continue 
through February 2. 1979. After Feb¬ 
ruary 2. 1979, State agencies and 
school food authorities may choose to 
continue with the interim lunch pat¬ 
terns, or revert to the current type A 
pattern, until regulations are made 
final. 

STATE AGENCY EVALUATION OF SCHOOLS 

PARTICIPATING IN VOLUNTARY FIELD 

TESTING 

To aid the Department in the devel¬ 
opment of final regulations. State 
agencies are encouraged to evaluate 
the effects of operations under these 
interim regulations during the field 
testing period among participating 
schools, and to submit their com¬ 
ments, within the official comment 
period, with particular emphasis on 
the following areas: 

I. Minimum quantities of food for five age 
groups: 

A. Specific problems in administering. 

B. Adequacy of portion sizes. 

C. Overall food consumption. 

D. Problems associated with the use of 
pre-packaged lunches. 

n. Service to lunch to groups I and II 
(ages 1 through 4) at two service periods: 

A. Specific problems in administering. 

B. Overall food consumption. 

III. Menu planning: 

A. Expansion of the bread alternates to 
include enriched or whole-grain rice, maca¬ 
roni. noodles, and other pasta products. 

B. Specifying the number of servings of 
bread or bread alternates to be served for a 
school week. 

C. Use of a single or any combination of 
meat alternates to meet the full meat/meat 
alternate requirement. 

D. Use of one meat/meat alternate no 
more than three times per week when no 
choices are offered. 

IV. Children 12 years and over requesting 
smaller portion sizes of the required lunch 
components: 

A. Overall frequency of requests from stu¬ 
dents. 

B. Effect on acceptability. 

C. Extent of publicity among students. 

V. Indicate to what extent the following 
areas have been affected by changes in the 
lunch patterns, as compared to the same 
time period in the previous year: 

A. Overall food consumption. 

B. Student participation. 

C. Quality of the lunch. 

D. Cost of producing the lunch. 

E. Student involvement in menu planning 
and school foodservice. 

F. Availability of choices within the lunch 
pattern. 

VI. Student reaction. 


DEPARTMENT EVALUATION 

In addition to the voluntary field 
testing the Department plans to con¬ 
duct a comprehensive evaluation. This 
evaluation will include four studies as 
follows: (1) Determination of the ef¬ 
fects of changes in the school lunch 
meal pattern requirements; (2) demon¬ 
stration projects for involving stu¬ 
dents, faculty, and parents in the 
school lunch program; (3) demonstra¬ 
tion projects for controlling sugar, fat 
and salt in school lunches; and (4) 
demonstration projects for providing 
one-third of the recommended dietary 
allowances (RDA) for energy in school 
lunches. 

The purpose of study 1 is to assess 
the changes in school lunch require¬ 
ments on student participation, overall 
acceptability of the program, food 
costs, and administrative activities of 
school food authorities. Approximate¬ 
ly 400 schools have been selected to 
participate in study I to obtain more 
direct data on a nationwide basis and 
as a further aid in the development of 
final program regulations. 

Study 1 will consist of two phases. 
Phase I will involve data collection on 
the current type A pattern and is 
scheduled to be conducted in the fall 
of 1978. Phase II will involve data col¬ 
lection during the period In which 
these interim regulations are imple¬ 
mented and is scheduled to begin in 
November 1979. Therefore, schools In 
study 1 are required not to implement 
these interim regulations until phase I 
is completed. 

Studies 2, 3, and 4 as outlined above 
are considered as demonstration pro¬ 
jects. Under provisions of § 210.10(h), 
these studies were initiated in the 
spring of 1978 using lunch patterns set 
out in these regulations. 

After completion of these studies, 
school food authorities may choose to 
continue with the interim lunch pat¬ 
terns, or revert to the current type A 
pattern, until regulations are made 
final. 


Comment Period 

Comments are invited from State 
agency and local school food service 
personnel, the general public, and are 
especially encouraged from those per¬ 
sons directly affiliated with schools 
participating in the field testing. 

Commentors should address their re¬ 
marks to the provisions and other 
areas of concern contained in these in¬ 
terim regulations and indicate wheth¬ 
er they are associated with schools 
participating in the field testing. 

These comments will be especially 
helpful to the Department in assessing 
each provision prior to the develop¬ 
ment of final program regulations. 

In order to be assured of considera¬ 
tion, comments on these interim regu¬ 
lations and results of the voluntary 


field testing should be postmarked no 
later than February 15, 1979. They 
should be sent to Margaret O’K. 
Glavin, Acting Director. School Pro¬ 
grams Division, Food and Nutrition 
Service, U.S. Department of Agricul¬ 
ture. Washington. D C. 20250. 

All written submissions received pur¬ 
suant to this notice will be made avail¬ 
able for public inspection at the 
School Programs Division, Food and 
Nutrition Service, during regular busi¬ 
ness hours (8:30 am to 5 pm) (7 CFR 
1.27(b)). 

Accordingly, the regulations are 
amended, as follows 

§ 210.19b Field testing and interim lunch 
patterns. 

(a) School food authorities may field 
test interim provisions for new lunch 
patterns set forth in this section in 
order to make comments and sugges¬ 
tions on such lunch patterns which 
will assist the Department in develop¬ 
ing final regulations. Interested school 
food authorities must obtain approval 
from their administering agency 
(State agency or regional office) prior 
to participation in the field test. The 
authorized field testing period will 
extend from the date of publication of 
these interim regulations through 
February 2, 1979. School food authori¬ 
ties of schools other than those 
schools selected for study 1 of the De¬ 
partment’s controlled evalution may 
begin the field test any time during 
this period and are encouraged to con¬ 
tinue through February 2, 1979. The 
schools selected for study 1 of the De¬ 
partmental evaluation shall not imple¬ 
ment these interim regulations until 
further notified. Schools which par¬ 
ticipate in the field test may continue 
to implement the interim regulations 
until they are issued in final. 

(b) School food authorities which 
participate in the field testing phase 
shall comply with all of the provisions 
of this section as well as with other 
provisions of this part not inconsistent 
with this section. 

(c) Additional definitions applicable 
to this section are as follow's: 

(1) “Group I lunch pattern” means 
kinds and amounts of foods to serve 
preschool children; ages 1 and 2. 

(2) “Group II lunch pattern” means 
kinds and amounts of foods to sene 
preschool children; ages 3 and 4. 

(3) ‘‘Group III lunch pattern” means 
kinds and amounts of foods to serve 
students in kindergarten and school 
grades 1 through 3; ages 5, 6, 7. and 8. 

(4) “Group IV lunch pattern” means 
kinds and amounts of foods to serve 
students in school grades 4 through 6; 
ages 9. 10 and 11. 

(5) “Group V lunch pattern” means 
kinds and amounts of foods to serve 
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students in school grades 7 through 
12; ages 12 and above. 

(d) Except as otherwise provided in 
this section, to be eligible for Federal 
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cash reimbursement, lunches shall be 
planned to contain, as a daily mini¬ 
mum, the foods described in the fol- 
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lowing Table in the quantities speci¬ 
fied for each of the five age-grade 
groupings, as applicable. 


School Lunch Pattern Requirements 
{Minimum amounts of foods listed by food components to serve students of various age/grade groups! 



Preschool children 

Elementary school 
students 

Secondary school students 

Food components 

Group I <1 and 2 
yr) 

Group II (3 and 4 
yr) 

Group III—Grades (5. 6. 7. Group IV—Grades 
and8yr) 4-6 <9. 10. and 11 

yr) 

Group V-Grades 7-12 (12 
yr and over) 

Meat and Meal Alternates 1 





Meat—* serving (edible portion as 
served) of cooked lean meat, poul¬ 
try. or fish, or meat (ounces equiva¬ 
lent). 

Alternates: The following meat alter¬ 
nates may be used alone or in com¬ 
bination to meet the mcat/meat al¬ 
ternate requirement: * Cheese (1 
equals l oz of cooked lean meat). 

Eggs (l large egg equals 1 oz of 
cooked lean meat). Cooked Dry 
Beans or Peas (•* cup equals 1 oz 
cooked lean meat) 4 Peanut Butter 
(2 tablespoons equal 1 oz cooked 
lean meat). 

Vegetables and Fruits 

*1 


1* 2 

1 

3 

2 or more servings consisting of vege¬ 
tables or fruits or both. A serving of 
full strength vegetable or fruit juice 
can be counted to meet not more 
than Vt of the total requirement, 

(cup). 

Bread 

and 

Bread 

Alternates* 

Vi 

V* 

Vk % 

% 

A serving (1 slice) of enriched or 
whole-grain bread: or a serv ing of 
biscuits, rolls, muffins, etc., made 
with whole-grain or enriched meal 
or flour:' or a serving (•* cup) of 
cooked enriched or whole-grain rice, 
macaroni, noodles, and other pasta 
products 1 (slices or alternate per 
week >. 

Milk. Fluid • 

5 

8 

8 8 

10 

2 types of milk must be offered, one 
of which must be unflavored fluid 
lowfat milk, or skim milk, or butter¬ 
milk. 

% cup 

*4 cup 

Vx pint Vx pint 

Vi pint 


•It Is recommended that In schools not offering a choice of meat/meat alternates each day. no one form of meat (ground, sliced, pieces, etc.) or meat alternate 
be served more than 3 times per week. Meat and meat alternates must be served in a main dish, or in a main dish and one other menu item. 

'Equivalents will be determined and published in guidance materials by FNS/USDA. 

* When it is determined that the serving size of a meat alternate is excessive, the particular meat alternate shall be reduced and supplemented with an addi¬ 
tional meat/meat alternate to meet the full requirement, 

‘Cooked dry beans or dry peas may be used as the meat alternate or as part of the vegetable/fruit component, but not as both food components in the same 
meal. 

* One-half or more slices of bread or an equivalent amount of bread alternate must be served with each lunch with the total requirement being served during a 

5-day period. Schools serving lunch 6 or 7 days per week should increase this specified quantity for the 5-day period by approximately 20 percent (Vi) for each ad¬ 
ditional day. • 

•Bread alternates and serving sizes will be published in guidance materials by FNS/USDA. 

'Enriched macaroni products with fortified protein as defined in app. A. March 197-1. may be used as part of a meat alternate or as a bread alternate, but not 
as both food components in the same meal. 

'One-half pint of milk may be used for all age/grade groups if the lesser specified amounts are determined by the school food authority to be Impractical. 


(e) Inasmuch as the age-grade desig¬ 
nations for the five groups shown in 
the table may not correspond exactly 
with the ages and grades of children in 
every local situation, the school food 
authority may exercise a reasonable 
degree of flexibility in adapting the 
age level groups to appropriate local 
grade levels. While the quantities of 
food in the lunch patterns are devel¬ 


oped on the basis of the nutritional 
needs of children of various ages, for 
ease of program administration, grade 
levels have been provided along with 
the age level designations. School food 
authorities which have the capability 
to serve quantities of food to children 
solely on the basis of their ages are en¬ 
couraged to do so. For schools where 
this is not feasible, the school food au¬ 


thority shall adapt the age-grade 
groups provided in the table to those 
which most closely aproximate the 
ages served in each school under its ju¬ 
risdiction. In no cases shall the school 
food authority plan to serve a substan¬ 
tial number of children foods from a 
specified pattern that is designated to 
serve a younger age-grade grouping. 
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(f) Inasmuch as the quantities of 
foods specified in the table for chil¬ 
dren in groups I and II are excessive at 
one sitting, school food authorities 
shall serve the foods required by 
groups I and II lunch patterns in two 
distinct service periods. The foods 
served in the two sittings, in combina¬ 
tion, must meet the minimun compo¬ 
nents and quantities specified in the 
table for children in groups I or II, as 
applicable. 

(g) Inasmuch as the larger quanti¬ 
ties of food specified for children in 
group V (12 years and over) may not 
be consistent with preferences of indi¬ 
vidual children, school food authori¬ 
ties shall permit children served the 
group V lunch pattern to request 
smaller portion sizes of the lunch com¬ 
ponents than are specified in the 
table. The acceptance of such smaller 
portion sizes shall not affect reim¬ 
bursement earned under §210.11, nor 
shall the price of the lunch be reduced 
when reduced portion sizes are re¬ 
quested. 

(h) To provide variety and to encour¬ 
age consumption and participation, 
the school food authority should, 
whenever possible, provide a selection 
of food and types of milk from which 
children may choose the lunch. When 
more than one lunch is offered, or 
when a variety of foods and types of 
milk is offered for choice within the 
required lunch pattern, all children 
shall be offered the same selections re¬ 
gardless of whether they are eligible 
for free or reduced price lunches or 
pay the full price. 

(i) The kinds and amounts of foods 
specified in the table shall serve as 
minimums to be used in planning 
menus for the applicable age-grade 
group of children being served daily. 
To allow flexibility at the local level, 
monitoring of compliance with these 
lunch requirements shall be made over 
a week's time to assure that the com¬ 
ponents and the total appropriate 
component quantity requirements 
specified are provided by the menus. 

(j) Students in senior high schools 
and, when approved by the local 
school food authority, students in 
junior high or middle schools as de¬ 
fined by the State and local education¬ 
al agencies, shall be offered the com¬ 
plete Type A lunch. Such students 
must choose at least three of the five 
food items contained within the four 
food components of the lunch. The 
choice of fewer than all five food 
items shall not relieve nonneedy stu¬ 
dents from paying the full price of the 
lunch or those students determined 
eligible for reduced price lunches 
under part 245 of this chapter from 
paying the reduced price charge. 
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(k) Substitutions may be made in 
foods listed in the table, if individual 
participating children are unable, be¬ 
cause of medical or other special di¬ 
etary needs, to consume such foods. 
Such substitutions shall be made only 
when supported by a statement from a 
recognized medical authority which 
includes recommended alternate 
foods. 

(l) The inability of a school to obtain 
a supply of milk on a continuing basis 
shall not bar it from participation in 
the program. In such cases, the State 
agency, or FNSRO where applicable, 
may approve the service of lunches 
without milk: Provided, That an equiv¬ 
alent amount of canned, whole dry or 
nonfat dry milk is used in the prepara¬ 
tion of the components of the lunch. 

(m) If emergency conditions tempo¬ 
rarily prevent a school food authority 
which normally has a supply of milk 
from obtaining delivery therof, the 
State agency, or FNSRO where appli¬ 
cable, may approve the service of 
lunches without milk during the emer¬ 
gency period. 

(n) In American Samoa, Puerto Rico, 
and the Virgin Islands, the following 
variation from the lunch requirements 
is authorized: A serving of a starchy 
vegetable, such as yams, plantains, or 
sweet potatoes, may be substituted for 
one serving under the bread/bread al¬ 
ternate requirement. 

(o) Monitoring for compliance with 
the lunch requirements set forth in 
the table may be made over a week's 
time. State agencies, or FNSRO's 
where applicable, at their discretion, 
may monitor compliance on a more 
frequent, or daily basis. If the State 
agency, or FNSRO where applicable, 
finds that a school food authority is 
failing to meet the lunch requirements 
as set forth in the table over a week’s 
time, the State agency or FNSRO 
shall develop, implement and monitor 
a plan which provides that positive 
corrective actions will be taken to 
overcome any such failure. Repeated 
failure by a school food authority to 
meet lunch requirements as set forth 
in the table shall subject the school 
food authority to disallowance of all 
or part of the program reimburse¬ 
ment. 

(p) In the event that the State 
agency, or FNSRO where applicable, 
finds that a school food authority has 
poor management practices leading to 
decreasing student participation or 
poor student acceptability of the pro¬ 
gram or of foods served as indicated by 
a substantial number of students who 
routinely over a period of time: (1) Re¬ 
quest lesser food quantities that the 
minimums specified in the table 
(group V children); (2) do not favor¬ 
ably accept a particular menu item; (3) 


return foods uneaten; (4) choose less 
than all five food items (in the case of 
senior high school students under the 
provisions of paragraph (h) of this sec¬ 
tion), or where schools are experienc¬ 
ing declining or low program participa¬ 
tion; the State agency, or FNSRO 
where applicable, in cooperation with 
the school food authority, shall devel¬ 
op, implement and monitor an action 
plan to correct these management de¬ 
ficiencies. Such a plan shall promote 
the involvement of students in activi¬ 
ties which would lead to the correction 
of such deficiencies. Such involvement 
is in addition to that required in 
§ 210.196(q). 

(q) School food authorities mpst in¬ 
volve students in the program through 
activities such as menu planning, en¬ 
hancement of the eating environment, 
program promotion and related stu¬ 
dent-community support activities. 
School food authorities are encour¬ 
aged to utilize the school foodservice 
program to teach students about good 
nutrition practices and to involve par¬ 
ents. teachers, faculty, and community 
in activities designed to enhance the 
program. 

(Catalog of Federal Domestic Assistance No. 
10.555.) 

Note.— The Food and Nutrition Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic impact statement under 
Executive Order 11821 and OMB Circular 
A-107. 

Dated: August 16, 1978. 

Carol Tucker Foreman, 

• Assistant Secretary. 

[FR Doc. 78-23355 Filed 8-21-78; 8:45 am) 


[3410-30] 

PART 235—STATE ADMINISTRATIVE 
EXPENSE FUNDS 

Interim Rule 

AGENCY: Food and Nutrition Service, 
USDA. 

ACTION: Interim rule. 

SUMMARY: These interim State ad¬ 
ministrative expense (SAE) funds reg¬ 
ulations amend part 235 to implement 
certain provisions of Pub. L. 95-166. 
enacted on November 10, 1977. Section 
14 of Pub. L. 95-166 amends section 7 
of the Child Nutrition Act of 1966. 
These interim regulations implement 
the following provisions of the new 
law: (1)A formula for allocating SAE 
funds to each State for fiscal year 
1978. and a formula for the initial allo¬ 
cation of SAE funds to each State for 
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fiscal years 1979 and 1980; (2) the use 
of SAE funds by State agencies; (3) an 
appropriate adjustment of SAE funds 
paid to a State assuming the adminis¬ 
tration of programs previously admin¬ 
istered by USDA; (4) the carryover by 
State agencies of unobligated or unex¬ 
pended SAE funds for fiscal years 1979 
and 1980; (5) the use of a portion of 
SAE funds to assist in the administra¬ 
tion of the commodity distribution 
program; and (6) the requirement that 
payment of SAE funds be made only 
to States that agree to maintain a 
level of funding out of State revenues. 

DATES: Effective date: August 22. 
1978; to be assured of consideration by 
the Department in the formulation of 
final regulations, comments on these 
interim regulations must be post¬ 
marked by October 6. 1978. 

ADDRESS: Comments should be sent 
to Margaret O’K. Glavin. Acting Di¬ 
rector, School Programs Division, 
USDA. FNS, Washington, D.C. 20250, 
202-447-8130. 

FOR FURTHER INFORMATION 
CONTACT: 

Margaret O’K. Glavin. Acting Direc¬ 
tor. School Programs Division, 

USDA, FNS. Washington, D.C. 

20250, 202-447-8130. 

SUPPLEMENTARY INFORMATION: 
Changes in part 235 mandated by Pub. 
L 95-166 are summarized as follows: 

(1) Allocation of funds. For fiscal 
year 1978, an amount of SAE funds 
will be allocated to equal 1 percent of 
the funds used in that State during 
fiscal year 1976 under sections 4, 11, 
and 17 of the National School Lunch 
Act and sections 3, 4. and 5 of the 
Child Nutrition Act. No State shall re¬ 
ceive less than $75,000 nor less than 
the amount paid to it for administra¬ 
tive expenses for fiscal year 1977. 

For each of the fiscal years 1979 and 
1980, a basic amount of SAE funds will 
be allocated to equal 1 percent of the 
funds used in a State during fiscal 
years 1977 and 1978, respectively, 
under sections 4, 11. and 17 of the Na¬ 
tional School Lunch Act and sections 
3, 4, and 5 of the Child Nutrition Act. 

(2) Use of funds. The law specifies 
the continued use of SAE funds to pay 
salaries (including employee benefits) 
and travel expenses for administrative 
and supervisory personnel, for support 
services, office equipment, and for 
staff development. 

(3) Adjustment for State-adminis¬ 
tered programs. The law specifies that 
"if any State agency agrees to assume 
responsibility for administration of 
food service programs in nonprofit pri¬ 
vate schools or child care institutions 
that were previously administered by 
the Secretary, an appropriate adjust¬ 
ment shall be made in the administra¬ 
tive funds 'paid under this section to 
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the State not later than the succeed¬ 
ing fiscal year." 

In making an appropriate adjust¬ 
ment, the Department will establish a 
startup cost assistance rate of not less 
than $10,000 nor more than $100,000 
per State, depending upon the size of 
the program(s) administered and the 
availability of funds. This rate will be 
negotiated with the pertinent State 
agency and would be comparable to 
the amount of SAE funds paid other 
States under the fiscal year 1977 for¬ 
mula for the first year of operation. 

(4) Unexpended funds. The law 
states that unobligated or unexpended 
fiscal year 1978 funds shall remain 
available for obligation and expendi¬ 
ture by a State in fiscal year 1979. 
However, for fiscal year 1979 and 
fiscal year 1980, the Secretary shall 
reallocate any unused funds to other 
States. A State shall indicate its plan 
for the use of SAE funds in the SAE 
portion of its State plan of child nutri¬ 
tion operations. When a State agency 
has indicated in its plan the portion of 
funds it will not expend, or has indi¬ 
cated an amount it will expend but 
subsequently does not expend, the De¬ 
partment shall first allocate such 
unused funds to those States assuming 
the administration of programs previ¬ 
ously administered by this Depart¬ 
ment. 

(5) Use of funds for administration 
of commodity distribution program. 
The law specifies that "the State may 
use a portion of the funds available 
under this section to assist in the ad¬ 
ministration of the commodity distri¬ 
bution program." Therefore, SAE 
funds may be used to assist a State in 
meeting expenses incurred in admin- 
stering food distribution programs in 
connection with programs under the 
National School Lunch Act, as amend¬ 
ed. and the Child Nutrition Act of 
1966. When the State agency which 
administers the commodity distribu¬ 
tion program in a State is other than 
the State agency which administers 
the programs under the National 
School Lunch Act and Child Nutrition 
Act of 1966, such funds may be used to 
employ personnel relating to supervi¬ 
sory, technical, and support assistance 
in the State agency administering the 
commodity distribution program. 

(6) State funding requirement The 
law specifies that payments of SAE 
funds ‘‘shall be made only to States 
that agree to maintain a level of fund¬ 
ing out of State revenues, for adminis¬ 
trative costs in connection with pro¬ 
grams under this Act (except section 
17 of this Act) and the National 
School Lunch Act (except section 13 of 
that Act), not less than the amount 
expended or obligated in fiscal year 
1977." 

For the fiscal years 1978. 1979, and 
1980, no SAE funds will be allocated to 
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any State which does not provide a 
level of State revenues equal to or 
above the amount expended or obli¬ 
gated in fiscal year 1977. 

(7) Annual plan for the use of SAE 
funds. The law specifies that each 
State shall submit to the Secretary for 
approval an annual plan for the use of 
State administrative expense funds, 
including a staff formula for State 
personnel, and system level supervi¬ 
sory and operating personnel. 

A State's plan for the use of SAE 
funds will be a part of the State plan 
of child nutrition operations which is 
due not later than May 15 of each 
year. The regulatory requirement will 
be incorporated into § 210.4(a). 

Other Provisions 

The following additional provisions 
in Pub. L. 95-166 will be addressed in 
separate rulemaking processes: 

(1) Allocation of funds. Pub. L. OS- 
166 provides for SAE funds not less 
than 1 percent but not greater than 
lVfe percent for fiscal years 1979 and 
1980. The allocation of SAE funds 
above the guaranteed 1-percent level 
to a State will be addressed as a sepa¬ 
rate issue in a proposed regulatory 
amendment subsequent to these inter¬ 
im regulations. Due to the discretion 
involved in allocating funds above the 
1-percent level, the Department has 
determined that this issue would be 
appropriately addressed in a proposed 
format in order that the public's com¬ 
ments may be taken into consideration 
prior to implementation in interim or 
final regulations. 

(2) Audit expense. Part 226, child 
care food program regulations, will be 
amended to implement the provision 
that "the Secretary shall make availa¬ 
ble to States administering the child 
care food program, for the purpose of 
conducting audits of participating 
child care institutions, an amount up 
to 2 percent of the funds used by each 
State under section 17 of the National 
School Lunch Act during the second 
fiscal year preceding the fiscal year 
for which the amount is to be paid." 

Comment Period 

These regulations implement the de¬ 
scribed provisions on an interim basis 
in order to effectuate these provisions 
for the 1978-79 school year. Com¬ 
ments are invited from the general 
public and are especially encouraged 
from State agency personnel. 

Commentors should identify the 
provision(s) contained in these interim 
regulations addressed in their re¬ 
marks. Such remarks will be especially 
helpful to the Depatment in the devel¬ 
opment of a final amendment to pro¬ 
gram regulations. In order to be as¬ 
sured of consideration, comments on 
these interim regulations should be 
postmarked no later than October 6. 
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1978. They should be sent to Margaret 
O’K. Glavin, Acting Director, School 
Programs Division, Food and Nutri¬ 
tion Service, U.S. Department of Agri¬ 
culture, Washington, D.C. 20250. 

All written submissions received pur¬ 
suant to this notice will be made avail¬ 
able for public inspection at the 
School Programs Division, Food and 
Nutrition Service, during regular busi¬ 
ness hours (8:30 a.m. to 5 p.m.) (7 CFR 
1.27(b)). 

Accordingly, part 235 is amended as 
follows: 

1. Section 235.1 is revised to read as 
follows: 

§ 235.1 General purpose and scope. 

This part announces the policies and 
prescribes the regulations necessary to 
carry out the provisions of section 7 of 
the Child Nutrition Act of 1966, as 
amended. It prescribes the methods 
for making advances of funds to State 
agencies for use for administrative ex¬ 
penses incurred in supervising and 
giving technical assistance in connec¬ 
tion with activities undertaken by 
them under the national school lunch 
program (7 CFR Part 210), the special 
milk program (7 CFR Part 215), the 
school breakfast program (7 CFR Part 
220), the child care food program (7 
CFR Part 226), and the food service 
equipment assistance program (7 CFR 
230). 

2. In § 235.2, paragraph (b) is revised, 
paragraph (k) is revoked and reserved, 
paragraph (1) is revised and paragraph 
(p-1) is added to read as follows: 

§ 235.2 Definitions. 


(b) “CCSPD” means the Child Care 
and Summer Programs Division of the 
Food and Nutrition Service of the U.S. 
Department of Agriculture. 


(k) [Reserved], 

(l) “OIG” means the Office of the 
Inspector General of the Department. 

• • • • • 

(p-1) “SPD” means the School Pro¬ 
grams Division of the Food and Nutri¬ 
tion Service of the U.S. Department of 
Agriculture. 


3. Paragraph (a) of § 235.3 is revised 
to read as follows: 

§ 235.3 Administration. 

(a) Within the Department. FNS 
shall act on behalf of the Department 
in the administration of the program 
for payment to States of State admin¬ 
istrative expense funds covered by this 
part. Within FNS. SPD shall be re- 
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sponsible for administration of the 
program. 


4. In § 235.4, paragraphs (a) and (b) 
are revised, and new paragraphs (c) 
and (d) are added to read as follows: 

§ 235.4 Allocation of funds to States. 

(a) For the period beginning October 
1, 1977, and ending September 30, 
1978, FNS shall pay to each State 
agency for its administrative costs an 
amount equal to 1 percent of the 
funds used by each State agency 
under sections 4, 11, and 17 of the Na¬ 
tional School Lunch Act, as amended, 
and sections 3, 4, and 5 of the Child 
Nutrition Act, as amended, during 
fiscal year 1976: Provided, however, 
That no payment to any State shall be 
less than $75,000 per annum nor shall 
any State receive less than the 
amount allocated to it for fiscal year 
1977. 

(b) For each of the fiscal years 1979 
and 1980 FNS shall pay to each State 
agency for its administrative costs, a 
basic amount equal to 1 percent of the 
funds used by each State agency 
under sections 4, 11, and 17 of the Na¬ 
tional School Lunch Act, as amended, 
and sections 3, 4, and 5 of the Child 
Nutrition Act, as amended, during 
fiscal years 1977 and 1978 respectively. 
Provided, however, That no payment 
to any State shall be less than $75,000 
per annum nor shall any State receive 
less than the amount allocated to it 
for fiscal year 1977. 

(c) Funds available to each State 
agency under this part for fiscal year 
1978 that are not obligated or expend¬ 
ed in that fiscal year shall remain 
available for obligation and expendi¬ 
ture by that State agency in fiscal 
year 1979. 

In fiscal years 1979 and 1980, FNS 
shall first allocate any unused funds 
to States assuming the administration 
of programs previously administered 
by FNS. Each State agency shall re¬ 
lease to FNS any Federal funds made 
available to it under this part which 
are unexpended or unobligated at the 
end of fiscal years 1979 and 1980. Re¬ 
lease of funds by the State agency 
shall be made as soon as practicable, 
but in any event not later than 30 days 
following demand by FNSRO and 
shall be reflected by related adjust¬ 
ment in the State agency’s letter of 
credit. 

(d) For any State agency which 
agrees to assume responsibility for the 
administration of food service pro¬ 
grams in schools that w'ere previously 
administered by FNS, an appropriate 
adjustment shall be made by FNS not 
later than the succeeding fiscal year in 
the administrative funds paid under 
this part to the State. Such an adjust¬ 
ment based on the availability of 


funds shall consist of a negotiated 
rate, with the State agency, at a mini¬ 
mum startup cost assistance rate of no 
less than $10,000 and not exceeding 
$100,000 per State. 

5. Section 235.5 is revised to read as 
follows: 

§ 235.5 Payments to States. 

State administrative expense funds 
allocated to any State shall be made 
available by means of letters of credit 
issued by FNS in favor of the State 
agency. Funds shall not be made avail¬ 
able before approval of the State plan 
of child nutrition operations provided 
for under 7 CFR 210.4a or the State 
plan of child care food program oper¬ 
ations provided for under 7 CFR 226.7. 

6. In § 235.6, paragraph (f) is deleted 
and reserved: and paragraphs (a), (b), 
and (c) are revised to read as follows: 

§ 235.6 Use of funds by State agencies. 

(a) State administrative expense 
funds paid to any State may be used 
by State agencies to pay salaries, in¬ 
cluding employee benefits and travel 
expenses for administrative and super¬ 
visory personnel, for support services, 
for office equipment, and for staff de¬ 
velopment, particularly for monitoring 
and training of food service personnel 
at the local level in areas such as food 
purchasing and merchandizing. Such 
funds shall be used to employ addi¬ 
tional personnel, as approved in the 
applicable State plan, to supervise, im¬ 
prove management, and give technical 
assistance to school food authorities 
and to institutions in their initiation, 
expansion, and conduct of any pro¬ 
gram for which the funds are made 
available. State agencies may also use 
these funds, in an amount approved 
by FNSRO for their general adminis¬ 
trative expenses in connection with 
any such program, including travel 
and related expenses. Additional per¬ 
sonnel or part-time personnel hired 
are expected to meet professional 
qualifications and to be paid at salary 
scales of positions of comparable diffi¬ 
culty and responsibility under the 
State agency. Personnel may be used 
on a staff year equivalent basis, thus 
permitting new personnel and existing 
staff to be cross-utilized for most ef¬ 
fective and economical operation 
under existing and new programs. 

(b) State administrative expense 
funds shall be used consistent with the 
cost principles and constraints on al¬ 
lowable and unallowable costs and in¬ 
direct cost rates as prescribed in Fed¬ 
eral Management Circular 74-4 (34 
CFR Part 255). 

(c) State administrative expense 
funds may be used to assist in the ad¬ 
ministration of the commodity distri¬ 
bution program when such program is 
administered within the State agency 
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and may also be used to pay adminis¬ 
trative expenses of a distributing 
agency (when such agency is an 
agency other than the State agency), 
including the employment of person¬ 
nel relating to supervisory, technical, 
and support assistance provided by 
such distributing agency to school 
food authorities and to institutions in 
the initiation, expansion, and conduct 
of any program for which State ad¬ 
ministrative expense funds are made 
available. 


(f) [Reserved], 


7. In §235.7, the first sentence of 
paragraph (a) is amended to read as 
follows: 

§ 235.7 Records and reports. 

(a) Each State agency shall keep rec¬ 
ords on administrative expenses con¬ 
forming with the applicable State plan 
for use of State administrative ex¬ 
pense funds and shall make such rec¬ 
ords available, upon a reasonable re¬ 
quest, to FNS, OIG, or the U.S. Comp¬ 
troller General and shall maintain 
current accounting records of State 
administrative expense funds which 
shall adequately indentify fund au¬ 
thorizations. obligations, unobligated 
balances, assets, liabilities, outlays and 
income. • • • 


8. In § 235.11 paragraph (a) is revised 
to read as follows: 

§235.11 Other provisions. 

(a) State funds . Expenditures of 
funds from State sources in any fiscal 
year for the administration of the na¬ 
tional school lunch program, school 
breakfast program, special milk pro¬ 
gram, child care food program, and 
food service equipment assistance pro¬ 
gram shall be not less than that ex¬ 
pended or obligated in fiscal year 1977. 
Failure of a State to maintain this 
level of funding will result in the total 
withdrawal of SAE funds. 


Note.— The reporting and/or recordkeep¬ 
ing requirements contained herein have 
been approved by the Office of Manage¬ 
ment and Budget in accordance with the 
Federal Reports Act of 1942. 

Note.— The Food and Nutrition Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic impact statement under 
Executive Order 11821 and OMB Circular 
A-107. 


Dated: August 16. 1978. 

Carol Tucker Foreman, 
Assistant Secretary for Food 
and Consumer Services. 
fFR Doc. 78-23336 Filed 8-21-78; 8:45 am] 


[4410-10] 

Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND 
NATURALIZATION SERVICE, DE¬ 
PARTMENT OF JUSTICE 

PART 252—LANDING OF ALIEN 
CREWMEN 

Termination of Program for Issuance 
of Permanent Crewman's Landing 
Permits and Identification Cards 
(Form 1-184) 

AGENCY: Immigration and Natural¬ 
ization Service, Justice. 

ACTION: Final rule. 

SUMMARY: This final rulemaking 
order amends the regulations of the 
Immigration and Naturalization Serv¬ 
ice to revoke the regulations under 
which the Service issued permanent 
type crewman's landing permits to 
nonimmigrant alien crewmen. These 
permits have not been issued for sever¬ 
al years. For that reason the service is 
formally revoking the regulation and 
terminating the program. Formal ter¬ 
mination of the program will make it 
unnecessary for the Service to main¬ 
tain inventories of the forms at its var¬ 
ious offices. However, the cards now in 
force will remain valid unless revoked, 
and crewmen will still be eligible to 
apply for conditional landing permits 
under existing Service regulations. 

EFFECTIVE DATE: August 22. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

James G. Hoofnagle, Jr., Instruc¬ 
tions Officer, Immigration and Natu¬ 
ralization Service, 425 Eye Street 
NW.. Washington. D.C. 20536. Tele¬ 
phone 202-376-8373. 

SUPPLEMENTARY INFORMATION: 
Reference is made to the notice of pro¬ 
posed rulemaking published by this 
Service on May 19, 1977, at 42 FR 
25738 in which it w r as proposed to 
amend 8 CFR 252.4 to discontinue the 
program under which nonimmigrant 
alien crewmen were issued permanent 
crewman landing permits and identifi¬ 
cation cards (Forms 1-184). 

In the notice of proposed rulemak¬ 
ing. we stated that the Service had not 
issued these cards for several years 
and that continuing the program in 
force only resulted In requiring the 
Service to maintain inventories of the 


cards and other records in its various 
offices. As a result of the comments 
which were submitted by the public, 
the Service took another look at this 
situation. The primary objections to 
the termination of this program were 
that the card would no longer be avail¬ 
able. and that the Service had not 
given sufficient reason for terminating 
the program in the notice of proposed 
rulemaking. 

The principal reason the Service has 
not issued these permanent crewman's 
landing permits and identification 
cards for approximately the last 10 
years is due to lack of personnel to 
take the necessary photographs and 
fingerprint the applicants, and com¬ 
plete the processing of the applica¬ 
tions. In addition, the Service discov¬ 
ered that during the time the program 
was in effect, thousands of applica¬ 
tions were submitted and processed 
but the identification cards were never 
picked up by the crewmen who had 
applied for them since many of these 
crewmen never returned to the same 
port at which the application had 
been made. As a result, many man¬ 
hours were wasted and the Service 
went to great expense to prepare, 
store, and control these cards. In sum¬ 
mary, the Service believes that the ex¬ 
pense inherent in the maintenance of 
this program Is not justified consider¬ 
ing the small number of crewmen who 
actually receive the cards. 

We wish again to point out. as we 
did in our notice of proposed rulemak¬ 
ing that the landing permits and iden¬ 
tification cards (Forms 1-184) now in 
possession of the alien crewmen who 
hold them are not being revoked and 
will remain valid unless revoked for a 
cause specified in 8 CFR 252.4. (For¬ 
merly 8 CFR 252.4(b).) In addition, 
the regulations and procedures in 8 
CFR 252.1(d)(1) under which nonim¬ 
migrant crewmen may apply for per¬ 
mission to land temporarily for shore 
leave purposes will remain in effect 
and crewmen determined to be eligible 
for shore leave under that regulation 
will be issued Form 1-95 which will be 
valid for a number of conditional land¬ 
ings in this country upon endorsement 
by an immigration officer. According¬ 
ly, the Service will publish, without 
change, the rule proposed in the 
notice of proposed rulemaking of May 
19, 1977. 

In the light of the foregoing Chap¬ 
ter I of Title 8 of the Code of Federal 
Regulations is hereby amended as set 
forth below: 

In Part 252. 8 CFR 252.4 is revised 
by revoking 8 CFR 252.4(a) and by re¬ 
designating existing 8 CFR 252.4(b) as 
8 CFR 252.4 and republishing it with¬ 
out change. As revised 8 CFR 252.4 
reads as follows: 
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§ 252.4 Permanent landing permit and 
identification card. Form 1-184. 

A Form 1-184 is valid until revoked. 
It shall be revoked when an immigra¬ 
tion officer finds that the crewman is 
in the United States in willful viola¬ 
tion of the terms and conditions of his 
admission, or that he is inadmissible to 
the United States. On revocation, the 
Form 1-184 shall be surrendered to an 
immigration officer. No appeal shall 
lie from the revocation of Form 1-184. 

(Sec. 103 and 252(a); (8 U.S.C. 1103 and 
1282(a)).) 

Effective date. This amendment be¬ 
comes effective on August 22, 1978. 

Dated: August 16, 1978. 

Leonel J. Castillo, 
Commissioner of Immigration 
and Naturalization. 
(FR Doc. 78-23491 Filed 8-21-78; 8:45 am] 


[6750-01] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[Docket No. C-2924] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORREC¬ 
TIVE ACTIONS 

Mego International, Inc., et al. 

AGENCY: Federal Trade Commission. 
ACTION: Order to cease and desist. 

SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, among other things, requires a 
New York City manufacturer of a 
"Cher” mannequin doll and other toy 
products to cease employing any rep¬ 
resentation that depicts children using 
electrical toys or appliances near 
water or other fluids, without adult 
supervision, or which may induce chil¬ 
dren to engage in behavior that cre¬ 
ates risk of injury. 

DATE: Complaint and order issued 
July 14. 1978.* 

FOR FURTHER INFORMATION 
CONTACT: 

Albert H. Kramer, Director, Bureau 
of Consumer Protection, Federal 
Trade Commission, Room 488, 6th 
Street and Pennsylvania Avenue 
NW., Washington, D.C. 20580, 202- 
523-3727. 

SUPPLEMENTARY INFORMATION: 
On Thursday, March 9, 1978, there 
was published in the Federal Regis- 


1 Copies of the complaint, and the decision 
and order filed with the original document. 
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ter, 43 FR 9623, a proposed consent 
agreement with analysis in the matter 
of Mego International, Inc., a corpora¬ 
tion. and Mego Corp., a corporation, 
for the purpose of soliciting public 
comment. Interested parties were 
given sixty (60) days in which to 
submit comments, suggestions, or ob¬ 
jections regarding the proposed form 
of order. 

Comments were filed and considered 
by the Commission. The Commission 
has ordered the issuance of the com¬ 
plaint in the form contemplated by 
the agreement, made its jurisdictional 
findings and entered its order to cease 
and desist in disposition of this pro¬ 
ceeding. 

The prohibited trade practices and/ 
or corrective actions, as codified under 
16 CFR Part 13, are as follows: 

Subpart—Disseminating Advertise¬ 
ments, Etc.: § 13.1043 Disseminating 
advertisements, etc. 

(Sec. 6. 38 Stat. 721; (15 U.S.C. 46). Inter¬ 
prets or applies sec. 5, 38 Stat. 719, as 
amended; (15 U.S.C. 45).) 

James A. Tobin, 
Acting Secretary. 

[FR Doc. 78-23501 Filed 8-21-78; 8:45 am) 


[4110-03] 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG AD¬ 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS 

PART 526—INTRAMAMMARY DOS¬ 
AGE FORMS NOT SUBJECT TO CER¬ 
TIFICATION 

Cephapirin Benzathine 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The agency is amending 
the animal drug regulations to reflect 
approval of a new animal drug applica¬ 
tion (NADA) filed by Bristol Laborato¬ 
ries, providing for use of a cephapirin 
infusion for treating mastitis in dry 
cows. 

EFFECTIVE DATE: August 22, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Myron C. Rosenberg, Bureau of Vet¬ 
erinary Medicine (HFV-125), Food 
and Drug Administration, Depart¬ 
ment of Health, Education, and Wel¬ 
fare. 5600 Fishers Lane, Rockville, 
Md. 20857, 301-443-1788. 


SUPPLEMENTARY INFORMATION: 
Bristol Laboratories, Division of Bris¬ 
tol-Myers Co., P.O. Box 657, Syracuse. 
N.Y. 13201, filed an NADA (108-114V) 
providing for use of a 300-milligram 
cephapirin (as cephapirin benzathine) 
intramammary infusion for treatment 
of mastitis in dry cows caused by sus¬ 
ceptible strains of Streptococcus aga- 
lactiae and Staphylococcus aureus. 

In compliance with the freedom of 
information regulations and 
§ 514.11(e)(2Xii) of the animal drug 
regulations (21 CFR 514.1 l(e)(2)<ii)), a 
summary of the safety and effective¬ 
ness data and information submitted 
to support the approval of this appli¬ 
cation is released publicly. The sum 
mary is available for public examina¬ 
tion at the office of the Hearing Clerk 
(HFA-305), Room 4-65, 5600 Fishers 
Lane, Rockville, Md. 20857, from 9 
a.m. to 4 p.m., Monday through 
Friday, except on Federal holidays. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and 
under authority delegated to the Com¬ 
missioner of Food and Drugs (21 CFR 
5.1), Part 526 is amended by adding 
new § 526.363 to read as follows: 

§ 526.363 Cephapirin benzathine. 

(a) Specifications. Each 10 milliliter 
disposable syringe contains 300 milli¬ 
grams of cephapirin activity (as cepha¬ 
pirin benzathine) in a peanut-oil gel. 

(b) Sponsor. See No. 000015 in 
§ 510.600(c) of this chapter. 

(c) Related tolerances. See §556.115 
of this chapter. 

(d) Conditions of use— (1) Amount 
Infuse contents of one syringe into 
each infected quarter. 

(2) Indications for use. Use in dry 
cows for treatment of mastitis caused 
by susceptible strains of Streptococcus 
agalactiae and Staphylococcus aureus. 

(3) Limitations. Infuse each infected 
quarter following last milking or early 
in the dry period, but no later than 30 
days before calving. Milk from treated 
cows must not be use for food during 
the first 72 hours after calving. Ani¬ 
mals infused with this product must 
not be slaughtered for food until 42 
days after the latest infusion. For use 
in dry cows only. 

Effective date. This regulation is ef¬ 
fective August 22, 1978. 

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)).) 

Dated: August 16, 1978. 

Lester M. Crawford. 
Director , Bureau of 
Veterinary Medicine. 

[FR Doc. 78-23494 Filed 8-21-78; 8:45 am) 
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Title 25—Indians 

CHAPTER I—BUREAU OF INDIAN AF¬ 
FAIRS, DEPARTMENT OF THE INTE¬ 
RIOR 

SUBCHAPTER J—FISCAL AND FINANCIAL 
AFFAIRS 

PART 113—MANAGEMENT OF 

OSAGE JUDGMENT FUNDS FOR 
EDUCATION AND SOCIOECONOM¬ 
IC PROGRAMS 

Establishment of New Part 

August 14, 1978. 

AGENCY: Bureau of Indian Affairs, 
Department of the Interior. 

ACTION: Establishment of new part. 

SUMMARY: These regulations imple¬ 
ment section 1(b) of the Act of Octo¬ 
ber 27, 1972, and set forth procedures 
and guidelines to govern the use of 
funds awarded to the Osage Tribe by 
Pub. L. 92-586, enacted October 27, 
1972. The funds were awarded for the 
purpose of financing an education pro¬ 
gram or other socioeconomic programs 
of benefit to the Osage Tribe • • • 
such programs are to be administered 
by the Secretary of Interior. 

EFFECTIVE DATE: August 22. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Ramona L. Osborne, Bureau of 
Indian Affairs, Office of Indian Edu¬ 
cation Programs, Washington, D.C., 
202-343-7387. 

SUPPLEMENTARY INFORMATION: 
Beginning on page 47795 of the Octo¬ 
ber 10, 1975, Federal Register (40 FR 
47795) there was published a notice to 
add a proposed new Part 113 to Sub- 
chapter J, Chapter I, Title 25 of the 
Code of Federal Regulations. The ad¬ 
dition was proposed pursuant to au¬ 
thority contained in said Act of Octo¬ 
ber 27, 1972. 

In compliance with Department of 
the Interior policy, interested persons 
were afforded an opportunity to com¬ 
ment on such proposed new part 113 
as published on October 10, 1975. Indi¬ 
viduals of Osage Indian blood, Osage 
organizations, and other interested 
parties were specifically invited to 
submit written comments, suggestions, 
or objections. The number of com¬ 
ments received was relatively small. 
About half were general expressions 
on various aspects of the proposed reg¬ 
ulations. To illustrate, one commentor 
endorsed the provision which permits 
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the‘expenditure of interest only; an¬ 
other expressed satisfaction that ap¬ 
plicants would not be required to 
prove need as a condition for financial 
aid; another felt that need should be a 
condition for assistance; one commen¬ 
tor suggested that the tribal council be 
permitted to place the funds under 
the management of a commercial 
bank; still another suggested that the 
tribal council should have full respon¬ 
sibility for management of the funds. 

On the other hand, at least half of 
the commentors specifically and 
strongly objected to the proposed pro¬ 
vision which would permit the tribal 
council to select a committee to ad¬ 
minister the fund. Their opposition 
was based primarily upon the claim 
that questions of propriety exist re¬ 
garding the authority of the tribal 
council in relationship to the $1 mil¬ 
lion fund. More specifically, the objec¬ 
tors claim that the tribal council is not 
representative of the Osage Tribe 
since the right to vote in tribal elec¬ 
tions is restricted to those having an 
interest in the tribe’s mineral estate; 
and that the council’s legislative scope 
of authority is limited to matters per¬ 
taining to the mineral estate and, 
therefore, such council does not have 
authority regarding the fund. 

Inasmuch as the aforementioned 
claims relative to the tribal council’s 
scope of authority had been made the 
subject of litigation, the Bureau deter¬ 
mined that the funds would be admin¬ 
istered by the Bureau until the future 
of the Osage tribal government was 
known, rather than further delay use 
of such funds. Accordingly, in a letter 
dated April 9, 1976, the Commissioner 
of Indian Affairs advised the principal 
chief of the Osage Tribal Council of 
such decision. 

Furthermore, recognizing the com¬ 
plex and controversial nature of the 
comments received in response to the 
October 1975 publication, the Bureau 
felt that additional efforts should be 
made to insure that all major and per¬ 
tinent factors w ? ere known and consid¬ 
ered in finalizing the regulations. In 
this regard, the Bureau met with the 
Osage Tribal Council in Pawhuska, 
Okla., in July 1976 and September 
1976, and, in Washington, D.C., in Feb¬ 
ruary 1977. Prior to the February 1977 
meeting, the Bureau provided the 
tribal council with draft copies of the 
proposed regulations which were ulti¬ 
mately published on January 17, 1978. 

In addition, meetings were held in 
August-September 1976, with the 
Osage Nation Organization; the 
Hominy Indian Village Committee; the 
Greyhorse Indian Village Committee; 
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and the Pawhuska Indian Village 
Committee. 

Overwhelmingly, the focal point of 
comments and views expressed in the 
consultation meetings as well as those 
received in response to the October 
1975, publication reflected widespread 
and grave concern regarding (1) an ad¬ 
ministering body for, and (2) the bene¬ 
ficiaries of the $1 million fund. More 
specifically, there were serious and 
conflicting views as to who would ad¬ 
minister the fund; and whether or not 
blood quantum would be a factor in 
determining who would receive finan¬ 
cial aid as provided by the proposed 
new part. 

Unquestionably, these concerns 
transcend the $1 million fund. They 
are rooted in complex problems and 
circumstances w f hich encompass and 
affect the very well-being of the Osage 
Tribe. For this reason, the Bureau de¬ 
termined it appropriate to make ex¬ 
tensive revisions to the October 1975 
proposed regulations and to incorpo¬ 
rate fundamental principles which not 
only accommodate the expressed con¬ 
cerns, but which also, and perhaps 
more importantly, enhance the pos¬ 
ture of the Osage people as a tribe. 

Accordingly, the October 1975 pro¬ 
posed regulations were revised to 
insure due recognition to the fact that 
it is' the tribes, as aggregate units, 
which provide the basis for the Feder¬ 
al Government's trust responsibility 
and relationship with Indian people. 
In this regard, therefore, all revisions 
were premised upon the following un¬ 
derstandings and principles: (1) Clear¬ 
ly. the legislation intends that the $1 
million be used for the benefit of the 
Osage Tribe; (2) the Congress placed 
high value upon Osage heritage by 
specifically requiring that beneficia¬ 
ries of such legislation be of Osage 
Indian blood; (3) any program, to be of 
greatest benefit to the Osage Tribe 
must, of necessity, enhance and per¬ 
petuate the longevity of the tribe; (4) 
those having a practicing knowledge 
of the Osage heritage—its customs and 
traditions—can best advance the 
Osage people as a tribe; and (5) un¬ 
doubtedly, if the best interest of the 
tribe is to be served then concerted ef¬ 
forts must be made to maximize par¬ 
ticipation of those having this practic¬ 
ing knowledge and who are able and 
willing to acquire appropriate skills 
and knowledge which can be beneficial 
to both himself and the tribe. 

These principles, upon their applica¬ 
tion, can (1) accommodate the con¬ 
gressional intent that the funds bene¬ 
fit the Osage Tribe; (2) further the 
Federal policy of Indian self-determi- 
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nation; and (3) advance the desire of 
the Osage people that their existence 
as a tribe and their trust relationship 
with the Federal Government be en¬ 
hanced. 

Subsequently, on January 17, 1978, 
beginning on page 2408 of the Federal 
Register (43 FR 2408) the revised reg¬ 
ulations were published as a notice to 
add a proposed new part 113 to sub¬ 
chapter J, chapter 1, title 25 of the 
Code of Federal Regulations. 

In accordance with Department of 
the Interior policy, the public and the 
Osage people, in particular, were pro¬ 
vided an opportunity to submit com¬ 
ments. suggestions, or objections re¬ 
garding such proposed regulations. A 
summary of comments received and 
the response of the Bureau is here¬ 
with presented. 

Comment 

A number of comments were re¬ 
ceived claiming that the Bureau had 
consulted with, and involved represen¬ 
tatives of only one particular Osage 
organization in the development of 
the proposed regulations. In this 
regard, requests were made, and grant¬ 
ed, for additional time in which to 
review and comment on such regula¬ 
tions. 

Response 

The Bureau did, in fact, undertake 
an extensive effort to involve Osage 
people regarding the proposed regula¬ 
tions. Consultation meetings were held 
with the Osage Tribal Council in Pa- 
whuska, Okla., on July 26, 1976, and 
August 15, 1976; and in Washington. 
D.C.. on February 28, 1977. Prior to 
the February 1977 meeting, draft 
copies of the proposed regulations 
which were ultimately published on 
January 17, 1978, were made available 
to the tribal council. 

Additionally, during the months of 
August and September 1976, public 
meetings were held in each of the 
three Osage villages of Pawhuska, 
Greyhorse and Hominy, Okla. 

Comment 

Several comments, both pro and con. 
were received concerning administra¬ 
tion of the $1 million fund by the 
Bureau rather than the tribal council. 
Additionally, one organization submit¬ 
ted a proposal whereby the tribal 
council would have full responsibility 
for administering the fund. Reasons 
expressed for favoring tribal council 
administration were that (1) the tribal 
council is the duly elected body of the 
Osage Tribe; (2) the tribal council has 
proven capability for administering 
large sums on money; and (3) Bureau 
involvement interferes with the inter¬ 
nal affairs of the Osage Tribe. 

Reasons expressed for opposing the 
idea of having the tribal council ad¬ 


RULES AND REGULATIONS 

minister the fund were based on the 
claim that the tribal council is not rep¬ 
resentative of all Osages but only of 
the headlight holders. The heretofore 
mentioned litigation which is still 
pending was also mentioned as a 
factor in opposing tribal council ad¬ 
ministration. 

Response 

The Bureau has no question relative 
to the competency and capability of 
the Osage people. However, because of 
the complex issues and the legal ques¬ 
tions relating to the tribal council’s 
scope of authority which are the sub¬ 
ject of pending litigation, the Solici¬ 
tor’s Office has recommended that the 
Bureau administer the fund in an 
effort to remove administration of the 
fund from the controversy surround¬ 
ing the litigation. 

Comment 

Several comments were received op¬ 
posing representation of Bureau staff 
on the proposed education commit¬ 
tees—i.e., the (1) regular education 
committee and (2) interim committee 
proposed to be created pending the es¬ 
tablishment of the regular committee. 
Reasons cited were (1) there are com¬ 
petent, capable Osage people to 
assume committee responsibilities, and 
(2) Bureau involvement projects the 
Bureau into the internal affairs of the 
Osage Tribe. 

With regard to the regular commit¬ 
tee one organization recommended 
that such committee be composed of 
seven (7) persons who are at least one- 
fourth degree Osage Indian, six (6) of 
whom would be legal residents of 
Osage County. Such organization fur¬ 
ther recommended that committee 
members be elected; that candidates 
for committee membership be re¬ 
quired to secure signatures of twenty 
(20) Osages on a nominating petition 
in order to qualify for having their 
name placed on the ballot; and that 
only persons who are at least one- 
eighth degree Osage be permitted to 
vote in the election of such committee. 

In this regard, another commentor 
suggested that the weight of each vote 
would be determined by the voter’s 
degree of Osage blood, i.e., the vote of 
a full blood would count as one (1) full 
vote; the vote of a person of one-half 
degree Osage blood would count as 
one-half a vote, etc. 

Another organization proposed that 
the tribal council be provided with the 
responsibility of selecting the educa¬ 
tion committee, as a part of their over¬ 
all responsibility for administering the 
fund. Such organization further rec¬ 
ommended that the committee be 
composed of three (3) members who 
are legal residents of the State of 
Oklahoma and four (4) members who 


are legal residents of any State other 
than Oklahoma. 

Response 

The primary purpose of the pro¬ 
posed “interim education committee” 
was to avoid unnecessary further 
delay in making financial aid funds 
available to eligible Osage students 
and was intended to facilitate neces¬ 
sary, preliminary groundwork for the 
regular committee while such regular 
committee was being established. 

However, as a step toward the full 
and meaningful involvement of Osage 
people in every step of actual adminis¬ 
tration of the $1 million fund, the 
Bureau has eliminated the proposed 
interim committee inasmuch as such 
interim committee was to be composed 
of only Bureau personnel. Instead, 
only the regular Osage Tribal Educa¬ 
tion Committee will be established in 
accordance with the provisions of 
§ 113.5. 

With regard to the regular commit¬ 
tee and the recommendations that all 
seven (7) members be of Osage Indian 
blood, the Bureau has no questions 
relative to the competency and capa¬ 
bility of Osage tribal members. Howev¬ 
er, the Bureau feels that since it has 
assumed responsibility for administra¬ 
tion of the fund. Bureau representa¬ 
tion on the committee is administra¬ 
tively essential. It should be noted 
that the majority of the committee 
members, five of seven, will be Osages. 

Relative to the recommendations 
that committee members be at least 
one-fourth degree Osage; that they be 
elected by those who are at least one- 
eighth degree Osage; and that the 
weight of each vote be determined by 
the voters’ degree of Osage blood, such 
procedure would not only be adminis¬ 
tratively cumbersome but would also 
unduly disqualify numerous, eligible 
individuals who are less than the rec¬ 
ommended degree of Osage blood. 

The recommendation that six (6) 
committee members be residents of 
Osage County, and the other recom¬ 
mendation which specified that three 
(3) members be residents of Oklahoma 
and four (4) be residents of other than 
the State of Oklahoma, were each 
given extensive consideration. In this 
regard, consideration was given not 
only to the fact that a large segment 
of the Osage population resides out¬ 
side of Osage County, but also to the 
fact that committee meetings will also 
be frequent and time consuming. It 
was, therefore, determined that it is 
more practical to proceed with the 
provisions of the proposed regulations 
which permits a representative from 
each of the Osage village districts and 
two other representatives which may 
include out-of-State residents. 

Finally, with regard to the recom 
mendations that the tribal council 
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select committee members, reference 
is made to the aforementioned advice 
of the Solicitor that the Bureau of 
Indian Affairs administer the pro¬ 
gram. 

Comment 

A number of comments, both pro 
and con. were received regarding the 
proposed provision which permits the 
Osage Tribal Education Committee to 
specify a blood quantum amount for 
which points will be awarded to appli¬ 
cants meeting such quantum as a part 
of an overall point system for rating 
applications for awards. 

The objectors expressed that there 
is no blood quantum requirement for 
membership in the Osage Tribe and 
yet the Bureau was attempting to 
impose such a requirement through 
the proposed regulations. One corn- 
mentor stated that such requirement 
would be contrary to regulations relat¬ 
ing to the government of Indian vil¬ 
lages, Osage Reservation, Okla., as 
promulgated in 25 CFR 74.2(d). Such 
regulations define tribal member as 
being any person of Osage Indian 
blood of whatever degree, allotted or 
unallotted, whose name appears on 
the official census roll of the Osage 
Tribe. Such definition applies only for 
village government purposes. 

Other objectors understood that the 
blood quantum provision restricts eli¬ 
gibility to only those who meet the 
particular blood quantum which is to 
be determined by the Osage Tribal 
Education Committee. 

In support of a blood quantum, one 
group recommended that the regula¬ 
tions establish a one-fourth degree re¬ 
quirement for eligibility to apply for 
use of funds, and another recommend¬ 
ed the establishment of a one-eighth 
degree eligibility requirement. 

Response 

Several of the comments regarding 
blood quantum are obvious misinter¬ 
pretations of the blood quantum pro¬ 
vision. The Bureau, through the regu¬ 
lations, is not attempting to impose a 
blood quantum requirement for mem¬ 
bership in the Osage Tribe. Addition¬ 
ally, the provision relating to blood 
quantum does not restrict, or elimi¬ 
nate any person of Osage Indian blood 
from being able to participate in the 
program. 

Rather, the blood quantum which 
will be determined by the education 
committee, will be one of several fac¬ 
tors used in ranking all applications to 
determine which applicant will be 
awarded assistance from the limited 
funds. The applicants' financial needs 
will be a second factor which will be 
used in ranking applications. Other 
factors, such as the applicants’ aca¬ 
demic performances, family household 
size, educational goals, etc. may also 


RULES AND REGULATIONS 

be used at the discretion of the educa¬ 
tional committee. 

Further, with regard to the suggest¬ 
ed one-fourth and one-eighth degree 
eligibility requirement, it was deemed 
inappropriate for the Bureau to estab¬ 
lish what the quantum shall be. 
Rather, the regulations provide that 
the Osage Tribal Education Commit¬ 
tee will determine what degree will be 
used as a factor to be considered in 
rating applications and for which 
points will be given. 

The blood quantum provision is not 
intended to, and, in fact, will not dis¬ 
qualify, or make ineligible, any indi¬ 
vidual of Osage Indian blood from par¬ 
ticipation in the provisions of this 
part. 

Rather, since it is expected that the 
number of applications will far exceed 
the level of funds available, the point 
system is designed to permit a system¬ 
atic procedure for objectively review¬ 
ing and screening applications for 
awards. 

Comment 

Several commentors expressed the 
view that the regulations will provide 
special privileges to those Osages 
living within the Osage Indian Village 
areas. 

Response 

This is not the case. No residency re¬ 
quirement is made either for eligibility 
for student assistance or for eligibility 
to serve on the Education Committee. 

Comment 

One commentor in requesting an ex¬ 
tension of time to review and comment 
on the proposed regulations raised the 
question as to who is to benefit from 
the fund in the absence of a tribal 
Constitution. 

Response 

In accordance with the legislation, 
the regulations provide that any allot¬ 
tee or their descendants who is of 
Osage Indian blood, is eligible to par¬ 
ticipate in the $1 million fund. Neither 
the legislation nor the regulations re¬ 
strict eligibility to either headright 
holders or nonheadright holders. All 
are eligible if they are of Osage Indian 
blood. 

Comment 

Several commentors indicated that 
the term “the Osage Tribe of Oklaho¬ 
ma” is incorrect and that instead regu¬ 
lations should specify the Osage Tribe 
of Indians. 

Response 

It appears that the basis for this 
concern was fear of a residency re¬ 
quirement for participation in the pro¬ 
gram. 
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However, the term “Osage Tribe of 
Oklahoma" as used in the proposed 
regulations, is taken directly from the 
language of the act (Pub. L. 92-586). 

This final rulemaking notice is pub¬ 
lished in exercise of authority delegat¬ 
ed by the Secretary of the Interior to 
the Assistant Secretary for Indian Af¬ 
fairs by 230 DM 2, and is effective 
August 22, 1978. 

Primary author of this document is 
Ramona L. Osborne. Education Spe¬ 
cialist, Bureau of Indian Affairs. 
Office of Indian Education Programs, 
Washington. D.C.. 202-343-7387. 

Subchapter J, chapter I, of title 25 
of the Code of Federal Regulations is 
amended by adding a new part 113, 
reading as follows: 

Sec. 

113.1 Purpose and scope. 

113.2 Definitions. 

113.3 Principal to be invested, interest only 
to be expended. 

113.4 Eligible applicants. 

113.5 Establishment of Osage Tribal Edu¬ 
cation Committee. 

113.6 Duties and responsibilities of the 
Osage Tribal Education Committee. 

113.7 Other socioeconomic programs. 

113.8 Use of funds for committee adminis¬ 
trative costs 

113.9 Regulations to apply for indefinite 
period of time. 

113.10 Appeals. 

Authority: 86 Stat. 1295. 

§113.1 Purpose and scope. 

(a) Pub. L. 92-586, enacted October 
27, 1972, makes provision whereby the 
sum of $1 million, together with other 
funds which revert to the Osage Tribe, 
“may be advanced, expended, invested, 
or reinvested for the purpose of fi¬ 
nancing an education program or 
other socioeconomic programs of bene¬ 
fit to the Osage Tribe of Indians of 
Oklahoma, such programs to be ad¬ 
ministered as authorized by the Secre¬ 
tary of the Interior.” 

(b) The purpose of the regulations in 
this part is to set forth procedures and 
guidelines to govern the use of such 
funds. Included are: (1) Application re¬ 
quirements and processes for use of 
the funds for educational purposes by 
eligible persons: and (2) procedures 
whereby the funds may also be used 
for socioeconomic programs of benefit 
to the Osage Tribe. 

§113.2 Definitions. 

(a) “Act” means Pub. L. 92-586 en¬ 
acted October 27, 1972 (86 Stat. 1295). 

(b) “Secretary” means the Secretary 
of the Department of the Interior. 

(c) “Assistant Secretary” means the 
Assistant Secretary for Indian Affairs. 

(d) “Superintendent” means the of¬ 
ficial in charge of the Bureau of 
Indian Affairs Osage Indian Agency. 

(e) “Reverted funds” means the 
unpaid portions of the per capita dis¬ 
tribution funds, as provided by the 
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Act, which were not distributed be¬ 
cause they were: (1) Unclaimed within 
the period specified by the Act; or (2) 
for an amount totaling less than $20 
due an individual from one or more 
shares of one or more Osage allottees. 
The Act provides that such unpaid 
funds revert to the Osage Tribe and 
upon their reverting thereto are to be 
used together with the $1 million fund 
for education or other socioeconomic 
programs of benefit to the Osage 
Tribe. 

(f) “Allottee” means a person whose 
name appears on the roll of the Osage 
Tribe of Indians approved by the Sec¬ 
retary of the Interior on April 11, 
1908, pursuant to the Act of June 28, 
1906 (34 Stat. 539). 

(g) “Osage Tribal Education Com¬ 
mittee" means the committee selected 
to administer the provisions of this 
part as specified by § 113.5. 

(h) “Other socioeconomic programs" 
means activities, other than education¬ 
al, for which funds may be used, as 
specified by § 113.7. 

(i) “Educational programs/pur¬ 
poses" means those endeavors or activ¬ 
ities for which funds governed by this 
part may be used to advance the 
formal academic education or voca¬ 
tional/technical training of eligible 
persons. 

(j) “Point system" means a set of 
specific conditions appropriate to an 
application for educational assistance 
for which a specified number of points 
are awarded to an application for each 
condition met. Such point system pro¬ 
vides the basis for rating and ranking 
all applications for use of funds under 
this part. 

(k) “Rating applications" means the 
method, or procedure, by which each 
and all applications are individually 
evaluated against the point system to 
determine (1) which, if any, of the 
conditions for which points are award¬ 
ed, have been met by the applicant; 
and. (2) the total number of points 
earned by each applicant. 

(l) “Ranking applications" means 
the process by which all applications, 
after having been rated, are placed in 
a descending order according to the 
total number of points awarded each. 

§113.3 Principal to be invested, interest 
only to be expended. 

(a) The principal sum of $1 million 
and reverted funds shall be invested 
and reinvested at the highest available 
rate of interest by the Bureau of 
Indian Affairs on behalf of the Osage 
Tribe. Expenditures for the purposes 
of this part shall not be made from 
either the $1 million principal sum or 
reverted funds. Rather, expenditures 
shall be made against only the interest 
generated from such principal and re¬ 
verted funds. 
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§ 113.4 Eligible applicants. 

(a) Any person of Osage Indian 
blood who is an allottee or a descen¬ 
dant of an allottee is eligible to apply 
for use of funds for the purposes pre¬ 
scribed by. and, in accordance with, 
the provisions of this part. All appli¬ 
cants for assistance shall, as a part of 
the application process, identify his al¬ 
lotment number if he or she is an 
original allottee; or, if applicant is a 
descendant of an allottee, then, the al¬ 
lottee through whom eligibility is 
claimed shall be identified. 

§ 113.5 Establishment of Osage Tribal 
Education Committee. 

(a) In an effort to provide the Osage 
Tribe maximal opportunity to exercise 
their right to tribal self-determina¬ 
tion, an Osage Tribal Education Com¬ 
mittee shall be established to perform 
the responsibilities and provisions of 
this part. 

(b) The committee shall perform all 
duties and responsibilities as set out in 
§113.6. 

(c) The committee shall be selected 
and convene their first meeting within 
(90) days after these regulations 
become final. 

(d) The Osage Tribal Education 
Committee shall be composed of seven 
members and shall include two (2) 
education staff members of the 
Bureau; and five (5) persons of Osage 
Indian blood who are allottees, or. de¬ 
scendants of original allottees. Of the 
five Osage members, at least three 
shall be legal residents of, or live 
within a 20-mile radius of one of the 
three Osage Indian villages. Of these, 
at least one shall reside within the 
specified radius of the Pawhuska 
Indian village; one, at least, within the 
specified radius of the Hominy Indian 
village; and, at least one within the 
specified radius of the Greyhorse 
Indian village. The remaining Osage 
committee members may include resi¬ 
dents living in other parts of Oklaho¬ 
ma or the United States. 

(e) Selection of the five Osage com¬ 
mittee members shall be made by the 
Assistant Secretary in accordance with 
the following procedures and provi¬ 
sions. 

(1) Eligibility. Any adult person of 
Osage Indian blood who is an allottee, 
or a descendant of an allottee is eligi¬ 
ble to serve on the education commit¬ 
tee. 

(2) Applications and nominations 
Formal application or nomination for 
committee membership shall be re¬ 
quired. In accordance with the provi¬ 
sions of the following paragraph, any 
eligible person may make application 
for committee membership by submit¬ 
ting a brief statement requesting that 
he/she be considered a candidate for 
such committee and the reasons for 
desiring to serve on the committee; 


and, their qualifications; or, any Osage 
organization, including the Osage 
Indian village committees, may submit 
the name(s) and address(es) of eligible 
persons as their nominee(s) for the 
education committee. Nominees shall 
submit a statement expressing their 
willingness to serve on the committee. 
Applications and nominations shall be 
made by registered mail, within 45 
days after these regulations become 
final, to: 

Assistant Secretary—Indian Affairs. Atten¬ 
tion: Director of Indian Education Pro¬ 
grams (Osage Tribal Education Commit¬ 
tee), 1951 Constitution Avenue NW., 

Washington, D.C. 20245. 

(3) Personal interview of applicants 
and nominees . (i) Following the expira¬ 
tion date for receiving applications and 
nominations, the Bureau shall arrange 
for an initial review and screening of 
all applications/nominations. Thereaf¬ 
ter. arrangements shall be made for 
personal interviews with all applicants 
or nominees who have been screened 
for consideration for committee mem¬ 
bership. The personal interview shall 
be the primary method for selecting 
committee members, for, under con¬ 
trolled conditions, it can provide an 
objective process for selection of the 
most competent and effective persons 
to perform committee responsibilities 
in a fair and reasonable manner. 

(ii) Each interview session shall utilize 
a standard interview instrument devel¬ 
oped by an independent, experienced 
arbitration agency. The instrument 
shall be designed to measure the inter¬ 
viewees* responses to hypothetical 
problems which might be encountered 
in the administration of grant or 
scholarship programs. All interviews 
shall be conducted by the same arbi¬ 
tration agency responsible for the in¬ 
terview instrument. 

(iii) Interviews shall be conducted at 
locations throughout the Nation which 
are central and in reasonably close 
proximity to applicants for the com¬ 
mittee. Applicants shall not be com¬ 
pensated or reimbursed for expenses 
incurred as a result of interviews. 

(iv) No portion of the $1 million fund 
shall be expended for purposes of the 
interview and/or selection of the 
Osage Tribal Education Committee. 

(4) Selection of committee members. 
Upon completion of the interview, the 
arbitration agency shall recommend a 
reasonable number of applicants or 
nominees from which the Assistant 
Secretary for Indian Affairs shall 
select five Osage persons to serve on 
the Osage Tribal Education Commit¬ 
tee. The Assistant Secretary shall also 
appoint two Bureau persons to the 
committee and shall notify all persons 
of their selection or appointment, and, 
shall also notify all applicants and 
nominees of the final selection. There¬ 
after, the Bureau shall arrange for the 
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committee to begin assumption of 
duties and responsibilities. 

(5) Committee vacancies. Any vacancy 
shall be filled in the same manner de¬ 
scribed by this section for the selec¬ 
tion of committee members. The 
period of time for receiving applica¬ 
tions shall not exceed 30 days with the 
expiration date to be announced by 
the Assistant Secretary. The Assistant 
Secretary may appoint an individual to 
serve for a termporary period of time 
until vacancy is filled. However, such 
appointment shall not exceed 45 days. 

§113.6 Duties and responsibilities of the 
education committee. 

(a) In order to (1) provide maximal 
use of the limited funds, (2) accommo¬ 
date the anticipated large number of 
applications, and, (3) insure prompt, 
efficient, and fair treatment of all ap¬ 
plications, a sound and equitable 
system for administering the program 
is imperative. In this regard, there¬ 
fore. and consistent with the policy of 
Indian self-determination, the Osage 
Tribal Education Committee shall de¬ 
velop an overall plan, including a sys¬ 
tematic, sequential process for select¬ 
ing awardees which avoids a “first 
come, first serve" method; and. in¬ 
stead. insures that all applications re¬ 
ceived prior to the specified closing 
date, shall be ranked simultaneously 
to enable equal competition for funds 
by all applicants. 

(b) The procedure shall provide that 

(1) no funds shall be awarded until all 
applications have been ranked; and. 

(2) applications shall not be ranked 
until all have been rated against the 
point system. 

(c) Specifically, the overall plan 
shall include; 

(1) Procedures for receiving and re- 
viewing applications. Such procedures 
shall set out the following: 

(1) Beginning and closing dates for 
accepting applications; 

(ii) Office and address from which 
application forms may be obtained; 

(iii) Address to which applications 
are to be submitted; and any special 
method by which they are to be sub¬ 
mitted, i.e., certified, registered, or 
regular mail; 

(iv) Date by which all applicants 
shall have been notified by the com¬ 
mittee pf the decision relative to their 
application; 

(v) Process by which applications 
shall be reviewed for completeness; 
and, how additional information shall 
be requested and received. 

(2) A point systern for rating and 
ranking applications . (i) The point 
system is, perhaps, the most important 
part of the overall plan as required by 
this section. It shall serve as the 
standard basis for rating and ranking 
each and all applications for financial 
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assistance under this part, in an iden¬ 
tical, objective manner. The point 
system shall set out specific condi¬ 
tions, or criteria, appropriate to an ap¬ 
plication for financial assistance, for 
which a specified number of points 
shall be awarded to those applications 
meeting the condition or conditions. 
For example, an applicant’s scholastic 
achievement or grade average for the 
preceding semester could be one condi¬ 
tion for which points would be award¬ 
ed. In this regard, it could be deter¬ 
mined that 5 points would be awarded 
an applicant who maintains a 2 grade 
point average. Each application shall 
be evaluated against the conditions 
specified by the point system to de- 
terming (A) which, if any, of the condi¬ 
tions applicant has met; (B) the total 
point value of the application, as derived 
from the conditions applicant has met; 
and (C) the value of each ap¬ 
plication in relationship to all applica¬ 
tions, for ranking purposes. A fair 
point value of each condition set out 
by the point system shall be deter¬ 
mined by the education committee. 

(ii) In addition to those conditions for 
which the Osage Tribal Education 
Committee determines points are to be 
awarded, the point system shall in¬ 
clude provisions whereby points shall 
also be awarded to those applications, 
wherein the applicant: 

(A) Meets a specified Osage blood 
quantum as determined and estab¬ 
lished by the Osage Tribal Education 
Committee. The specified quantum 
shall be considered only for the pur¬ 
poses of the point system, and, shall 
not, in any way. affect or determine 
eligibility, as any person who meets 
the requirements of §113.4 is eligible 
to make application for aid under this 
part. 

(B) Establishes that financial assist¬ 
ance is necessary, and that without 
such assistance the applicant’s educa¬ 
tional or career objectives would not 
be attainable. The financial informa¬ 
tion required shall be established by 
the Osage Tribal Education Commit¬ 
tee. 

(C) Provides evidence that other 
available financial resources have been 
applied for, and indicates w r hether or 
not such application^) has been ap¬ 
proved. and, if so, the amount ap¬ 
proved; or, otherwise indicate the 
status of such applications). The fi¬ 
nancial resources information required 
shall be determined by the Osage 
Tribal Education Committee. The 
number of points to be awarded for 
each of the foregoing conditions shall 
be determined by the Osage Tribal 
Education Committee. After all appli¬ 
cations have been rated according to 
the point system, they shall be ranked 
according to the total number of 
points awarded. Applications receiving 
the greatest number of points shall be 
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first in line to receive financial aid as 
provided by this part. The point 
system shall specify whether applica¬ 
tions are to be rated upon their re¬ 
ceipt; at periodic intervals, or, after 
the specified closing date for receiving 
applications. 

(3) Procedures for awarding funds . 
This shall include: 

(i) Determinations as to whether 
awards are to be for a fixed amount, 
or, whether the amount is to be based 
upon the applicant’s established indi¬ 
vidual need; and, a formula for affix¬ 
ing amounts. 

(ii) The process and date by which 
applicants shall be notified as to 
whether or not they are to receive an 
award, and, how awards are to be an¬ 
nounced or published. 

(iii) Determinations as to whether 
payment of awards are to be made di¬ 
rectly to the student, or to the educa¬ 
tional institution which the respective 
applicant shall be attending. In addi¬ 
tion, the education committee shall: 

(A) Establish the time and place for 
convening regular committee meet¬ 
ings; conditions and procedures for 
convening special meetings; and. the 
procedures for notifying members of 
both regular and special meetings. 

(B) Establish a procedure for the se¬ 
lection/election of a committee chair¬ 
man and other officers considered ap¬ 
propriate. 

(C) Develop a standard application 
form. 

(D) Prepare an official document 
which sets out the overall plan estab¬ 
lished by the committee in compliance 
with the provisions of this part for 
submission to the Assistant Secretary 
for Indian Affairs for approval. 

(E) Notify the Osage people, 
through appropriate media, of the 
procedures, processes, etc., set out by 
the overall plan for administering the 
$1 million fund within a reasonable 
time after these regulations become 
final. 

(F) Any other responsibilities neces¬ 
sary and/or appropriate to effective 
performance of committee tasks. 

Inasmuch as the overall plan encom¬ 
passes the full amount of operating 
procedures, requirements, etc., to be 
used in administering the fund, the 
Assistant Secretary for Indian Affairs’ 
approval of such plan shall be re¬ 
quired. Any revisions of the approved 
overall plan shall require strong justi¬ 
fication. and. shall also require ap¬ 
proval of the Assistant Secretary for 
Indian Affairs. The approved overall 
plan shall be printed in its entirety 
and made available to persons request¬ 
ing applications; and, upon request, to 
persons eligible for aid under this 
part. 
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§ 113.7 Other socioeconomic programs. 

(a) Applications for financial assist¬ 
ance for socioeconomic programs shall 
be in the form of a narrative proposal 
which provides a full description of 
the proposed program. 

The narrative shall include (1) pro¬ 
gram objectives; (2) methods for at¬ 
taining objectives; (3) staff require¬ 
ments, i.e., number and qualifications; 
and, (4) program budget. 

(b) Applications for socioeconomic 
program funding shall be considered 
only if the Osage Tribe is not eligible 
for participation in other programs 
which have the same objectives as 
those proposed by the application. 

(c) The Osage Tribal Education 
Committee shall establish a procedure 
for considering such applications. 

(d) The Osage Tribal Education 
Committee shall establish a maximum 
percentage to be used for funding so¬ 
cioeconomic programs. Such percent¬ 
age shall not exceed 15 percent of the 
total funds available during any given 
year. 

(e) Applications approved by the 
Osage Tribal Education Committee 
shall also require the approval of the 
Assistant Secretary—Indian Affairs. 

§ 113.8 Use of funds for committee admin¬ 
istrative costs. 

(a) A reasonable portion of funds 
available for expenditure may be used 
by the Osage Tribal Education Com¬ 
mittee in the performance of their 
duties and responsibilities. 

(b) The committee shall prepare and 
submit for the Assistant Secretary’s 
approval, a budget for each calendar 
year. The budget may. at the discre¬ 
tion. of the committee, provide for 
travel and per diem of committee 
members. The amount used for pro¬ 
gram administration shall not exceed 
5 percent of the total amount availa¬ 
ble, except, with the special approval 
of the Assistant Secretary. 

§113.9 Regulations to apply for indefinite 
period of time. 

These regulations shall cease upon 
determination of the legal and appro¬ 
priate body to administer the fund, 
and, upon the establishment of suc¬ 
ceeding regulations. 

§113.10 Appeals. 

The procedure for appealing any de¬ 
cision regarding the awarding of funds 
under this part shall be made in ac¬ 
cordance with 25 CFR, Part 2. Appeals 
from administrative. Action. 

Note.—T he Department of the Interior 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an inflationary impact statement 
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under Executive Order 11821 and OMB Cir¬ 
cular No. A-107. 

Forrest J. Gerard, 
Assistant Secretary— 
Indian Affairs. 
[FR Doc. 78-23548 Filed 8-21-78; 8:45 am] 


[4810-31] 

Title 27—Alcohol, Tobacco Products, 
and Firearms 

CHAPTER I—BUREAU OF ALCOHOL, 
TOBACCO AND FIREARMS, DE¬ 
PARTMENT OF THE TREASURY 

[Reference T.D. ATF-50] 

RECORD RETENTION REQUIREMENTS 

Correction 

AGENCY: Bureau of Alcohol, Tobacco 
and Firearms. Treasury. 

ACTION: Final rule; correction notice. 

SUMMARY: This document corrects 
Treasury decision ATF-50 by remov¬ 
ing from it certain material (defini¬ 
tions) which should not have appeared 
in the final version of that Treasury 
decision published at 43 FR 20493, 
May 12, 1978. The substantive provi¬ 
sions of T.D. ATF-50 are not changed 
by this correction. 

EFFECTIVE DATE: August 22. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Steven C. Simon. Research and Reg¬ 
ulations Branch, Bureau of Alcohol, 
Tobacco and Firearms, Room 6226B, 
1200 Pennsylvania Avenue NW., 
Washington, D.C. 20226; 202-566- 
7626. 

SUPPLEMENTARY INFORMATION: 
On page 20493 of the Federal Regis¬ 
ter for Friday, May 12, 1978, there 
was published Treasury decision ATF- 
50, which contained amended require¬ 
ments concerning retention of records. 
The affected regulations were 27 CFR 
Parts 18, 194, 250, and 251. 

The Treasury decision also con¬ 
tained amendments to certain defini¬ 
tions in §§ 18.11, 194.11, 250.11, and 
251.11, which reflected the change of 
title of several ATF officials. Since 
these definitions had already been re¬ 
vised by T.D. ATF-48 (published in 
the Federal Register on March 31, 
1978), there was no need for them to 
appear in the final version of T.D. 
ATF-50. Furthermore, some of the 
definitions varied from the same defi¬ 
nitions as they appeared in T.D. ATF- 
48. Consequently, this Correction 
Notice is being published to delete the 
definitions amendments from T.D. 
ATF-50. The definitions published in 
T.D. ATF-48 remain in effect. 


The substantive provisions of T.D. 
ATF-50 increased (to 3 years) the re¬ 
tention period for records required by 
27 CFR Parts 18. 194, 250, and 251. 
These substantive provisions are not 
affected by this Correction Notice, and 
remain in effect. 

Accordingly, the following deletions 
and conforming changes are made to 
T.D. ATF-50: 

In the Federal Register of May 12. 
1978, the following corrections should 
be made: 

1. On page 20493, paragraph A.l. 
(amendments to § 18.11) is deleted. 

2. The numeral “2” at the beginning 
of paragraph A.2. is deleted. 

3. On page 20494, paragraph B.l. 
(amendments to § 194.11) is deleted. 

4. The numeral “2” at the beginning 
of paragraph B.2. is deleted, and the 
numeral “1” is inserted instead. 

5. The numeral “3” at the beginning 
of paragraph B.3. is deleted, and the 
numeral ”2” is inserted instead. 

6. Paragraph C.l. (amendments to 
§250.11) is deleted. 

7. The numeral “2” at the beginning 
of paragraph C.2. is deleted, and the 
numeral *T” is inserted instead. 

8. The numeral “3” at the beginning 
of paragraph C.3. is deleted, and the 
numeral “2” is inserted instead. 

9. On page 20495, paragraph D.l. 
(amendments to § 251.11) is deleted. 

10. The numeral “2” at the begin¬ 
ning of paragrah D.2. is deleted. 

Signed: August 14, 1978. 

John G. Krogman, 
Acting Director. 

[FR Doc. 78-23560 Filed 8-21-78; 8:45 am) 


[1505-01] 

Title 29—Labor 

CHAPTER V—WAGE AND HOUR 
DIVISION, DEPARTMENT OF LABOR 

PART 575—WAIVER OF CHILD 
LABOR PROVISIONS FOR AGRI¬ 
CULTURAL EMPLOYMENT OF 10- 
AND 11-YEAR-OLD MINORS IN 
HAND HARVESTING OF SHORT 
SEASON CROPS 

Provisions Governing Application for 
and Granting of a Waiver; Restric¬ 
tions on Use of Pesticides and 
Other Chemicals 

Correction 

In FR Doc. 78—23345 appearing at 
page 36623 in the issue of Friday. 
August 18, 1978, in the table of 


FEDERAL REGISTER, VOL 43, NO. 163—TUESDAY, AUGUST 22, 1978 








RULES AND REGULATIONS 


37181 


8 575.5(d)(3) immediately before Foot¬ 
note 1. insert the following: 


Plrlmicarb (Plrlmor)... 2 


[4310-31] 

Title 30—Mineral Resources 

CHAPTER II—U.S. GEOLOGICAL 

SURVEY, DEPARTMENT OF THE IN¬ 
TERIOR 

PART 211— COAL MINING 

OPERATING REGULATIONS 

Modifications 

AGENCY: Geological Survey, Interior. 
ACTION: Final rule. 

SUMMARY: The regulations in this 
chapter modify the Department’s reg¬ 
ulations to (1) require that surface 
and underground coal mining oper¬ 
ations conducted on Federal lands con¬ 
form to the initial environmental pro¬ 
tection performance standards, re¬ 
quirements, and procedures published 
pursuant to the Surface Mining Con¬ 
trol and Reclamation Act of 1977; (2) 
to delineate the functions and respon¬ 
sibilities of the U.S. Geological Survey 
and the Office of Surface Mining Rec¬ 
lamation and Enforcement, with re¬ 
spect to administration of the regula¬ 
tions in this part: (3) provide for in¬ 
spections of coal mining operations on 
Federal lands by authorized represen¬ 
tatives of the Office of Surface Mining 
Reclamation and Enforcement; (4) es¬ 
tablish procedures for modifying exist¬ 
ing State-Federal cooperative agree¬ 
ments; and (5) provide for enforce¬ 
ment procedures under the Act and 
the assessment of civil penalities for 
violations of the Surface Mining Con¬ 
trol and Reclamation act. The regula¬ 
tions establish the Office of Surface 
Mining as the regulatory authority for 
responsibilities relating to compliance 
with the environmental protection 
standards under the Surface Mining 
Control and Reclamation Act of 1977 
on Federal lands during the initial reg¬ 
ulatory program unless the State is 
designated as such in a modified coop¬ 
erative agreement. 

The regulations were published in 
the Federal Register in proposed 
form, November 29. 1977 (42 FR 60889 
(1977)). Most of the changes in the 
proposed regulations have been made 
to clarify the intent of the proposed 
regulations with respect to the divi¬ 
sion of authority between the respon¬ 
sible federal agencies and with res.-ect 
to incorporation of the standards and 


procedures of the Surface Mining Act. 
Where appropriate, changes have also 
been made to reflect the comments re¬ 
ceived on the proposed rules. Those 
sections of 30 CFR 211 which have not 
been revised remain in effect, as 
amended May 17. 1976 (42 FR 20261 
(1976)). 

EFFECTIVE DATE: September 21, 
1978. 

ADDRESS: Director. U.S. Geological 
Survey, U.S. Department of the Interi¬ 
or, Reston, Va. 22092. 

FOR FURTHER INFORMATION 
CONTACT: 

Chief, Conservation Division, U.S. 
Geological Survey, Reston, Va. 
22092, 703-860-7524. 

Assistant Director, State and Feder¬ 
al Programs, Office of Surface 
Mining, U.S. Department of the In¬ 
terior, Washington, D.C. 20240, 202- 
343-4237. 

SUPPLEMENTARY INFORMATION: 
This rulemaking modifies the existing 
Federal coal mining operating regula¬ 
tions of part 211 of this title to comply 
with section 523 of the Surface Mining 
Control and Reclamation Act of 1977, 
Pub. L. 95-87 (hereafter referred to as 
the Act). Section 523 of the Act re¬ 
quires that the Secretary implement a 
permanent Federal lands program 
which incorporates all the require¬ 
ments of the Act into any Federal 
lease, incorporates the requirements 
of an approved State program, pro¬ 
vides for cooperative agreements with 
the States, and retains certain respon¬ 
sibilities under the Federal Mineral 
Leasing Act, as amended. This rule- 
making was proposed on November 29. 
1977, in the Federal Register (42 FR 
60889). 

These regulations incorporate appro¬ 
priate portions o f th e initial regula¬ 
tory program (30 CFR 700 et seq.) into 
30 CFR 211, Coal Mining Operations 
Regulations on Federal lands. The ini¬ 
tial regulatory program was issued in 
final form by OSM on December 13, 
1977 (42 FR 62639) (1977). These regu¬ 
lations represent the initial segment of 
the Federal lands program and as such 
constitute the first phase of applying 
the statute’s environmental protection 
standards and procedures to coal 
mining on Federal Lands. The initial 
regulatory program will be in effect on 
Federal lands until the full permanent 
Federal lands program is promulgated 
as part of the permanent regulatory 
program rulemaking now underway. 

These revisions to part 211 also pro¬ 
vide for modifying cooperative agree¬ 
ments entered into by the States and 
the Geological Survey, prior to enact¬ 
ment of the Surface Mining Act, under 
the authority of 30 CFR 211. Section 
523 of the Act requires modification of 
existing cooperative agreements in 


order to implement the initial regula¬ 
tory program. Absent such modifica¬ 
tions these regulations provide for ter¬ 
mination of such agreements thirty 
days after publication. If an existing 
cooperative agreement is terminated, 
then OSM shall be the sole regulatory 
authority for implementing the Act. 

This segment of the initial Federal 
lands program comprises all require¬ 
ments of the Initial regulatory pro¬ 
gram under the Act for coal mining 
operating regulations. Existing re¬ 
quirements of 30 CFR 211 which were 
not modified by the initial regulatory 
program of the Act and the responsi¬ 
bilities delegated by other laws such as 
the Mineral Leasing Act, as amended, 
have not been revised by this rulemak¬ 
ing and continue to apply. 

As revised, part 211 provides that 
Geological Survey Mining Supervisors 
will oversee coal exploration oper¬ 
ations and will be responsible for com¬ 
pliance with royalty, development and 
mineral resource recovery require¬ 
ments of leases and approved mining 
plans, and will continue to inspect op¬ 
erations to assure compliance with 
these requirements. The Director of 
the Geological Survey, acting initially 
through the mining supervisor, will be 
responsible for reviewing and recom¬ 
mending approval of those portions of 
the mining plan concerning royalty, 
development and mineral resource re¬ 
covery. 

The Director of the Office of Sur¬ 
face Mining, acting in the first in¬ 
stance through the Regional Director, 
will assume responsibility for review of 
proposed mining and reclamation 
plans and proposing approval or disap¬ 
proval to the Assistant Secretary, 
Energy and Minerals who. by secre¬ 
tarial directive, has the authority to 
grant or deny final approval of such 
plans. Regional directors also will be 
responsible for inspection of mining 
operations to assure compliance with 
the environmental and reclamation 
performance standards of part 211 and 
in 30 CFR Parts 715, 716 and 717. 

The regulatory authority for the ini¬ 
tial Federal lands program is the Sec¬ 
retary of the Department of Interior, 
acting by and through the Director, 
Office of Surface Mining, or the Direc¬ 
tor’s authorized representative. In 
most instances, under these regula¬ 
tions, the authorized representative 
will be the Regional Director. Office 
of Surface Mining. Where there is an 
approved modified cooperative agree¬ 
ment in effect with a State, the regu¬ 
latory authority with respect to the 
Federal lands program will be the au¬ 
thorized State regulatory authority to¬ 
gether with the Director of OSM or 
his authorized representative. Al¬ 
though a primary policy of the Secre¬ 
tary is to provide for State administra¬ 
tion of reclamation standards on Fed- 
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eral lands pursuant to a cooperative 
agreement, the Surface Mining Act re¬ 
quires OSM to maintain certain func¬ 
tions on these lands, such as assess¬ 
ment of civil penalties and inspection 
for compliance with the Act’s require¬ 
ments. 

Comments on Proposed Regulations 

Comments pertaining to each sec¬ 
tion of this chapter have been summa¬ 
rized and are stated below. This is 
done so that the public will under¬ 
stand the response to each comment 
and will have a better understanding 
of the basts and purposes of the final 
regulations. General comments are 
treated below first, followed by specif¬ 
ic comments directed to particular sec¬ 
tions of the regulations. 

GENERAL COMMENTS 

1. Several commenters objected to 
the promulgation of the proposed reg¬ 
ulations at this time because the “pro¬ 
posed modifications are a premature 
and improper attempt to implement 
section 523 of the Surface Mining Con¬ 
trol and Reclamation Act of 1977. M 
One commenter specifically noted that 
the Act required that the permanent 
Federal lands program must incorpo¬ 
rate “all the requirements of the stat¬ 
ute. A Federal lands program cannot 
be developed in ’segments’ as the De¬ 
partment proposes.” 

These arguments were not accepted. 
Coal mining on Federal lands comes 
under the jurisdiction of the Mineral 
Leasing Act, as amended, as well as 
the Surface Mining Control and Recla¬ 
mation Act of 1977. The Secretary, 
under these authorities, has deter¬ 
mined that coal mining operations on 
Federal lands should follow the intent 
of both acts. Section 523 requires 
adoption of all requirements of the 
act, and one of the requirements of 
the Surface Mining Control and Recla¬ 
mation Act of 1977 is the development 
of initial regulatory procedures pursu¬ 
ant to section 502(b) and (c). The Sec¬ 
retary has determined that these ini¬ 
tial regulatory procedures shall be ad¬ 
ministered on Federal land as the ini¬ 
tial segment of the Federal lands pro¬ 
gram. 

2. Several commenters indicated 
that the respective roles of the Geo¬ 
logical Survey, the Office of Surface 
Mining, and the States were not clear 
for the initial period on Federal lands. 
One commenter questioned “the need 
for the triplication of regulation of 
coal mining on Federal lands.” An¬ 
other similar commenter asked 
“Which will be the lead agency?” One 
commenter suggested that the regula¬ 
tions should clearly “assure that var¬ 
ious USGS officials are not considered 
as the regulatory authority as to non- 
Federal lands." Other commenters 
suggested that the regulations “clearly 
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delineate which agency has jurisdic¬ 
tion over the issuance and enforce¬ 
ment of these proposed regulations be¬ 
cause they are unclear as to which 
agency will have responsibility for 
these functions.” This recommenda¬ 
tion has been accepted and §211.3 of 
the regulations now defines the ad¬ 
ministrative functions of OSM and the 
Geological Survey, respectively. 

As revised §211.3 provides that the 
mining supervisor will continue to ex¬ 
ercise responsibility for: (1) Reviewing 
and recommending actions upon the 
royalty, development, and mineral re¬ 
source recovery aspects of proposed 
mining plans, through the Director, 
Geological Survey, to the Regional Di¬ 
rector. OSM; (2) overseeing explora¬ 
tion on Federal lands; (3) obtaining 
and checking coal production and 
sales records, determining rental and 
royalty liability, collecting rentals and 
maintaining rental and royalty ac¬ 
counts; (4) acting on applications for 
waiver, suspension or reduction of 
rental or minimum royalty; (5) acting 
on applications for suspension of oper¬ 
ations or production; (6) inspecting op¬ 
erations to determine compliance with 
diligent development, production and 
resource recovery requirements of 
leases, licenses, and permits and ap¬ 
proved exploration or mining plans; 
(7) inspecting operations at the termi¬ 
nation of operations or lease relin¬ 
quishment to determine whether rent¬ 
als and royalties due are paid and 
lease requirements relating to develop¬ 
ment, production, and mineral re¬ 
source recovery have been met; and (8) 
determining whether the amount of 
bonds is adequate to satisfy require¬ 
ments of leases, permits, or licenses re¬ 
lating to development and production 
and payment of rents and royalties. In 
addition, the mining supervisor will 
continue to be primarily responsible 
for compliance with the provisions of 
Part 211 relating to underground 
mining in §§211.30 through 211.36 in 
consultation with the Regional Direc¬ 
tor, OSM. Finally. §211.72, Enforce¬ 
ment, has been amended to authorize 
the mining supervisor to issue an 
order of noncompliance if he finds the 
operator is conducting activities not in 
compliance with the lease, permit, li¬ 
cense. and/or applicable regulation 
which threaten immediate and serious 
damage to the mine, the deposit being 
mined or other valuable deposits. Also, 
the mining supervisor is authorized to 
order immediate cessation of oper¬ 
ations which create an imminent 
danger to public health and safety, or 
can be reasonably expected to cause 
significant, environmental harm to 
land, air, or water resources. 

As amended part 211 provides that 
the Regional Director shall be respon¬ 
sible for; (1) Recommending approval 
or disapproval of mining plans or 


major modifications of mining plans 
through the Director, OSM. to the As¬ 
sistant Secretary, Energy and Miner¬ 
als, who is the departmental officer 
authorized by the Secretary to ap¬ 
prove or disapprove mining plans or 
modifications to mining plans; (2) reg¬ 
ulating mining, reclamation, and aban¬ 
donment operations subject to part 
211 and the regulations in parts 715, 
716, and 717 of title 30 CFR; and (3) 
inspection and enforcement to assure 
compliance with all applicable per¬ 
formance standards. 

The permanent Federal lands pro¬ 
gram. when promulgated and imple¬ 
mented, will specify the roles of each 
agency in the permanent Federal 
lands program. Although there may be 
several Federal agencies as well as the 
State involved in managing coal 
mining operations on Federal lands in 
the initial regulatory program, the De¬ 
partment intends to avoid any undue 
interruption in the current processing 
of mining plans, drafting of EA/EIS’s. 
and inspection of coal mining oper¬ 
ations on Federal lands. The final reg¬ 
ulations have been edited to clarify 
the intent of the proposed regulations. 

3. One commenter objected to the 
use of OSM numerical cross-references 
in the definition and performance 
standards sections without actually re¬ 
peating the text of that OSM regula¬ 
tion, e.g.. Aquifer (see §710.5 of this 
title). This style of incorporating the 
OSM regulations into 30 CFR 211 was 
adopted to eliminate the need for 
changing the 30 CFR 211 regulations 
each time the corresponding OSM reg¬ 
ulation is revised. 

4. Several commenters noted that 
the final OSM regulations for the ini¬ 
tial regulatory program were pub¬ 
lished 14 days (December 13, 1977) 
after publication of these proposed 
regulations (November 29, 1977). The 
commenters noted that, since the final 
OSM regulations were to be incorpo¬ 
rated into 30 CFR 211, there was not 
enough time provided “in effect” to 
allow for comments on the revision of 
211 to conform to the regulations. One 
commenter observed that the number¬ 
ing of the OSM regulations incorpo¬ 
rated into the 211’s was not the same 
as the final OSM regulations of De¬ 
cember 13, 1977. The comments were 
valid, and the Department, in order to 
insure that there was enough time for 
public comment, extended by notice in 
the Federal Register (43 CFR 781) 
the comment period to January 13. 
1978, and has revised these regulations 
to conform with the December 13. 
1977. OSM regulations. 

5. One commenter objected that 
there was no impact statement issued 
pursuant to section 102(2)(c) of the 
National Environmental Policy Act. 
The comment was rejected because 
section 702(g) of the Act stated that 
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implementation of the Federal lands 
program “shall not constitute a major 
action within the meaning of section 
102(2 )(c) of the National Environmen¬ 
tal Policy Act.” As the regulations are 
the first segment of the implementa¬ 
tion of the Federal lands program, no 
EIS is required. 

Specific Comments: Section 211.1— 
Scope and Purpose 

6. One commenter suggested that 
subsections 211.1 (c) and (d)(1) of the 
existing regulations be reviewed to 
assure that they comply with the Act. 
Section 211.1(d)(1) applies to and de¬ 
fines existing operations pursuant to 
provisions of the regulations promul¬ 
gated on May 17, 1976. This section re¬ 
quired that all existing operators 
obtain the approval of a plan which 
complied with the requirements of the 
May 17, 1976, regulations before No¬ 
vember 17, 1977. However, pursuant to 
§ 211.1(d)(2)(ii), several mining oper¬ 
ations have been granted an adminis¬ 
trative delay and have not yet been 
approved. The sections are retained as 
promulgated on May 17, 1976, but will 
be deleted when the regulations do not 
apply in any part to any such oper¬ 
ation on Federal land. The compliance 
requirements of the act for February 
3, 1978, and May 3, 1978, apply to all 
coal mining operations. 

7. One commenter suggested that 
§ 211.1(e) be revised to clearly indicate 
relationship of § 211.1(e) in the rules 
promulgated on May 17, 1976, to the 
Act. The commenter further suggested 
that the provision only be extended to 
environmental impact statements on 
the effective dates of the act. Another 
commenter observed that “a person 
who has been awaiting the completion 
of an EIS should not now be required 
at this juncture to revise its mine plan, 
with the added potential of further de¬ 
laying the completion of the EIS.” 

Section 211.1(e) was not revised. 
Mining plans will be submitted accord¬ 
ing to § 211.10 (f) and (g). Environmen¬ 
tal impact statements for action on 
mining plans shall reflect the intent of 
subsection 211.1(e) and implement the 
provisions of the act to the maximum 
extent possible. 

Section 211.1(g)—S cope and Purpose 

8. One commenter requested that 
the applicability section be revised to 
distinguish between new and existing 
coal mining operations by amending 
the paragraph to include “first com¬ 
mence operations pursuant to a permit 
approved by the Mining Supervisor.” 

Coal mining operations on Federal 
lands are regulated pursuant to an ap¬ 
proved mining plan as required by the 
Mineral Leasing Act of 1920, as 
amended. Consequently, the term 
“permit” as that term is used in the 
Surface Mining Control and Reclama¬ 
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tion Act of 1977, is not a term which 
will be used during the initial Federal 
lands program. 

9. One commenter objected to the 
requirement for compliance of mines 
on Federal lands with the effective 
dates in the initial regulatory proce¬ 
dures of section 502 of the Act. The 
commenter argued that “within a 3- 
month period” existing mines on Fed¬ 
eral lands will modify their operations 
for three different sets of standards 
and procedures. The commenter as¬ 
sumed that by August 3, 1978, all oper¬ 
ations would be revised to conform to 
the permanent Federal lands program 
due to be promulgated on August 3. 
1978. 

The commenter is correct in that en¬ 
actment of the Surface Mining Con¬ 
trol and Reclamation Act does require 
several changes to the Department's 
regulations governing coal mining op¬ 
erations on Federal lands. However, 
the changes will occur over a substan¬ 
tial period of time and reflect the con¬ 
gressional intent for a phased imple¬ 
mentation of the performance stand¬ 
ards of the act. Moreover, the changes 
being made at this time do not require 
submission of new mining plans but 
only revisions or additional informa¬ 
tion as appropriate. 

Specific Comments: Section 211.2— 
Definitions 

10. One commenter suggested that 
the definition of “regulatory authori¬ 
ty” be amended to assure that “GS of¬ 
ficials are not considered as the regu¬ 
latory authority as to non-Federal 
lands on which coal mining operations 
are being conducted under the Surface 
Mining Act.” Another commenter indi¬ 
cated that the “regulatory authority” 
suggests that coal mining operations 
on Federal lands would be regulated 
by three distinct agencies at the same 
time. Another commenter recommend¬ 
ed that the regulations define the re¬ 
sponsibility of the State with a cooper¬ 
ative agreement in the definition of 
“regulatory authority”. 

In response to these comments the 
Department has revised the term “reg¬ 
ulatory authority” to mean the Secre¬ 
tary, acting through the Director and 
Regional Directors of OSM or “an au¬ 
thorized State Regulatory Authority”. 
The latter term is defined to mean any 
State regulatory authority exercising 
authority to regulate surface coal 
mining operations on Federal lands 
pursuant to a State-Federal Coopera¬ 
tive Agreement which has been modi¬ 
fied to comply with section 523(c) of 
the Act. 

Section 211.10—Exploration and 
Mining Plans 

11. Several commenters suggested 
that the requirement to revise a 
mining plan submitted “prior to Feb¬ 
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ruary 3. 1978,” or “prior to the Act’s 
enactment” was unreasonable or ex¬ 
ceeded the initial requirements of the 
Act. One commenter objected that re¬ 
visions are unreasonable because the 
permanent Federal Lands Program 
would once again require a further re¬ 
vision of a mining plan or permit ap¬ 
plication. Another commenter object¬ 
ed to the requirements as being unrea¬ 
sonable because they would cause “un¬ 
necessary administrative delays and 
added expenses” in revising plans and 
draft and final EIS’s. 

These comments were not accepted 
for the reason that while submission 
of new mining plans is not required by 
the revision now being made to part 
211, existing mine plans may have to 
be modified or revised to conform to 
the new requirements. 

12. One commenter suggested that 
the relationship between a State with 
a cooperative agreement modified pur¬ 
suant to the Act and the Department 
be made more clear for submission of 
new mining plans, revisions of mining 
plans, major modifications on or after 
February 3, 1978, and for existing op¬ 
erations on and after May 3. 1978. 

Mining plans for new operations and 
major modifications submitted after 
February 3. 1978, in a State with a co¬ 
operative agreement will be required, 
pursuant to the cooperative agree¬ 
ment, to show the operator’s plan for 
compliance with the initial perform¬ 
ance standards. Any revision of a mine 
plan for an existing operation should 
be made in consultation with the State 
with a cooperative agreement and 
OSM. The regulation was amended to 
reflect this consultation requirement. 

Specific Comments: Section 211.40— 
Performance Standards 

13. Several commenters objected to 
specific sections of the environmental 
protection performance standards (30 
CFR 700) in the initial regulatory pro¬ 
gram that were incorporated into the 
30 CFR 211.40 regulations. The 
§ 211.40(a) and (b) performance stand¬ 
ards are a composite of performance 
standards drafted pursuant to the ini¬ 
tial regulatory program of the Act and 
the existing performance standards of 
§211 that were not modified due to 
the Act or represent responsibilities 
under other laws and regulations on 
Federal lands. The performance stand¬ 
ards (30 CFR 715, 716, and 717) of the 
initial regulatory program of the Act 
were not changed due to comments re¬ 
ceived for this rulemaking and were 
integrated into these regulations, 
where applicable, exactly as promul¬ 
gated on December 13, 1977, and sub¬ 
sequent dates. 

a. One commenter suggested that 
subsection 211.40(a)(13)(B) which pro¬ 
vides for a 5-year extension of the 
period of liability under performance 
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bonds if natural conditions are unsta¬ 
ble so as to favor slow revegetation be 
deleted or at least amended because it 
was inconsistent with section 
515(b)(20) of the Act. 

This comment is not accepted for 
the reason that section 515<b)(20) is 
not an initial performance standard 
required to be implemented in the ini¬ 
tial regulatory program. 

b. One commenter suggested that 
§ 211.40(a)(14)(ii)(B) t renumbered 
§211.40(a)(15)(ii)(B), be changed to 
provide protection from grazing for 
only livestock as “it is difficult if not 
impossible to control wildlife grazing/' 
The subsection is changed to reflect 
this comment. The subsection was 
amended to take into account the 
amendment to § 715.20(e)(2) in the De¬ 
cember 13, 1977 rulemaking. 

c. One commenter objected to the 
use of a specific requirement in 
211.40(a)(16), renumbered 211.40- 
(a)(17), of 5 feet to cover exposed coal 
seams. Another commenter recom¬ 
mended that it should be made explic¬ 
it that “nothing in this section shall 
be construed as relieving the operator 
form backfilling to approximate origi¬ 
nal contour (§ 715.14)/' The subsection 
was revised to account for minor 
changes in the final standards of the 
OSM initial regulatory program and to 
fully conform to the regulations in 
§ 715.14( j) which allowed for covering 
of exposed seams with 4 feet of mate¬ 
rial or treatment. 

d. One commenter suggested that 
§ 211.40(a)(5), now renumbered 
§ 211.40(a)(6), should be reconstituted 
to retain the requirements of 
§ 211.40(a)(5) of May 16, 1976, that 
prohibited the use of mine wastes in 
permanent impoundments. It was also 
suggested that because of a modifica¬ 
tion to 30 CFR 715.17(k) in the final 
OSM regulations published on Decem¬ 
ber 13. 1977, the subsection should be 
amended to include requirements for 
adequate size and safe dam structures. 
The comment was valid, and 
§ 211.40(a)(5) was revised to fully con¬ 
form with the December 13, 1977, reg¬ 
ulations for permanent impound¬ 
ments. The section was revised to com¬ 
bine the appropriate criteria of both 
the 211 and 715 regulations for all im¬ 
poundments. The language of the limi¬ 
tations of 30 CFR 21.40(a)(5)(iv) on 
the use of wastes in impoundments 
and other water facilities was retained. 

Specific Comments: Section 211.40— 

Use of Terms “Minimize, Control 

or Prevent" 

14. In the proposed regulations of 
November 29, 1977, the Department 
indicated that the expression “mini¬ 
mize control, or prevent" was being 
considered for modification in the reg¬ 
ulations to conform more fully with 
the provisions of the Act. One com- 
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menter recommended that the words 
“prevent" and “minimize" be deleted 
and the phrase “pursuant to all appli¬ 
cable State and Federal laws, rules, 
and regulations" be used. Another 
commenter suggested that, where ap¬ 
plicable to water pollution, the term 
should be “prevent water pollution" to 
fully conform to the intent and re¬ 
quirements of the Act. 

The regulations include performance 
standards incorporated from the ini¬ 
tial regulatory program of the Act and 
the existing 30 CFR 211 regulations 
which were not modified by the initial 
regulatory program or are responsibil¬ 
ities delegated by the Mineral Leasing 
Act, as amended. The terms, “mini¬ 
mize, control, or prevent" occur for 
performance standards not fully cov¬ 
ered or not covered at all by the initial 
OSM regulations. The terms were re¬ 
tained where appropriate to maintain 
the intent and responsibility of the 30 
CFR 211*5 not modified by the initial 
OSM standards and were revised when 
appropriate to indicate that the specif¬ 
ic OSM performance standard applied. 

Specific Comments: Section 

211.40(b)— Underground Perform¬ 
ance Standards 

15. One commenter objected to the 

incorporation of blasting requirements 
for surface mines in performance 
standards for underground mines be¬ 
cause the initial OSM regulations did 
not contain blasting requirements for 
underground mines. This comment 
was valid, and the reference to the 
OSM standards was deleted. The exist¬ 
ing standard of May 17, 1976, 

§ 211.40(a)(10), w r as retained as a per¬ 
formance standard which applies to 
underground mining operations. Edit¬ 
ing was done to conform the wording 
and numbering of this section to part 
717, underground mining general per¬ 
formance standards, of the initial 
OSM regulations. 

Specific Comments: 211.40— Small 
Operators 

16. One commenter suggested that 
the provisions of §710.12, Special Ex¬ 
emption for Small Operators on State 
Lands, be extended to any small oper¬ 
ators on Federal lands. No change is 
made in response to this comment in¬ 
asmuch as the period to qualify as the 
small operator has expired. 

Specific Comments: 211.74— Variances 

17. One commenter suggested that, 
rather than deleting the variance sec¬ 
tion in its entirety, subsection (2) 
should be amended to clarify that var¬ 
iances in a variety of individual situa¬ 
tions are allowed by the Surface 
Mining Act. Another commenter noted 
that the deletion of the variance sec¬ 
tion would also delete the variance 


procedures for States with cooperative 
agreements. 

The section on variances remains de¬ 
leted. The individual sections of the 
OSM regulations which were incorpo¬ 
rated into the 211’s allow for certain 
alternatives to the environmental per¬ 
formance standards as specified by^the 
Act; these alternatives will be the 
same on Federal lands as they are on 
State and private lands. 

Specific Comments: Section 211.70- 

Inspections, Enforcement, and 

Civil Penalties 

18. Several commenters argued that 
the regulations allow for duplicate 
Federal inspections by OSM and the 
Geological Survey which would be 
“unnecessary, inefficient, costly and 
confusing." One commenter suggested 
that the regulations would create con¬ 
flicts among agencies and that “only 
one Federal agency (either GS or 
OSM) assumes the responsibilities as 
the lead Federal agency/* OSM is the 
lead Federal agency in the initial regu¬ 
latory program on Federal lands. In¬ 
spections will be conducted for the 
performance standards as modified by 
the initial environmental protection 
standards of the initial regulatory pro¬ 
gram under the requirements of 30 
CFR 211.70. OSM would only inspect 
on Federal lands for the same reasons 
and under the same authority as on 
State and private lands such as in re¬ 
sponse to a citizen complaint. The 
modified cooperative agreements in a 
State with Federal lands will define 
the exact role as to inspection between 
the Office of Surface Mining and the 
State. In any case, the Geological 
Survey will inspect for those other re¬ 
sponsibilities delegated by the Mineral 
Leasing Acts, as amended. The intent 
of the Department is to eliminate du¬ 
plicative inspections through the coop¬ 
erative agreements and by memoranda 
of understanding to coordinate inspec¬ 
tions between OSM, the Geological 
Survey and the surface managing 
agencies. 

Specific Comments: Section 

211.75(b)— Cooperative Agreements 

19. Several commenters objected to 
the short time frame proposed for 
modification of the cooperative agree¬ 
ments pursuant to the Act. Com¬ 
menters recommended that the dead¬ 
line of February 3, 1978. be extended. 
Another group of commenters suggest¬ 
ed that the administrative relation¬ 
ships between OSM. the States with 
cooperative agreements, and the Geo¬ 
logical Survey were not clearly indicat¬ 
ed in the regulations and that the sur¬ 
face managing agencies were not ex¬ 
plicitly mentioned at all. One com¬ 
menter suggested that each section of 
the regulations indicate the specific 
relationships of the Federal agencies 
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to each State with a cooperative agree¬ 
ment. Another commenter argued that 
the procedures for “modifying existing 
State-Federal cooperative agreements" 
were not fully specified in the regula¬ 
tions. Another commenter recom¬ 
mended that the EPA participate in 
the review and concur with the coop¬ 
erative agreements. 

Section 523(c) of the Act provides 
for the modification of existing coop¬ 
erative agreements to enable the 
States to continue regulation on Fed¬ 
eral lands if the modifications comply 
with the procedures in section 502 of 
the Act. The comments objecting to 
the proposed date of February 3, 1978, 
are valid, and the Department has re¬ 
vised the date for completion of the 
modification of the cooperative agree¬ 
ments to the effective date of these 
regulations. Each cooperative agree¬ 
ment may be different depending on 
the varying State laws and regulations 
and practice as well as unique physical 
or climatological characteristics of the 
Federal lands. 

Negotiations with respect to cooper¬ 
ative agreements will include a com¬ 
parison of State laws and regulations 
with the 211’s which now incorporate 
the initial regulatory program of the 
Act. The regulations only include gen¬ 
eral dates and broad procedures to 
allow for the individual negotiations 
required in each State which are on¬ 
going. The modified cooperative agree¬ 
ments will be effective for the same 
time period as the Initial regulatory 
program on Federal lands; that is. 
until the permanent Federal lands 
program is promulgated and imple¬ 
mented, at which point they can be 
modified to conform to the require¬ 
ments of the permanent regulatory 
program or will terminate. 

Other Changes To Part 211 

In addition to the changes previous¬ 
ly discussed relating to the division of 
responsibilities between GS and OSM 
in §211.3, Responsibilities . a number 
of other sections have been amended 
to reflect the administrative realine- 
ment of responsibilities from GS to 
OSM. These amendments are as fol¬ 
lows: 

1. Section 211.4(a) has been amended 
to require operations to be conducted 
pursuant to the obligations and appli¬ 
cable performance standards in Part 
211 and 30 CFR Parts 715. 716 and 717 
and any notices or orders issued by 
Regional Directors or mining supervi¬ 
sors. 

2. Section 211.4(d) is amended to 
provide that the determination of the 
Regional Director shall be final with 
respect to necessity for or adequacy of 
actions to meet the requirements of 
that paragraph. 

3. Section 211.4(e) requires operators 
to report to either the Regional Direc¬ 
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tor or the mining supervisor accidents 
threatening damage to a mine, the 
lands or resources, or accidents which 
could cause air or water pollution. 

4. Section 211.5(a), Procedures and 
public participation , is amended to re¬ 
quire that major decisions of the Re¬ 
gional Directors shall be in writing 
and shall be available for public in¬ 
spection in their offices. 

5. Section 211.5(b) is amended to re¬ 
quire that all proposed mining plans 
and major modifications be available 
for public inspection in the office of 
the appropriate Regional Director and 
that the Regional Director shall mail 
notices of availability to appropriate 
Federal and State agencies and be 
published in the Federal Register. 
The protection against public disclo¬ 
sure of confidential information found 
in §211.6 remains in effect and gov¬ 
erns this section. 

6. Section 211.5(c) is amended to pro¬ 
vide that the Regional Director con¬ 
duct public hearings when requested 
prior to release of bonds, approval of 
final abandonment of operations, and 
approval of new mining plans or major 
modifications. 

7. Section 211.10(a), Exploration and 
mining plans, is amended to require 
that exploration plans be submitted to 
the mining supervisor and that mining 
plans be submitted to the Regional Di¬ 
rector. This is in accord with the De¬ 
partment’s decision that during the 
initial Federal land regulatory pro¬ 
gram GS will continue to oversee ex¬ 
ploration activities on Federal lands. 

This subsection is also amended to 
require that operators submit eleven 
copies of proposed mining plans to the 
Regional Director. The existing regu¬ 
lation requires submission of seven 
copies. The additional four copies are 
needed for review by OSM. 

8. Section 211.10(c)(6)(xii) is amend¬ 
ed to authorize the Regional Director 
to determine additional criteria of the 
analyses of stratum of overburden. 

9. Section 211.10(c)<7)(vi) is amended 
to authorize the Regional Director 
and the mining supervisor to deter¬ 
mine whether auger mining may be 
approved. 

10. Section 211.10(d)(1) has been 
amended to delineate the respective 
functions and responsibilities of the 
Regional Directors, mining supervisors 
and authorized State regulatory au¬ 
thorities and surface managing agen¬ 
cies, with respect to mining plan ap¬ 
provals. Pursuant to Secretarial deci¬ 
sion, the approval of the Assistant 
Secretary, Energy and Minerals, must 
be obtained for all mining plans. 

11. Section 211.10(d)(2)(i) is amend¬ 
ed to authorize the Regional Director, 
with the approval of the Director, 
OSM, to require revisions or supple¬ 
ments to approved mining plans, to 
adjust to changed conditions, changed 
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regulations or statutory requirements. 
Pursuant to Secretarial decision, the 
approval of the Assistant Secretary, 
energy and minerals must be secured 
for all significant revisions and supple¬ 
ments. Mining supervisors are author¬ 
ized to request changes in plans, 
through the Regional Director, with 
respect to development, production 
and resource recovery requirements. 

12. Section 211.11 is amended by re¬ 
quiring the mining supervisor to con¬ 
sult with the Regional Director re¬ 
garding measures to protect wells and 
boreholes, and to require operators to 
notify the Regional Director if oper¬ 
ations reveal unsuspected wells or 
boreholes. 

13. Section 211.12(e), Mine maps, is 
amended to provide that operators file 
the annual current operations mine 
map required by the subsection with 
the Regional Director as well as the 
mining supervisor. 

14. Section 211.12(d) is amended to 
authorize either the mining supervisor 
or the Regional Director to require 
vertical projections and cross-sections. 

15. Section 211.21(a), Core and test 
holes, is amended to require the 
mining supervisor to consult with the 
Regional Director before authorizing 
use of drill holes to be utilized as sur¬ 
veillance wells. 

16. Section 211.21(c) is amended to 
require consultation with the Regional 
Director before the mining supervisor 
may approve transfer of an explorato¬ 
ry well for further use as a water well. 

17. Section 211.30, Underground 
mining—maximum recovery, is 
amended to require the concurrence of 
the Regional Director in approvals by 
the mining supervisor of permanent 
abandonment of entries, levels or 
panel working in which pillars have 
not been completely extracted within 
safe limits. 

18. Section 211.31 is amended to re¬ 
quire the mining supervisor to consult 
with the Regional Director regarding 
subsidence monitoring systems and to 
require that records of subsidence sur¬ 
veys be accessible for review by the 
Regional Director as well as the 
mining supervisor. 

19. Section 211.41(a), Completion of 
operations and abandonment—grad¬ 
ing and backfilling, is amended to pro¬ 
vide that the operator submit grading 
and backfilling reports to the Regional 
Director instead of the mining supervi¬ 
sor. 

20. Section 211.41(d)(1) is amended 
to require notices of intention to cease 
or abandon operations be sent by the 
operator to the Regional Director. 

21. Section 211.41(a)(2) is amended 
to provide that upon cessation or ter¬ 
mination of operations the Regional 
Director, the mining supervisor, and 
the appropriate authorized officer of 
the surface managing agency conduct 
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a joint inspection of the leased, li¬ 
censed, or permitted area to determine 
whether all operations have been com¬ 
pleted in accordance with terms of the 
lease, license, or permit and the ap¬ 
proved mining plan. If the inspection 
shows that the operator has complied 
with all such terms, conditions, and re¬ 
quirements, the Regional Director will 
recommend to the appropriate author¬ 
ized officer that the appropriate 
period of liability be terminated. 

22. Section 211.41(d)(3) is amended 
to provide that the Regional Director 
will consult with surface owner if the 
surface is not owned by the United 
States before recommending any ter¬ 
mination of bond liability. 

23. Section 211.61 (a) and (b) are 
amended to provide that reports re¬ 
quired therein be filed with the Re¬ 
gional Director, and to provide for 
joint inspections of revegetated areas 
by the Regional Director and the au¬ 
thorized officer of the Federal surface 
managing agency. 

24. Section 211.75, Applicability of 
State law , has been amended as fol¬ 
lows: 

1. Subsection (a) applies to States 
that did not have an approved State- 
Federal cooperative agreement on or 
before August 3. 1977 (the date of en¬ 
actment of Pub. L. 95-87). It requires 
that any State law f or regulation which 
the Secretary determines by rulemak¬ 
ing to be a more stringent perform¬ 
ance standard for the regulation of 
surface coal mining and reclamation 
than that provided under a perform¬ 
ance standard in part 211 or in 30 CFR 
Parts 715, 716, and 717 shall be adopt¬ 
ed by the Secretary unless the Secre¬ 
tary determines that the law or regu¬ 
lation is inconsistent with the Act. As 
proposed, subsection (a) provided that 
the Secretary might decline to adopt a 
State law or regulations if he deter¬ 
mined that: (1) Application of the re¬ 
quirements of such laws or regulations 
would unreasonably and substantially 
prevent the mining of Federal coal in 
such State; or (2) such laws and regu¬ 
lations are inconsistent. Upon consid¬ 
eration, the Department has deter¬ 
mined that it is constrained from ap¬ 
plying the first test by section 505 of 
the Act which provides that no State 
law or regulation shall be superseded 
by any provision of the Act only if it is 
determined to be inconsistent with the 
Act. 

2. Subsection (b) has been amended 
to state the minimum requirements 
for cooperative agreements and to cor¬ 
rect the impression that “new” rather 
than “modified" agreements are re¬ 
quired. 

3. Subsection (c) is amended to indi¬ 
cate that upon promulgation of the 
Federal lands program pursuant to 
section 523(a) of the Act the Secretary 
will review any cooperative agree¬ 
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ments then in effect to determine 
whether the authorized State regula¬ 
tory authority has the authority and 
resources to implement such program. 

25. Section 211.78, Civil Penalties, is 
amended to provide that civil penalties 
may be assessed by OSM for violations 
of the Act, applicable performance 
standard in part 211 and 30 CFR part 
715, 716, and 717, or any State laws or 
regulations adopted as Federal law as 
part of a State-Federal cooperative 
agreement, or any State standard 
adopted pursuant to 30 CFR part 718, 
and the terms, conditions, or require¬ 
ments of an approved mining and rec¬ 
lamation plan. As amended the subsec¬ 
tion provides that OSM will consider 
violation found on Federal lands by an 
authorized State regulatory authority 
in determining whether to assess a 
civil penalty. 

OTHER INFORMATION 

The Department has determined 
that a regulatory analysis is not re¬ 
quired under section 3 of Executive 
Order 12044. 

Pursuant to section 702(d) of the 
Act, publication of this rulemaking is 
not a major Federal action significant¬ 
ly affecting the quality of the human 
envirpnment, and no detailed state¬ 
ment* pursuant to section 102(2X0 of 
the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332(2X0) is re¬ 
quired. 

The principal authors of this rule- 
making are Thomas V. Leshendok, 
Branch of Mining Operations, USGS, 
703-860-7506. Carl Close, Assistant Di¬ 
rector. State and Federal Lands. 202- 
343-4225, and Chedville L. Martin. 
Staff Attorney, Division of Surface 
Mining, Office of the Solicitor, 202- 
343-5207. 

Under the authority delegated to 
the Secretary of the Interior by the 
Mineral Leasing act of 1920, as amend¬ 
ed, and the Surface Mining Control 
and Reclamation Act of 1977, Part 211, 
Chapter II, Title 30 of the Code of 
Federal Regulations is amended as set 
forth below: 

1. Section 211.1 is amended by revis¬ 
ing paragraph (a) and adding new 
paragraphs (g) and (h) as follows: 

§ 211.1 Scope and purpose. 

(a) These regulations apply to sur¬ 
face coal mining and reclamation oper¬ 
ations on Federal lands, including but 
not limited to the discovery, testing, 
development, mining, preparation, and 
handling of coal under leases, licenses, 
and permits issued for Federally- 
owned coal, regardless of surface own¬ 
ership, pursuant to the regulations in 
43 CFR Group 3500 and the Alaska 
Coal Leasing Act of October 20. 1914, 
as amended (38 Stat. 741; 48 U.S.C. 
432-445) the provisions of the Surface 
Mining Reclamation Control and En¬ 


forcement Act of 1977 (91 Stat. 445; 30 
U.S.C. 1201-1328) and the Mineral 
Leasing Act of 1920, as amended (30 
U.S.C. 180 et seq.). Except as may oth¬ 
erwise be provided in 25 CFR Chapter 
I and this subsection, these regula¬ 
tions do not apply to such operations 
on tribal or allotted Indian lands 
under leases and permits issued sub¬ 
ject to 25 CFR Part 177. A mining plan 
for an operation to be conducted on 
both Federal lands and Indian lands 
shall be subject to concurrent review 
pursuant to the requirements of this 
part and 25 CFR Part 177. 

• • • • • 

(g) All surface and underground coal 
mining operations on Federal lands, 
shall comply with the general per¬ 
formance standards of 30 CFR 715 and 
the special performance standards of 
30 CFR 716 and the performance 
standards for underground mines in 30 
CFR 717 which apply to the oper¬ 
ations. Any environmental protection 
or reclamation requirement contained 
in this part which is less stringent 
than any requirement contained in 
parts 715, 716 and 717 is hereby super¬ 
seded. 

(h) All surface coal mining oper¬ 
ations on Federal lands in Alaska from 
which coal has been mined on or after 
August 3, 1977, shall comply with all 
performance standards in 30 CFR 715, 
716 and 717 subject to the procedures 
in §716.6. 

2. Section 211.2 is amended as fol 
lows: 

§211.2 Definitions. 

(a) Remove all paragraph designa¬ 
tions from those existing definitions 
which are retained. 

(b) The following definitions are re¬ 
moved: Acid or toxic producing materi¬ 
als. approximate original contour, 
compaction, impoundment, overbur¬ 
den, road, significant vegetation, spoil, 
surface owner, topsoil, valley floors, 
waste. 

(c) The following definitions are 
added alphabetically to read as fol¬ 
lows: 

Acid drainage. See §710.5 of this 
title. 

Acid forming materials means earth 
materials that contain sulfide mineral 
or other materials which, if exposed to 
air, water, or weathering processes, 
will cause acids that may create acid 
drainage. 

Act See § 700.5 of this title. 

Alluvial valley floors means unconso¬ 
lidated streamlaid deposits holding 
streams where water availability is 
sufficient for subirrigation or flood ir¬ 
rigation agricultural activities but does 
not include upland areas which are 
generally overlain by a thin veneer of 
colluvial deposits composed chiefly of 
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debris from sheet erosion, deposits by 
unconcentrated runoff or slope wash, 
together with talus, other mass move¬ 
ment accumulation, and windblown 
deposits 

Approximate original contour means 
that surface configuration achieved by 
backfilling and grading of the mined 
area so that the reclaimed area, in¬ 
cluding any terracing or access roads, 
closely resembles the general surface 
configuration of the land prior to 
mining and blends Into and comple¬ 
ments the drainage pattern of the sur¬ 
rounding terrain with all highwalls 
and spoil piles eliminated. Water im¬ 
poundments may be permitted where 
the regulatory authority determines 
that they are in compliance with 
§ 715.17 of this chapter. 

Aquifer. See § 710.5 of this title. 

Auger mining. See §700.5 of this 
title. 

Authorized state regulatory authori¬ 
ty means any State regulatory author¬ 
ity exercising authority to regulate 
surface coal mining operations on Fed¬ 
eral lands pursuant to a State/Federal 
cooperative agreement which has been 
modified to comply with the requirq^ 
ments of section 523(c) of the Act ana 
promulgated as a rulemaking pursuant 
to this part. 

Combustible material. See §710.5 of 
this title. 

Compaction means the reduction of 
pore spaces among the particles of soil 
or rock, generally done by running 
heavy equipment over the earth mate¬ 
rials. 

Disturbed area. See §710.5 of this 
title. 

Diversion. See § 710.5 of this title. 

Downslope. See § 710.5 of this title. 

Embankment See §710.5 of this 
title. 

Federal lands. See § 700.5 of this 
title. 

Groundwater. See §710.5 of this 
title. 

Highwall See § 710.5 of this title. 

Hydrologic balance. See §710.5 of 
this title. 

Hydrologic regime. See §710.5 of 
this title. 

Impoundment means a closed basin 
formed naturally or artificially built 
which is dammed or excavated for the 
retention of water, sediment, or waste. 

Intermittent or perennial stream. 
See §710.5 of this title. 

Leachate. See § 710.5 of this title. 

Noxious plants. See §710.5 of this 
title. 

Office. See § 700.5 of this title. 

Operator means a lessee, licensee, or 
one conducting operations on lands 
under the authority of the lessee or li¬ 
censee. In addition, the term "opera¬ 
tor” includes a person holding a 
permit as these terms are defined in 
§ 700.5 of this title. During the initial 
regulatory program applicable to this 
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part the term operator includes the 
term “permittee” as used in parts 715, 
716. and 717 of this title. 

Outslope. See § 710.5 of this title. 

Overburden means material of any 
nature, consolidated or unconsolidat¬ 
ed. that overlies a coal deposit, exclud¬ 
ing topsoil. 

Permit See § 700.5 of this title. 

Person. See § 700.5 of this title. 

Productivity. See §710.05 of this 
title. 

Recharged capacity. See §710.5 of 
this title. 

Recurrence interval. See §710.5 of 
this title. 

Regional Director means a Regional 
Director of the Office of Surface 
Mining or his designated representa¬ 
tive. 

Regulatory Authority means the Sec¬ 
retary, acting by and through the Di¬ 
rector, Office of Surface Mining, the 
Regional Directors of the Office of 
Surface Mining when authorized by 
this part, and an authorized State reg¬ 
ulatory authority. 

Roads means access and haul roads 
constructed, used, reconstructed, im¬ 
proved, or maintained for use in sur¬ 
face coal mining and reclamation oper¬ 
ations. including roads used by coal- 
hauling vehicles leading to transfer, 
processing, or storage areas. The term 
includes any such road used and not 
graded to approximate original con¬ 
tour within 45 days of construction 
other than temporary roads used for 
topsoil removal and coal haulage roads 
within the pit area. Roads maintained 
with public funds such as all Federal, 
State, and county roads are excluded. 

Runoff water. See §710.5 of this 
title. 

Sediment See § 710.5 of this title. 

Sedimentation Pond. See §710.5 of 
this title. 

Slope. See § 710.5 of this title. 

Soil horizons. See §710.5 of this 
title. 

Spoil means overburden that has 
been removed during surface mining. 

Stabilize. See § 710.5 of this title. 

Surface coal mining operations. See 
§ 700.5 of this title. 

Surface coal mining and reclama¬ 
tion operation. See § 700.5 of this title. 

Surface managing agency means a 
Federal agency having administrative 
jurisdiction over the surface of Feder¬ 
al lands or over Federal minerals. 

Surface water. See §710.5 of this 
title. 

Suspended solids. See §710.5 of this 
title. 

Toxic-forming materials means 
earth materials or wastes which, if 
acted upon by air, water, or weather¬ 
ing processes, may produce chemical 
or physical conditions in soils or water 
that are detrimental to biota or uses 
of water. 
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Toxic mine drainage. See §710.5 of 
this title. 

Waste means earth materials, which 
are combustible, physically unstable, 
or acid-forming or toxic-forming, 
wasted or otherwise separated from 
product coal and are slurried or other¬ 
wise transported from coal processing 
facilities or preparation plants after 
physical or chemical processing, clean¬ 
ing, or concentrating of coal. 

Water tables. See § 710.5 of this title. 

3. Section 211.3 is amended in its en¬ 
tirety as follows: 

§211.3 Responsibilities. 

(a) Subject to the supervisory au¬ 
thority of the Secretary, the regula¬ 
tions in this part shall be administered 
as follows: 

(1) The Mining Supervisor, acting 
under the supervision and control of 
the Director. Division Chief and Con¬ 
servation Manager, is empowered to 
oversee prospecting, exploration, test¬ 
ing, development operation and shall 
be responsible for operator compliance 
with the royalty, development and re¬ 
source recovery aspects of approved 
mining and reclamation plans, and 
shall: 

(i) Records of production; rentals 
and royalties. Obtain and check coal 
production and sales records, deter¬ 
mine rental and royalty liability of les¬ 
sees and licenses; collect and deposit 
rental and royalty accounts. 

(ii) Waiversuspension, or reduction 
of rental or minimum royalty. Act on 
applications for waiver, suspension, or 
reduction of rental or minimum royal¬ 
ty filed pursuant to 43 CFR 3503.2(d). 

(iii) Suspension of operations and 
production. Act on applications for 
suspension of operations or produc¬ 
tion, or both, filed pursuant to 43 CFR 
3503.3-2(e). 

(iv) Cessation and abandonment of 
operations. Upon receipt of notice of 
proposed abandonment of operations 
or relinquishment of a lease, permit or 
license, conduct an inspection to deter¬ 
mine whether all rentals and royalties 
due the lessor have been paid the 
lessor and the development, produc¬ 
tion and mineral resource recovery re¬ 
quirement of the lease have been met. 

(v) Inspection of operations. Exam¬ 
ine, as frequently as necessary, but at 
least quarterly, the lease, permit, or li¬ 
censed lands where operations for the 
discovery, testing. development, 
mining, preparation and handling of 
coal are conducted or are to be con¬ 
ducted; inspect such operations, for 
the purpose of determining compli¬ 
ance with diligent development, pro¬ 
duction and resource recovery require¬ 
ment and determining whether waste 
or degradation of mineral substances 
or damage to formations or deposits is 
being minimized, and whether all pro¬ 
visions of applicable laws, regulations 
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and orders, all terms and conditions of 
leases, permits or licenses and ap¬ 
proved exploration or mining plans re¬ 
lating to diligent development, produc¬ 
tion and resource recovery are being 
complied with. 

(vi) Reports and recommendations. 
Make reports to the Division Chief 
through the conservation manager, 
with copies to Regional Director as to 
the general conditions of lands under 
lease, permit or license and the 
manner in which operations are being 
conducted; and submit information 
and recommendations for protecting 
the coal, the coal bearing formations 
and other mineral resources. A copy of 
all such reports shall be furnished to 
the operator upon request, and shall 
be made available for public inspection 
during normal business hours at the 
Office of the Mining Supervisor and 
the Regional Director. 

(vii) Wells or prospect holes. Pre¬ 
scribe or approve the methods for pro¬ 
tecting coal-leasing formations and 
other resources from damage or con¬ 
tamination that might be incurred as 
a result of any wells or prospect holes 
drilled into, or through the coal bear¬ 
ing formations for any purpose, on 
leased or licensed lands embraced 
within a coal exploration plan. 

(viii) Trespass. Report to the appro¬ 
priate authorized officers any trespass 
that involves exploration activities. 

(ix) Compliance. Require operators 
to conduct mining operations subject 
to this part in compliance with all 
orders, all terms and conditions of 
leases, permits or licenses, and all 
terms of the approved mining plan re¬ 
lating to development, production and 
mineral resource recovery and protec¬ 
tion and payment of rents and royal¬ 
ties. 

(x) Performance bonds. Determine 
whether the total amount of any bond 
or bonds furnished with respect to op¬ 
erations subject to this Part is at all 
times adequate to satisfy the require¬ 
ments of the permit, lease or license 
relating to development, production 
and mineral resource recovery and 
protection, and payment of rents and 
royalties, and notify the appropriate 
authorized officer in the event of any 
Inadequacies. 

(2) The Regional Director is empow¬ 
ered to recommend to the Director, 
OSM, approval, disapproval, approval 
upon condition, of mining plans or 
major modifications of mining plans 
pursuant to the provisions of this part 
and 30 CFR Parts 715. 716, and 717. 

(3) The Regional Director, acting 
under the supervision and control of 
the Director. OSM, is empowered to 
regulate mining, reclamation and 
abandonment operations subject to 
the provisions of this part and the reg¬ 
ulations in 30 CFR Parts 715, 716 and 
717 of this title. The Regional Direc¬ 
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tor, in the performance of his duties, 
may consult with and solicit the views 
of the Mining Supervisor, other appro¬ 
priate Federal. State and local agen¬ 
cies and other interested parties and 
shall: 

(i) Inspection of operations. Exam¬ 
ine, as frequently as necessary, but not 
less than one partial inspection per 
month and one complete inspection 
per calender quarter, the lease, permit, 
or licensed lands where surface coal 
mining operations are conducted or 
land which may be affected by such 
operations; inspect such operations for 
the purpose of determining whether 
all provisions of applicable perform¬ 
ance standards in this part and in 30 
CFR Parts 715, 716, and 717 and 
orders relating to the conduct of oper¬ 
ations and reclamation of affected 
lands, and all environmental and recla¬ 
mation requirements of approved 
mining plans are being complied with. 

(ii) Compliance. Require operators 
to conduct mining and reclamation op¬ 
erations subject to this part in compli¬ 
ance with all provisions of the applica¬ 
ble performance standards in this part 
and in 30 CFR Parts 715, 716, and 717, 
all orders, and all terms and conditions 
of leases, permits, or licenses, and all 
requirements of approved mining plan. 

(iii) Manner and form of records, re¬ 
ports, and notices. Recommend to the 
Director, OSM. the manner and form 
in which records of mining and recla¬ 
mation operations, reports, and no¬ 
tices shall be made to comply with the 
act. 

(iv) Ceasation and abandonment of 
operations. Upon receipt of notice of 
proposed abandonment of operations 
or relinquishment of a lease, permit, 
or license, inspect and determine 
whether the operator has completed 
his operations in accordance with all 
applicable terms and conditions and 
report to the appropriate authorized 
officer of the surface managing 
agency whether the lands have been 
properly conditioned for abandon¬ 
ment; and recommend that the period 
of liability under the appropriate bond 
or bonds be terminated. Before 
making his recommendation to the 
surface managing agency, the Region¬ 
al Director shall consult with and, 
where required, obtain the concur¬ 
rence of the mining supervisor. When 
the surface of the lands in a lease, 
permit, or license is not owned by the 
United States, the Regional Director 
shall, in addition, notify the surface 
owner and take into account his com¬ 
ments and recommendations when 
making his recommendations to the 
surface managing agency. 

(v) Trespass. Report to the appropri¬ 
ate authorized officer any trespass 
that involves removal of coal. 

(vi) Compliance or performance 
bonds. Determine whether the total 


amount of any bond or bonds fur¬ 
nished with respect to operations sub¬ 
ject to this part is at all times ade¬ 
quate to satisfy the estimated costs of 
completion of remaining reclamation 
requirements of the approved mining 
plan and notify the appropriate au¬ 
thorized officer in the event of any in¬ 
adequacies. 

4. Section 211.4—General obligations 
is amended as follows: 

§211.4 General obligations. 

(a) All operations involving the dis¬ 
covery. testing, development, mining, 
preparation, and handling of coal, and 
the reclamation and abandonment of 
affected lands, shall be conducted pur¬ 
suant to the obligations and applicable 
performance standards in this part 
and in 30 CFR Parts 715, 716, and 717 
and shall conform to the provisions of 
all other applicable laws and regula¬ 
tions, including effluent and emission 
limitations; the terms and conditions 
of any applicable lease, permit, or li¬ 
cense; the requirements of any appli¬ 
cable approved exploration or mining 
plan; and any notices or orders issued 
t>y the Regional Director or by the 
mining supervisor. 

♦ • • • • 

(d) The operator shall take such 
action as may be needed to minimize, 
control, or prevent (1) soil erosion; (2) 
pollution of air, (3) pollution of sur¬ 
face or ground water, (4) serious dim¬ 
inution of the normal flow of w r ater; 
(5) adverse impact upon fish and wild¬ 
life, especially threatened or endan¬ 
gered species, and their habitat; (6) 
permanent damage to vegetative 
growth, crops, or timber; (7) creation 
of unsafe or hazardous conditions; (8) 
damage to improvements, whether 
owned by the United States, its per¬ 
mittees, licensees, or lessees, or by 
others; (9) damage to the recreational, 
cultural, scientific, historical, and 
known or suspected archeological and 
paleontological values of the land; and 
(10) adverse impacts upon adjacent 
land uses. Good housekeeping prac¬ 
tices shall be observed at all times. 
Where any question arises as to the 
necessity for. or the adequacy of an 
action to meet the requirements of 
this paragraph, the determination of 
the Regional Director shall be final, 
subject to the right of appeal as pro¬ 
vided in 43 CFR Part 4. 

(e) The operator shall promptly 
report to the Regional Director or the 
mining supervisor, as appropriate, by 
telephone. accidents threatening 
damage to the mine, the lands, or 
other resources, or accidents which 
could cause air or water pollution, 
along with corrective actions initiated. 
Within 30 days after any such acci¬ 
dent the operator shall submit a de- 
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tailed report to the appropriate offi¬ 
cial as requested, of any damage 
caused by such acckient and any cor¬ 
rective actions taken. The obligation 
set forth in this paragraph shall be in 
addition to any obligations, which may 
arise pursuant to the Federal Mine 
Safety and Health Act of 1977. and 
any regulations promulgated thereun¬ 
der. 

(f) The operator shall submit to the 
mining supervisor the reports required 
by part 200 of this chapter. 

5. Section 211.5 is amended as fol¬ 
lows: 

§211.5 Procedures and public participa¬ 
tion. 

(a) Written findings. Except as may 
be otherwise expressly set forth in this 
part, all major decisions and determi¬ 
nations of any Regional Director or 
mining supervisor acting pursuant to 
this part. 30 CFR Chapter VII. or 43 
CFR Subpart 3041 shall be in writing, 
shall set forth with reasonable speci¬ 
ficity the facts and the rationale upon 
which such decisions or determina¬ 
tions are based, and shall be available 
for public inspection during normal 
business hours at the offices of such 
Regional Director or mining supervi¬ 
sor. 

(b) Availability of proposed plans 
and major modifications of plans. All 
proposed mining plans and major 
modifications thereof, submitted 
under §211.10 of this part shall be 
available for public inspection in the 
office of the appropriate Regional Di¬ 
rector subject to the restrictions con¬ 
tained in §211.6. To allow for such 
public inspection, a notice of the avail¬ 
ability of any such plan or modifica¬ 
tion shall be prepared by the Regional 
Director and promptly posted at his 
office and mailed to the surface 
owner, if other than the United 
States, to appropriate Federal and 
State agencies, and to the clerk or 
other appropriate officer in the 
county in which the proposed oper¬ 
ations are located for posting or publi¬ 
cation in accordance with the proce¬ 
dures of that office. A copy of the 
notice shall be published by the Re¬ 
gional Director in the Federal Regis¬ 
ter. No action with respect to approv¬ 
al of any such plan or modification 
shall be taken by the Regional Direc¬ 
tor for a period of 30 days after publi¬ 
cation in the Federal Register. A 
copy of such notice shall be published 
by the operator in a local newspaper 
of general circulation in the locality of 
the proposed operation at least once a 
week for 4 consecutive weeks. 

(c) Public participation. (1) Upon 
the timely written request to the ap¬ 
propriate Regional Director of any 
person having an interest which is or 
may be adversely affected, a public 


RULES AND REGULATIONS 

meeting shall be conducted with re¬ 
spect to any of the following actions: 

(1) Release of any substantial por¬ 
tion of a bond submitted pursuant to 
this part covering obligations of per¬ 
formance or reclamation, including re¬ 
vegetation. 

(ii) Approval of final abandonment 
of any operation or portion thereof. 

(iii) Approval of a new mining plan 
or major modification thereof. 

(2) Prior to the making of any deci¬ 
sion or the taking of any of the ac¬ 
tions described in paragraph (1) 
hereof, a notice of availability of such 
proposed decision or action shall be 
published in a newspaper of general 
circulation in the geographical area in¬ 
volved at least once in each of 2 con¬ 
secutive weeks. In addition, not less 
than 20 days prior to the making of 
any such decision such notice shall be 
posted at the appropriate State or re¬ 
gional offices of the Bureau of Land 
Management and the Geological 
Survey; mailed to the operator, to all 
appropriate Federal and State agen¬ 
cies, including all agencies whose con¬ 
currence or consultation is sought or 
required, and to the surface owner if 
other than the United States; and 
published in the Federal Register. 
Such notice shall set a reasonable time 
period, not less than 20 days from the 
date of publication in the Federal 
Register, within which any person 
having an interest which is or may be 
adversely affected may, in writing, re¬ 
quest a public meeting thereon. 

(3) A complete transcript of any 
such public meeting including any 
written comments submitted for the 
record, shall be kept and maintained 
available to the public during normal 
business hours at the appropriate Fed¬ 
eral office under whose auspices such 
meeting is conducted, and shall be fur¬ 
nished at cost to any interested party. 
In making any decision or taking any 
action subject to any such public 
meeting, the Regional Director shall 
take into account all testimony sub¬ 
mitted at such meeting, including any 
written comments submitted for the 
record. All such decisions or determi¬ 
nations shall be subject to appeal by 
any person adversely affected pursu¬ 
ant to the provisions of 43 CFR Part 4. 

6. Section 211.10 is amended as fol¬ 
lows: 

§ 211.10 Exploration and mining plans. 

(a) General (1) (i) Before conducting 
any operation under a coal exploration 
license or exploration on leased, li¬ 
censed, or permitted lands, other than 
casual use, the operator shall submit 
to the mining supervisor, and obtain 
his approval of an exploration plan. 
Casual use. as used in this subsection 
means activities which do not cause 
significant surface disturbance or 
damage to lands, resources, and im¬ 
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provements, such as activities which 
do not include use of heavy equipment 
or explosives, or vehicular movement 
off established roads and trails which 
causes such disturbance, (ii) Before 
conducting any surface coal mining 
operation on leased, permitted, or li¬ 
censed lands, the operator shall 
submit to the Regional Director, and 
obtain approval of a mining plan; on 
any lease issued or readjusted after 
August 4, 1976, the first mining plan 
shall be submitted to the Regional Di¬ 
rector not later than 3 years after the 
effective date of the lease or 3 years 
after the date of readjustment, which¬ 
ever is later, (iii) The operator shall 
submit seven copies of such plans to 
the Regional Director. All such plans 
shall be identified by the name, ad¬ 
dress. and permit or lease number(s) 
of coal permits or leases, fee interest 
and State-owned tracts included in the 
plan, and shall show in detail the pro¬ 
posed exploration, testing, develop¬ 
ment, mining, preparation, environ¬ 
mental protection, monitoring, recla¬ 
mation, and abandoment methods, 
procedures, and operations to be con¬ 
ducted during the life of the mine. Ex¬ 
ploration or mining plans shall be con¬ 
sistent with and responsive to the re¬ 
quirements of the lease, permit, or li¬ 
cense for maximizing recovery of min¬ 
eral resources, for the protection of 
nonmineral resources, for the protec¬ 
tion of land, air, and water resources 
during and after mining, and for the 
reclamation of the surface of the lands 
affected by the operations. The explo¬ 
ration or mining plans shall show that 
environmental protection and recla¬ 
mation is an integral part of the pro¬ 
posed operations and will progress as 
contemporaneously as practicable with 
such operations, and shall provide suf¬ 
ficient information to substantiate the 
effectiveness of the proposed reclama¬ 
tion method as required by this part 
and 30 CFR 715, 716, and 717. 


(c) Mining plans. 


(6)(xii) Logs and analyses of over¬ 
burden samples of each stratum from 
a number of drill holes sufficient to 
obtain a representative sample of the 
overburden overlying the coal and the 
stratum immediately below the coal to 
be mined, which unless specifically au¬ 
thorized by the Regional Director 
based upon data already known to 
OSM or GS or upon the nature of the 
coal seam and geological inferences 
which may be drawn therefrom, shall 
be not less than one hole on each 40 
acres. Such logs and analyses shall 
identify each stratum penetrated, and 
shall contain an analysis of each such 
stratum for at least the following: Ni- 
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trogen, phosphorus, potassium, pH, 
specific conductance, exchangeable 
sodium percentage, sodium absorption 
ratio, and other criteria requested by 
the Regional Director. Such analyses 
will be used to determine which mate¬ 
rials shall be buried and which materi¬ 
als are suitable for placement near the 
surface for favorable' propagation of 
vegetation. 

• • • • • 

(7)<vi) If auger mining is proposed, 
the location and diameter of auger 
holes, the depth to be drilled, and the 
estimated percentage of recovery. In 
determining whether or not to recom¬ 
mend approval of proposed auger 
mining, the Regional Director and 
mining supervisor shall take into ac¬ 
count the percentage of recovery, 
which shall in general exceed 30 per¬ 
cent, and probable adverse effects 
upon water quality. 

(d) Action on plans. (1) The Region¬ 
al Director, after reviewing and consid¬ 
ering a proposed mining plan and all 
comments received thereon, and after 
consultation with the appropriate au¬ 
thorized officer of the surface manag¬ 
ing agency shall in writing promptly 
recommend to the Director, OSM, ap¬ 
proval or disapproval of such plan and 
such recommendation shall include 
the review and recommendation of the 
mining supervisor and the authorized 
State regulatory authority. In recom¬ 
mending approval of such a plan the 
Regional Director and the mining su¬ 
pervisor, in accordance with the divi¬ 
sion of responsibilities in §211.3 shall 
determine that such plan complies 
with all requirements of t his p art, 43 
CPR Subpart 3041 and 30 CFR Parts 
715, 716, and 717 or the requirements 
of State law in effect pursuant to a 
State-Federal cooperative agreement 
and any lease, permit, or license, and 
that reclamation as required thereby 
can be accomplished under the meth¬ 
ods, procedures, and operations set 
forth in such plan. The Regional Di¬ 
rector and the mining supervisor may 
recommend such conditions upon such 
approval as may be necessary for the 
plan and operations to conform to the 
provisions of this part and the terms 
and conditions of the lease, permit, or 
license. In recommending disapproval 
of a plan, the Regional Director shall 
indicate what modifications, if any, 
are necessary to achieve such con¬ 
formity. No such plan may be ap¬ 
proved unless a bond executed pursu¬ 
ant to the provisions of 43 CFR Sub- 
part 3504, and conditioned upon com¬ 
pliance with all of the provisions of 
such plan, has been furnished to and 
approved by the appropriate author¬ 
ized officer. When some or all of the 
proposed area is under the jurisdiction 
of an agency other than the Depart¬ 
ment of the Interior, such other 


agency must consent in writing to the 
terms of the mining plan prior to its 
approval. When some or all of the pro¬ 
posed area of surface coal mining op¬ 
erations is on Indian lands, the mine 
plan must also be approved in accord¬ 
ance with 25 CFR Part 177. 

(2) Changes in plans.—i i) By Region¬ 
al Director. Approved plans may be re¬ 
quired to be revised or supplemented 
at any time by the Regional Director 
after consultation with the operator 
and the mining supervisor, the appro¬ 
priate authorized officer, the author¬ 
ized State regulatory authority, if ap¬ 
propriate, to adjust to changed condi¬ 
tions. changed regulations, or statuto¬ 
ry requirements and to require moni¬ 
toring or to correct oversights. The 
mining supervisor may request the Re¬ 
gional Director to require changes in 
mining plans in connection with Geo¬ 
logical Survey responsibilities in this 
part relating to diligent development, 
production, and resource recovery re¬ 
quirements. Significant revisions or 
supplements must be approved by the 
Director, OSM. 

(ii) By the operator . The operator 
may propose changes to an approved 
mining plan, and shall submit a writ¬ 
ten statement of any such proposed 
change and the justification therefor 
to the Regional Director. The Region¬ 
al Director shall, after consultation 
with the authorized State regulatory 
authority, the appropriate authorized 
officer, and the mining supervisor, in 
writing, promptly recommend approv¬ 
al, disapproval, or approval upon con¬ 
dition to the Director, OSM, of any 
such proposed change, ©r specify the 
modifications thereto under which it 
would be acceptable. 

(iii) By petition. Any interested 
person may petition the Regional Di¬ 
rector to exercise the authority set 
forth in subparagraph (i) hereof. Any 
such petition shall be in writing, shall 
set forth the proposed revision, and 
shall state with reasonable particular¬ 
ity facts which demonstrate adequate 
justification for revision of the plan or 
that oversights occurred at the time of 
approval which make modification 
necessary to bring the operation and 
plan into conformity with the obliga¬ 
tions and requirements of this part. 
Upon receipt of any such petition, the 
Regional Director shall promptly 
decide w'hether the facts set'forth are 
sufficient to warrant exercise of his 
authority pursuant to paragraph (i) 
above. 

(iv) Public notice. If any change pro¬ 
posed under this subsection would con¬ 
stitute a major modification of an ap¬ 
proved plan, the Regional Director 
shall follow the procedures provided 
in §211.5 (b) and (c) of this part, and 


shall take any comments received into 
account in his decision. 

• • • • • 

New paragraphs (f) and (g) are 
added to read as follows: 

(f) Mine plans for surface coal 
mining operations that are approved 
on or after February 3, 1978, shall in¬ 
clude a description of methods of oper¬ 
ation and measures by which the oper¬ 
ator intends to comply with the obli¬ 
gations and requirements of the gener¬ 
al environmental protection perform¬ 
ance standards of 30 CFR Part 715, ap¬ 
plicable special performance standards 
of 30 CFR Part 716, the performance 
standards for underground mines in 30 
CFR Part 717 and the performance 
standards contained in this part which 
are not * inconsistent with and less 
stringent than the requirements of 
parts 715, 716, and 717. 

(g) Mining plans covering existing 
surface coal mining and reclamation 
operations conducted on or after May 
3, 1978, shall be reviewed by the Re¬ 
gional Director to determine compli¬ 
ance with the initial performance 
standards found in 30 CFR 715, 716, 
and 717, in addition to the perform¬ 
ance standards contained in this part. 
If the Regional Director or an author¬ 
ized State regulatory authority so re¬ 
quests, the operator shall prepare an 
analysis and, if necessary, a revision of 
the approved plan showing how the 
operator will achieve compliance with 
30 CFR Parts 715, 716, and 717. If the 
operator fails to revise the approved 
plan to show how compliance will be 
achieved within the time for revision 
allowed by the Regional Director or an 
authorized State regulatory authority, 
approval to continue mining may be 
suspended or the Regional Director 
may recommend to the authorized of¬ 
ficer of the surface managing agency 
that action be taken to terminate the 
lease. 

7. Section 211.11 is amended as fol¬ 
lows: 

§211.11 Approaching oil, gas, or water 
we I la. 

When mining operations are con¬ 
ducted in areas of known wells or 
boreholes that may liberate oil, gas, 
water, or other fluid substances, the 
lessee shall include in his proposed 
plan all measures determined neces¬ 
sary by the mining supervisor in con¬ 
sultation with the Regional Director 
and the appropriate oil and gas super¬ 
visor of the Geological Survey to pro¬ 
tect wells or boreholes, and obtain 
maximum recovery of the coal re¬ 
source. If operations reveal unsuspect¬ 
ed wells or boreholes, the operator 
shall promptly notify the Regional Di¬ 
rector and take no further actions 
which would disturb such wells or bor- 
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eholes without the Regional Director’s 
prior approval after consultation with 
the mining supervisor. 

8. Section 211.12 Mine maps is 
amended as follows: 

§211.12 Mine maps. 

(a) General requirements. The opera¬ 
tor shall maintain accurate and up-to- 
date maps of the mine, drawn to scales 
acceptable to the Director. OSM. All 
maps shall be appropriately marked 
with reference to government land¬ 
marks or lines and elevations with ref¬ 
erence to sea level. Before a mine, or 
section of a mine, is abandoned, 
closed, or made inaccessible, a survey 
of such mine or section shall be made 
and recorded On such maps and a copy 
shall be furnished to the Regional Di¬ 
rector and the mining supervisor. All 
excavations in each separate bed shall 
be shown in such a manner that the 
production of coal for. any royalty 
period can be accurately ascertained 
by the mining supervisor. Additional¬ 
ly, the maps shall show the name of 
the mine; the name of the lessee; the 
lease, permit, or license serial number, 
the lease boundary lines; surface 
buildings; dip of the bed; true north; 
map scale and explanatory legend; lo¬ 
cation, surface elevation, depth and 
thickness of the coal, and total depth 
of each borehole; auger holes; im¬ 
provements; reclamation completed; 
topography, including subsidence re¬ 
sulting from mining; and the geologic 
and hydrologic conditions as deter¬ 
mined from outcrops, drill holes, ex¬ 
ploration or mining; water monitoring 
stations and such other information as 
the Regional Director or the mining 
supervisor may request. Copies of such 
maps shall be properly posted to date 
and furnished, in duplicate, to the Re¬ 
gional Director and the mining super¬ 
visor annually, or at such other times 
as they may request. 

• • • • • 

(d) Vertical projections and cross 
sections of mine workings. When re¬ 
quired by the Regional Director or the 
mining supervisor, vertical projections 
and cross sections shall accompany 
plan views. 

9. Section 211.13 is amended as fol¬ 
lows: 

§211.13 Failure of lessee to furnish maps. 

(a) Liability of lessee for expense of 
survey. If the operator fails to furnish 
a required or requested map, the Re¬ 
gional Director shall consult with the 
operator to determine the cause of the 
failure. If the operator refuses or 
cannot supply the required or request¬ 
ed map. the Regional Director shall 
employ a professionally qualified 
person to make the required survey 
and map, the cost of which shall be 
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charged to, and promptly paid by, the 
operator. 

(b) Incorrect maps. If any map sub¬ 
mitted by an operator is believed to be 
incorrect, the Regional Director or the 
mining supervisor, as appropriate, 
shall consult with the operator to de¬ 
termine the cause of the owner defi¬ 
ciency. If the operator refuses to cor¬ 
rect the error or deficiency in the 
map. the Regional Director or mining 
supervisor may employ professionally 
qualified person to make a survey and 
any necessary maps. If the survey 
shows the maps submitted by the 
lessee to be substantially incorrect, in 
whole or in part, the cost of making 
the survey and preparing the maps 
shall be charged to, and promptly paid 
by the operator. 

10. Section 211.21 is amended as fol¬ 
lows: 

§ 211.21 Core and test holes. 

(a) Surveillance wells. With the ap¬ 
proval of the mining supervisor, after 
consultation with the Regional Direc¬ 
tor, drill holes may be utilized as sur¬ 
veillance wells for the purpose of mon¬ 
itoring the effect of subsequent oper¬ 
ations upon the quantity, quality, or 
pressure of ground water or mine 
gases. 


• • • • • 

(c) Use of wells by others. Upon re¬ 
ceipt of a written request from the 
surface owner or the appropriate au¬ 
thorized officer, the mining supervi¬ 
sor, in consultation with the Regional 
Director, may approve the transfer of 
an exploratory well for further use as 
water well. Approval of such well 
transfer will be accompanied by a cor¬ 
responding transfer of responsibility 
for any liability for damage and even¬ 
tual plugging. Nothing in this para¬ 
graph shall be deemed to supersede or 
affect the applicability of any State 
law requirements with respect to such 
transfer. 

11. Section 211.30 is amended as fol¬ 
lows: 


Underground Mining 

§211.30 Maximum recovery. 

Underground mining opeations shall 
be conducted so as to yield the maxi¬ 
mum recovery of the coal deposits con¬ 
sistent with the protection and use of 
other natural resources, sound eco¬ 
nomic practice, and the protection of 
the environment—land, water and air. 
No entry, level, or panel workings in 
which the pillars have not been com¬ 
pletely extracted within safe limits 
shall be permanently abandoned or 
rendered inaccessible, except with the 
prior written approval of the mining 
supervisor and with the concurrence 
of the Regional Director. 
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12. Section 211.31 is amended as fol¬ 
lows: 

§211.31 Subsidence. 

• • • » • 

(c) The mining supervisor, in consul¬ 
tation with the Regional Director, 
may require the operator to install a 
subsidence monitoring system con- 
sistng of elevation stations and tilt- 
meters in a number sufficient to deter¬ 
mine the extent of any area that may 
be affected. All records of such sur¬ 
veys shall be accessible for review by 
the mining supervisor and the Region¬ 
al Director. 

13. Section 211.36 is amended as fol¬ 
lows: 

§211.36 Development of leased tract 
through adjoining mines. 

An operator may, with the approval 
of the mining supervisor, mine leased 
lands from an adjoining underground 
mine on land privately owned or con¬ 
trolled or from adjacent leased lands, 
subject to the right of free access to 
the Federal premises by the Regional 
Director. 

14. Section 211.40 is revised by sub¬ 
stituting for certain of the specific 
performance standards of this part the 
initial environmental protection per¬ 
formance standards of 30 CFR 715, 
716 and 717. Title 30 CFR 211.40 is re¬ 
vised to read as follows: 

§211.40 Operating and reclamation stand¬ 
ards. 

(a) Performance standards for sur¬ 
face mines. The following perform¬ 
ance standards shall be applicable to 
all coal exploration, development, 
mining, preparation, handling, and 
reclamation operations on the surface 
of land subject to this part: (1) The 
operator shall: 

(1) Reclaim affected lands pursuant 
to his approved plan, as contempora¬ 
neously as practicable with operations. 

(ii) Comply with the requirements of 
§715.13 of this title for reclaiming the 
land to an approved land use. 

(2) The operator shall comply with 
the requirements of §715.14 of this 
title for backfilling, grading, and re¬ 
storing approximate original contour. 

(3) The operator shall stabilize and 
protect all surface areas, including 
spoil piles, affected by the coal mining 
and reclamation operation, to effec¬ 
tively control slides, erosion, subsi¬ 
dence, and attendant air and water 
pollution. 

(4) The operator shall comply with 
the provisions of §715.15 of this title 
for disposal of spoil in areas other 
than the mine workings or excava¬ 
tions. 
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(5) The operator shall comply with 
the provisions of §715.16 of this title 
for replacing topsoil. 

(6) The operator shall utilize water 
impoundments, water retention facili¬ 
ties, dams, or settling ponds only pur¬ 
suant to an approved plan, and in com¬ 
pliance with the requirements of 
§§715.17 and 715.18 of this title, if a 
permanent impoundment, and shall 
ensure that: 

(i) Such facility is adequate for its 
intended purposes, and the quality 
and quantity of impounded water will 
be suitable for its intended use. 

(ii) Such facility is designed, located, 
built, used, and maintained in accord¬ 
ance with sound engineering standards 
and practices, and applicable Federal 
and State laws and regulations to 
ensure that such facilities will have 
necessary stability with an adequate 
margin of safety. 

(iii) Final grading will provide ade¬ 
quate safety and access for proposed 
or reasonably anticipated water users. 

(iv) Such facilities will not have a 
significant adverse impact on the 
water resources utilized by adjacent or 
surrounding landowners for agricul¬ 
tural, industrial, recreational, or do¬ 
mestic uses: Provided, however, that 
this subparagraph shall not be deemed 
or construed to increase or diminish 
any property rights to any water held 
by any person. 

(v) No mine or processing waste is 
used in the construction of such facili¬ 
ties unless authorized in the approved 
plan and in compliance with §§715.17 
and 715.18 of this title. 

(7) The operator shall cover or plug 
all auger mine holes with noncombus¬ 
tible and impervious material and 
where necessary to minimize, control, 
or prevent harmful drainage. 

(8) The operator shall comply with 
the requirements of §715.17 of this 
title relating to the protection of the 
hydrologic system. 

(9) The operator shall: (i) Treat or 
dispose of all rubbish and noxious sub¬ 
stances in a manner designed to mini¬ 
mize, control, or prevent air and water 
pollution and the hazards of ignition 
and combustion: (ii) dispose of all 
waste resulting from the mining and 
preparation of coal in a manner de¬ 
signed to minimize, control, or prevent 
air and water pollution. Waste con¬ 
taining coal in such quantity that it 
may later be separated from the waste 
by washing or other means shall be 
stored separately. 

(10) Except as provided herein, the 
operator shall not conduct excavation 
or drilling operations within 500 feet 
of an active or abandoned under¬ 
ground mine. Where it can be estab¬ 
lished, by certified maps or inspection 
of such an underground mine, that 
such activities may be conducted with¬ 
out danger of interference with, or 
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penetration of, an underground mine, 
they may be authorized in an ap¬ 
proved plan, subject to the concur¬ 
rence of the Mine Health and Safety 
Administration where blasting is in¬ 
volved, to be conducted up to but not 
less than 25 feet from such under¬ 
ground mine; provided that, nothing 
in this paragraph shall preclude day¬ 
lighting or similar surface coal mining 
activities intended to improve resource 
recovery, abate water pollution, or 
eliminate public hazards resulting 
from such underground mines. 

(11) The operator shall comply with 
the blasting requirements of §715.19 
of this title. 

(12) The operator shall design to ap¬ 
plicable standards, construct, main¬ 
tain, and, when no longer necessary 
and unless otherwise authorized in an 
approved plan, remove all roads, pipe¬ 
lines, powerlines, and similar utility 
access facilities, associated bridges, 
culverts and ditches into and across 
the site of operations, in a manner 
that will minimize, control, or prevent 
erosion, siltation, and pollution of 
w’ater pursuant to the requirements of 
§715.17(1) (1) through (3) of the title, 
and minimize, control or prevent fugi¬ 
tive dust, and damage to fish or wild¬ 
life or their habitat and public or pri¬ 
vate property. 

(13) (i) The operator shall comply 
with the requirements of § 715.17(1)(2) 
of this title for surfacing and con¬ 
structing roads, (ii) No access roads 
will be constructed unless: 

(A) The operator shall have first 
submitted a surveyed profile accompa¬ 
nied by typical cross sections of the 
road and ditches, showing pipe, en¬ 
trance and exit channels, and sedi¬ 
ment control structures or configura¬ 
tions to be used on the road to meet 
performance standards; and 

(B) The location shall have been 
marked, inspected, and approved by 
the appropriate surface managing 
agency and the Regional Director, and 
in consultation with the surface 
owner, if other than the United 
States. 

(14) (i) The operator shall comply 
with the revegetation requirements of 
§ 715.20 of this title. 

(ii) The operator’s responsibility and 
liability under his performance bond 
for revegetation of each planting area 
shall extend until such time as the ap¬ 
propriate authorized officer, in consul¬ 
tation with the Regional Director and 
the surface owner, if other than the 
United States, determines that suc¬ 
cessful re vegetation in compliance 
with § 715.20 of this title has occurred; 
Provided, however , that this period 
shall extend for a minimum of 5 full 
years after the first planting and for a 
total period of liability not to exceed 
10 years from the first planting; and 
further provided, that. 


(A) Where the appropriate author¬ 
ized officer, in consultation with the 
Regional Director, the surface ow r ner, 
if other than the United States, and 
the operator, determines that natural 
conditions such as annual precipita¬ 
tion, soil characteristics, and native 
vegetation are stable and favor rapid 
revegetation and that revegetation 
pursuant to paragraph (i) of this sec¬ 
tion is likely to occur before the expi¬ 
ration of such minimum period, such 
minimum period will not apply with 
respect to some or all of the lands in¬ 
cluded in such lease, permit, or license; 
and 

(B) Where during any such mini¬ 
mum period such authorized officer, 
in consultation with the Regional Di¬ 
rector, the surface owner, if other 
than the United States, and the opera¬ 
tor, determines that natural condi¬ 
tions such as annual precipitation and 
soil characteristics are sufficiently un¬ 
stable so as to favor only slow' and un¬ 
certain re vegetation, he may recom¬ 
mend to the Regional Director that 
the liability of the operator be ex¬ 
tended for a period up to 5 years 
beyond the period initially estab¬ 
lished, if the financial liability that 
would be incurred by the operator as a 
result is reasonably # commensurate 
with the increased probability of suc¬ 
cessful revegetation. 

(iii) During the relevant period of li¬ 
ability the Regional Director and the 
appropriate authorized officer shall 
jointly inspcet and evaluate the reve¬ 
getated area. 

(15) The operator shall: (i) Except as 
provided in paragraph (ii) hereof, 
allow public access to and upon Feder¬ 
al lands subject to his lease, permit, or 
license only under the presence of and 
the control, direction and supervision 
of an agent of the Regional Director, 
authorized officer, or their authorized 
representative, for any lawful and 
proper purposes under the act, except 
where such access would unduly inter¬ 
fere with his authorized use. 

(ii) Provide warning signs, fencing, 
flagmen, barricades and other safety 
and protective measures as may be 
necessary to regulate public access, ve¬ 
hicular traffic, and wildlife or live¬ 
stock grazing in all areas of active op¬ 
erations, including lands undergoing 
reclamation: 

(A) To protect the public, wildlife, 
and livestock from hazards associated 
with such operations; and 

(B) To protect revegetated areas 
from unplanned and uncontrolled 
grazing. 

(16) Coal storage areas shall be de¬ 
signed and maintained so as to elimi¬ 
nate fire hazards from spontaneous 
combustion and other accidental igni¬ 
tion. If a coal seem exposed by surface 
mining or an accumulation of slack 
coal or combustible waste becomes ig- 
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nited during the term of a lease, the 
operator shall immediately take all 
necessary steps to extinguish the fire. 

(17) Upon the completion of tempo¬ 
rary or permanent abandonment of 
mining operations in all or any part of 
a strip pit. the face of the coal shall be 
covered with a minimum of 4 feet of 
nontoxic and noncombustible materi¬ 
al; or, if necessary, treated to neutral¬ 
ize toxicity in order to prevent water 
pollution and sustained combustion. 

(18) The driving of any underground 
openings by auger or other methods 
from any strip pit shall not be under¬ 
taken except as specifically approved 
by the Regional Director in an ap¬ 
proved plan. 

(19) The operator shall comply with 
provisions of §§715.11 and 715.12 of 
this title for availability of authoriza¬ 
tions to operate and location of mark¬ 
ers and signs. 

(20) Operators of surface coal 
mining operations that are conducting 
mining operations on natural slopes 
that are defined as steep slopes shall 
comply with the regulations of §716.2 
of this title. 

(21) Operators of surface coal 
mining operations that remove entire 
coal seams running through the upper 
fraction of a mountain ridge or hill 
(mountaintop removal) shall comply 
with the requirements of §716.3 of 
this title. 

(22) Operators of special bituminous 
surface coal mining operations that 
are located west of the 100th meridian 
west longitude as defined under 
§ 716.4(a) shall comply with the re¬ 
quirements of § 716.4 of this title. 

(23) Operators of anthracite coal 
mine operations must comply with the 
requirements of § 716.5 of this title. 

(24) Operators of surface coal 
mining operations conducted on land 
that is considered to be prime farm¬ 
land pursuant to § 716.7(b) shall 
comply with the special requirements 
of §716.7 of this title. The Regional 
Director, in consultation with the sur¬ 
face management agency, shall obtain 
a determination of prime farmlands 
pursuant to § 716.7 of this title for op¬ 
erations on Federal lands. 

(25) Operators of surface coal 
mining operations conducted on lands 
with alluvial valley floors shall comply 
with the applicable provisions of 
§ 716.17(j) of this title. 

(b) Performance standards for un¬ 
derground mines. The following per¬ 
formance standards shall be applicable 
to all coal exploration, development, 
mining, preparation, handling, and 
reclamation operations for the surface 
effects of underground mines on land 
subject to this part. These standards, 
in addition to §§211.30, 211.31. 211.32. 
211.33, and 211.35, shall apply to un¬ 
derground mining operations on Fed¬ 
eral lands. 
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(1) Operators shall comply with the 
requirements of §717.11 of this title, 
authorization to operate. 

(2) Operators shall comply with the 
requirements of § 717.12(a) of this 
title, sign and marker specifications; 
§ 717.12(b) and mine and permit identi¬ 
fication signs. 

(3) Operators shall comply with the 
requirements of §717.14 of this title, 
backfilling and grading or road cuts, 
mine entry area cuts, and other sur¬ 
face work areas. These requirements 
apply only to the surface area dis¬ 
turbed to provide access to the mine 
and such surface disturbed during the 
mining operation as are identified by 
the regulatory authority. 

(4) Operators shall comply with the 
requirements of §717.15, disposal of 
excess rock and earth materials on 
surface areas. 

(5) Operators shall comply with the 
requirements of §717.17 of this title, 
protection of the hydrologic system, in 
regard to surface discharges and sur¬ 
face areas that are disturbed. 

(6) Operators shall comply with the 
requirements of §717.18 of this title, 
dams constructed of or impounding 
waste material. 

(7) Operators shall comply with 
§717.19 of this title, use of explosives, 
in regard to the use of explosives used 
during surface operations. 

(8) Operators shall comply with the 
requirements of §717.20 of this title, 
topsoil handling and revegetation of 
surface areas disturbed. 

(9) The operator shall reclaim af¬ 
fected lands, pursuant to his approved 
plan, to a condition capable of sup¬ 
porting all practicable uses which such 
lands were capable of supporting im¬ 
mediately prior to any exploration or 
mining, or equal, better or higher uses 
that have been approved in accord¬ 
ance with this part. 

(10) The operator shall stabilize and 
protect all surface areas affected by 
the coal mining and reclamation oper¬ 
ation to effectively control slides, ero¬ 
sion, subsidence, and attendant air and 
water pollution. The operator shall 
remove topsoil separately for replace¬ 
ment on the area pursuant to the ap¬ 
proved plan. 

(11) Coal storage areas shall be de¬ 
signed and maintained so as to elimi¬ 
nate fire hazards from spontaneous 
combustion and other accidental igni¬ 
tion. If a coal seam exposed by surface 
mining, an accumulation of slack coal, 
or combustible waste becomes ignited 
during the term of a lease, the opera¬ 
tor shall immediately take all neces¬ 
sary steps to extinguish the fire. 

(12) The operator may construct, if 
authorized in an approved plan, per¬ 
manent water impoundments on 
mining sites as a part of reclamation 
activites only when they are adequate¬ 
ly demonstrated to be in compliance 
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with §§715.13 and 715.14 of this title 
in addition to the following require¬ 
ments: 

(i) The size of the impoundment is 
adequate for its intended purposes. 

(ii) The impoundment dam is con¬ 
structed with an adequate margin of 
safety compatible with that of struc¬ 
tures constructed under Pub. L. 83-566 
(16 U.S.C. 1006). 

(iii) The quality of the impounded 
water will be suitable on a permanent 
basis for its intended uses and dis¬ 
charges from the impoundment will 
not degrade the quality of receiving 
waters below the water quality stand¬ 
ards established pursuant to applica 
ble State and Federal law. 

(iv) Final grading will comply with 
the provisions of §715.14 of this title 
and will provide adequate safety and 
access for proposed water uses. 

(v) Water impoundments will not 
result in the diminution of the quality 
and quantity of water used by adja¬ 
cent or surrounding landowners for 
agricultural, industrial, recreational, 
or domestic uses. 

(13) The operator shall: (i) Except as 
provided in paragraph (ii) hereof, 
allow public access to and upon Feder¬ 
al lands subject to the lease, permit, or 
license for all lawful and proper pur¬ 
poses, except where such access would 
unduly interfere with his authorized 
use. 

(ii) Provide warning signs, fencing, 
flagmen, barricades, and other safety 
and protective measures as may be 
necessary to regulate public access, ve¬ 
hicular traffic, and wildlife grazing in 
all areas of active operations, includ¬ 
ing lands undergoing reclamation: 

(A) To protect the public, wildlife 
and livestock from hazards associated 
with such operations; and 

(B) To protect re vegetated areas 
from unplanned and uncontrolled live¬ 
stock grazing. 

(14) The driving of any underground 
openings by auger or other methods 
from any strip pit shall not be under¬ 
taken except as specifically approved 
by the Regional Director. 

(15) The operator shall: (i) Treat or 
dispose of all rubbish and noxious sub¬ 
stances in a manner designed to mini¬ 
mize. control or prevent air and water 
pollution and the hazards of ignition 
and combustion. 

(ii) Dispose of all waste resulting 
from the mining and preparation of 
coal in a manner designed to minimize, 
control, or prevent air and water pol¬ 
lution and hazards of ignition and 
combustion. Where surface disposal of 
solid wastes in areas other than the 
mine workings or other excavations 
has been authorized in the approved 
plan, stabilize such waste including, 
where necessary, constructing waste 
piles in compacted layers with the use 
of incombustible and impervious mate- 
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rials; shape waste piles to be compati¬ 
ble with the natural surrounding and 
terrain; cover with topsoil or other 
suitable material in accordance with 
this section, and revegetate In accord¬ 
ance with this section. Waste contain¬ 
ing coal in such quantity that it may 
be later separated from the waste by 
washing or other means shall be 
stored separately. 

(16) (i) The operator shall design to 
applicable standards, construct, main¬ 
tain, and when no longer necessary 
and unless otherwise authorized in an 
approved plan, remove all roads, pipe¬ 
lines, powerlines, and similar utility 
access facilities and associated bridges, 
culverts, and ditches, into and across 
the site of operations, in a manner 
that will minimize, control, or prevent 
erosion, siltation, and pollution of 
water pursuant to the requirements of 
§ 717(j) (1) through (3) of this title, 
and minimize, control, or prevent fugi¬ 
tive dust, damage to fish or wildlife or 
their habitat, and public or private 
property. 

(ii) No access roads will be construct¬ 
ed unless; 

(A) The operator shall have first 
submitted a surveyed profile accompa¬ 
nied by typical cross sections of the 
road and ditches, showing pipe, en¬ 
trance and exit channels, and sedi¬ 
ment control structures and other 
structures or configurations to be used 
on the road to meet performance 
standards; and 

(B) The location shall have been 
marked, inspected, and approved by 
the Regional Director in consultation 
with the appropriate authorized offi¬ 
cer and the surface owner, if other 
than the United States. 

(17) (i) The operator shall comply 
with the revegetation requirements of 
§715.20 of this title. 

(ii) The operator’s responsibility and 
liability under his performance bond 
for revegetation of each planting area 
shall extend until such time as the ap¬ 
propriate authorized officer, in consul¬ 
tation with the Regional Director and 
the surface owner if other than the 
United States, determines that suc¬ 
cessful revegetation in compliance 
with § 715.20 of this title has occurred; 
provided, however, that this period 
shall extend for a minimum of 5 full 
years after the first planting and for a 
total period of liability not to exceed 
10 years from the first planting; and 
further provided, that, 

(A) Where the apppropriate author¬ 
ized officer of the surface managing 
agency, in consultation with the Re¬ 
gional Director, the surface owner, if 
other than the United States, and the 
operator, determines that natural con¬ 
ditions such as annual precipitation, 
soil characteristics, and native vegeta¬ 
tion are stable and favor rapid revege¬ 
tation and that revegetation pursuant 
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to paragraph (i) of this section is 
likely to occur before the expiration of 
such minimum period, such minimum 
period will not apply with respect to 
some or all of the lands included in 
such lease, permit, or license; and 

(B) Where during any such mini¬ 
mum period such authorized officer of 
the surface managing agency, in con¬ 
sultation with the Regional Director, 
the surface owner, if other than the 
United States, and the operator, deter¬ 
mines that natural conditions such as 
annual precipitation and soil charac¬ 
teristics are sufficiently unstable so as 
to favor only slow and uncertain reve¬ 
getation, he may recommend to the 
Regional Director that the liability of 
the operator be extended for a period 
up to 5 years beyond the period initial¬ 
ly established, if the financial liability 
that would be incurred by the opera¬ 
tor as a result is reasonably commen¬ 
surate with the increased probability 
of successful revegetation. 

(iii) During the relevant period of li¬ 
ability, the Regional Director and the 
appropriate authorized officer shall 
jointly inspect and evaluate the reve¬ 
getated area. 

15. Section 211.41 is amended as fol¬ 
lows: 

§211.41 Completion of operations and 
abandonment. 

(a) Grading and backfilling. Upon 
completion of backfilling and grading 
as required by the approved plan and 
prior to replacing topsoil and revegeta¬ 
tion the operator shall submit a report 
thereon, in duplicate, to the Regional 
Director and request inspection for ap¬ 
proval. Whenever it is determined by 
such inspection that the backfilling 
and grading has met the requirements 
of the approved plan, the Regional Di¬ 
rector shall recommend to the appro¬ 
priate authorized officer release of an 
appropriate amount of the compliance 
bond for the area stisfactorily back¬ 
filled and graded. 


(c) Permanent abandonment Before 
permanent abandonment of explora¬ 
tion or mining operations, all openings 
and excavations, including water dis¬ 
charge points, shall be closed or back¬ 
filled, or otherwise permanently dealt 
with in accordance with sound engi¬ 
neering practices and according to the 
approved plan. Drill holes, trenches, 
and other excavations for exploration, 
development, or prospecting shall be 
abandoned in such a manner as to pro¬ 
tect the surface and not to endanger 
any present or future underground op¬ 
erations or any deposit of oil, gas, 
other mineral resources, or ground 
water. Methods of abandonment shall 
be approved in advance as required in 
an approved plan, and may include 


backfilling, regrading, revegetating, ce¬ 
menting, and capped casing, or combi¬ 
nations of these, or other methods. 
Reclamation and cleanup of perma¬ 
nently abandoned underground or sur¬ 
face areas around and near perma¬ 
nently abandoned underground or sur¬ 
face mines, including, except where 
otherwise expressly provided in an ap¬ 
proved plan, removal of equipment 
and structures related to the mining 
operation, shall commence without 
delay following cessation of mining op¬ 
erations. Areas affected by access 
roads will be graded, drained, and re¬ 
vegetated in accordance with the ap 
proved mining plan and the approved 
postmining land use prior to bond re¬ 
lease. In the event that access or haul 
roads are intended to remain after 
abandonment of the operation, pursu 
ant to § 211.40 of this part, they must 
be designed and constructed so as to 
be permanently stabilized, using ade¬ 
quate drains, water barriers, and other 
practices. 

(d) Notice of abandonment; release 
of bond. (1) Not less than 30 days prior 
to cessation or abandonment of oper¬ 
ations, the operator shall submit to 
the Regional Director, in duplicate, a 
notice of his intention to cease or 
abandon operations, together with a 
statement of the exact number of 
acres affected by his operations, the 
extent and kind of reclamation accom¬ 
plished, and a statement as to the 
structures and other facilities that are 
to be removed from or remain on the 
leased, permitted, or licensed lands. 

(2) Upon receipt of such notice the 
Regional Director, the mining supervi¬ 
sor and the appropriate authorized of¬ 
ficer or officers shall promptly make a 
joint inspection to determine whether 
all operations have been completed in 
accordance with the terms and condi¬ 
tions of all leases, permits, or licenses, 
and with the requirements of the ap¬ 
proved mining plan. Where the opera¬ 
tor has complied with all such terms, 
conditions, and requirements, and the 
regulations of this part, the Regional 
Director shall recommend to the ap¬ 
propriate authorized officer that the 
appropriate period of bonded liability 
be terminated. 

(3) When the surface of lands in a 
lease, permit, or license is not owned 
by the United States, the Regional Di¬ 
rector shall notify the surface owner 
and solicit and take into account his 
comments before recommending to 
the appropriate authorized officer 
that the period of such bond liability 
be terminated. 

16. Section 211.62 is amended as fol¬ 
lows: 

§211.62 Reports. 

(a) Operations. The operator shall 
file with the Regional Director within 
30 days after the end of each calendar 
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year and within 30 days after any tem¬ 
porary or permanent abandonment of 
operations, a report, in duplicate, con¬ 
taining the following with respect to 
his operations or the operations sub¬ 
ject to such abandonment. 

(1) Serial number of the lease, 
permit, or license and a description of 
the affected lands. 

(2) The number of acres disturbed 
and the number of acres reclaimed, in¬ 
cluding areas on which revegetation is 
being conducted. 

(3) A description of the reclamation 
work remaining to be done on lands 
disturbed. 

(b) Revegetation. (1) The operator 
shall file a report, in duplicate, with 
the Regional Director within 30 days 
after each planting is completed. The 
report shall: 

(1) Identify the lease, permit, or li¬ 
cense. 

(ii) Show the types of planting or 
seeding, including mixtures and 
amounts. 

(iii) Show the date of planting or 
seeding. 

(iv) Identify or describe the planted 
or seeded lands. 

(v) Describe any surface manipula¬ 
tion, mulching, fertilization, and irri¬ 
gation procedures, if any, and contain 
such other information as may be con¬ 
sidered relevant. 

(2) The Regional Director and the 
authorized officer of the Federal sur¬ 
face managing agency shall as soon as 
possible after each full growing 
season, inspect and evaluate the reve¬ 
getated areas to determine, in consul¬ 
tation with the surface owner if other 
than the United States, whether satis¬ 
factory vegetative growth is being es¬ 
tablished, or whether additional reve- 
petation efforts should be ordered by 
the Regional Director. 

17. Section 211.70 is revised to read 
as follows: 

§211.70 Inspections. 

(a) The operator shall provide access 
and means for any authorized repre¬ 
sentative of the regulatory authority 
or the mining supervisor to inspect 
and investigate the operation without 
advance notice to determine whether 
it is in compliance with all applicable 
laws, regulations, notices and orders; 
the terms and conditions of the lease, 
permit or license, and the require¬ 
ments of any approved mining plan. 

(b) Any authorized representative of 
the regulatory authority or the mining 
supervisor may at reasonable times, 
and without delay, have access to copy 
any records, and inspect any monitor¬ 
ing equipment or method of oper¬ 
ations required under the regulations 
or an approved mining plan. 

(c) The operator shall provide access 
and means at all reasonable times to 
any authorized representative of the 


regulatory authority to inspect or in¬ 
vestigate the operation pursuant to 
§721.13 of this title to determine 
whether it is in compliance with the 
act. 

18. Section 211.72 is amended as fol¬ 
lows: 

§211.72 Enforcement. 

(a) Violations of the Act. the appli¬ 
cable performance standards in this 
part and in parts 715, 716, and 717 of 
this title or the requirements of State 
law in effect pursuant to a State-Fed¬ 
eral cooperative agreement contained 
in this part or pursuant to § 211.75(a) 
of this part, the terms and conditions 
of the lease, permit or license, the re¬ 
quirements of an approved mining 
plan, or notices or orders of the regu¬ 
latory authority acting pursuant to 
section 521 of the Act shall be subject 
to the enforcement procedures set 
forth in part 722 of this title. 

(b) If the Director or his authorized 
representative determines in accord¬ 
ance with §722.16 of this title that a 
pattern of violations of any require¬ 
ment of the Act, the performance 
standards in this part and in parts 715, 
716, and 717 of this title or the re¬ 
quirements of State law in effect pur¬ 
suant to a State-Federal cooperative 
agreement contained in this part or 
pursuant to § 211.75(a) of this part, 
the terms and conditions of the lease, 
permit or license, or the requirements 
of an approved plan he shall issue an 
order to show cause why the permit 
and right to mine should not be sus¬ 
pended or revoked in accordance with 
the procedures of §722.16 of this title. 
The issuance of such an order to show 
cause shall not diminish the power of 
the Secretary to seek cancellation of 
the lease, permit or license and forfeit¬ 
ure of any compliance bonds under 
other laws or regulations. 

(c) (1) The appropriate authorized of¬ 
ficer of the surface managing agency 
and the mining supervisor shall have 
the right to enter upon the lands sub¬ 
ject to this subpart under lease or li¬ 
cense, at any reasonable time. 

(i) If the mining supervisor discovers 
that an operator is conducting on 
lands subject to this part activities 
which are not in compliance with the 
requirements of a lease, permit, or li¬ 
cense, applicable regulations or an ap¬ 
proved plan and such activities threat¬ 
en immediate and serious damage to 
the mine or the deposit being mined, 
or other valuable deposits, the mining 
supervisor shall serve a notice of non- 
compliance upon the operator by de¬ 
livery in person to him or his agent or 
by certified or registered mail ad¬ 
dressed to the operator at his last 
known address. Failure of the operator 
to take action in accordance with the 
notice of noncompliance within the 
time limits specified by the mining su¬ 


pervisor or to initiate an appeal pursu¬ 
ant to part 290 of this title shall be 
grounds for suspension of operations 
subject to such notice by the mining 
supervisor or his recommendations for 
the initiation of action for cancella¬ 
tion of the lease, permit, or license and 
forfeiture of any compliance bonds. 

(ii) The notice of noncompliance 
shall specify in what respect the oper¬ 
ator has failed to comply with the pro¬ 
visions of applicable regulations, the 
terms and conditions of the lease, 
permit, or license, the requirements of 
an approved plan, or the orders of the 
mining supervisor, and shall specify 
the action which must be taken to cor¬ 
rect such noncompliance and the time 
limits within which such action must 
be taken. A written report shall be 
submitted by the operator to the 
mining supervisor and the Regional 
Director when such noncompliance 
has been corrected. 

(2) If the appropriate authorized of¬ 
ficer or the mining supervisor discov¬ 
ers that an operator is conducting ac¬ 
tivities on lands subject to this part 
which are not in compliance with the 
requirements of a lease or license, ap¬ 
plicable regulations or an approved 
plan and such activities create an im¬ 
minent danger to the health or safety 
of the public, or can reasonably be ex¬ 
pected to cause significant, imminent 
environmental harm to land, air or 
w r ater resources, such authorized offi¬ 
cer or the mining supervisor may upon 
consultation with an authorized repre¬ 
sentative of the regulatory authority, 
order the immediate cessation of such 
activities pursuant to section 521 of 
the Act and shall promptly notify the 
Regional Director. Upon receipt of 
such, notification the Regional Direc¬ 
tor will exercise jurisdiction to review 
the order pursuant to section 521 of 
the Act and determine whether other 
remedial action is necessary. 

(3) If in the judgment of the Region¬ 
al Director the ordered cessation of 
surface coal mining and reclamation 
activities or any portion thereof, will 
not completely abate the imminent 
danger to health or safety of the 
public or the significant, imminent en¬ 
vironmental harm to land. air. or 
water resources, he shall by order 
impose affirmative remedial action on 
the operator which he deems neces¬ 
sary to abate the imminent danger or 
environmental damage. 

(d) Failure of the operator to take 
action, in accordance with an order for 
cessation of activities, to comply with 
an order of the Regional Director to 
take affirmative remedial action to 
abate an imminent danger or immi¬ 
nent environmental harm issued pur¬ 
suant to paragraph (c) of this section, 
or with a written notice of noncompli¬ 
ance issued by an appropriate author¬ 
ized officer or by the mining supervi- 
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sor in accordance with the provisions 
of paragraph (c) of this section shall 
be grounds for suspension of the oper¬ 
ation and for possible cancellation of 
the lease, permit, or license in accord¬ 
ance with the regulations in 43 CFR 
Part 3500 of this chapter. 

(e) If in the judgment of the mining 
supervisor, an operator is conducting 
activities on lands subject to this part 
which fail to comply with provisions 
of this part, the terms and conditions 
of the lease, license, or permit or the 
requirements of approved plan, and 
such activities threaten immediate and 
serious damage to the mine or the de¬ 
posits being mined, or other valuable 
ore-bearing mineral deposits, the 
mining supervisor shall order the im¬ 
mediate cessation of such activities, 
without prior notice of noncompliance. 
Such order may be appealed as pro¬ 
vided in part 290 of this title. Compli¬ 
ance with such order shall not be sus¬ 
pended by reason of the taking of such 
an appeal, unless such suspension is 
ordered in writing by the official 
before whom such appeal is pending, 
and then only upon a determination 
by such official that such suspension 
will not be detrimental to the lessor or 
adversely affect the public interest, or 
upon submission of a bond deemed 
adequate to indemnify the lessor from 
any resulting loss or damage. 

19. Section 211.73 is revised as fol¬ 
lows: 

§211.73 Appeals. 

(a) Orders, determinations, deci¬ 
sions. and notices issued by the Re¬ 
gional Director pursuant to this part 
may be appealed pursuant to 43 CFR 
Part 4. 

(b) Orders, determinations, deci¬ 
sions, and notices issued by the mining 
supervisor pursuant to the provisions 
of this part may be appealed as pro¬ 
vided in part 290 of this title. 

§211.74 l Removed] 

20. Section 211.74 is deleted: 

21. Section 211.75 is revised to read 
as follows: 

§ 211.75 Applicability of State law. 

(a)(1) Any State law or regulation of 
any State that did not have an ap¬ 
proved State-Federal cooperative 
agreement on or before August 3, 
1977, which is determined by the Sec¬ 
retary under the procedures in this 
section to be a more stringent per¬ 
formance standard for the regulation 
of surface coal mining and reclamation 
than that provided under a perform¬ 
ance standard in this part or in 30 
CFR Parts 715, 716, and 717 shall be 
adopted by the Secretary and applied 
in that State as a condition for ap¬ 
proval of any proposed exploration or 
mining plan relating to the mining 
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and reclamation of Federal lands in 
such State, unless the Secretary deter¬ 
mines that the law or regulation is in¬ 
consistent with the Act. 

(2) A State may request the Secre¬ 
tary to review the provisions of any 
State law or regulation to determine 
whether such law or regulation pro¬ 
vides a more stringent performance 
standard than comparable provisions 
in this part. No particular form of re¬ 
quest is required. How r ever, the re¬ 
quest shall be in writing and shall in¬ 
clude the text of the State law or reg¬ 
ulation, identification of the compara¬ 
ble performance standard in this part 
and an analysis of the reasons why the 
State law or regulation is a more strin¬ 
gent standard. 

(3) If the Secretary determines that 
the requirements of State law or regu¬ 
lation may be more stringent than the 
comparable performance standard in 
this part or in 30 CFR Parts 715. 716, 
and 717, rulemaking shall be initiated 
under the procedures of section 501 of 
the Act and 30 CFR Part 718 for adop¬ 
tion of the standard. 

(b) The Secretary will direct repre¬ 
sentatives of the Department to con¬ 
sult with appropriate representatives 
of each State or a number of States 
for the purpose of modifying existing 
cooperative agreements to provide for 
a joint Federal-State program with re¬ 
spect to the regulation of surface coal 
mining reclamation operations. Such 
agreements shall, at a minimum, pro¬ 
vide for (i) the cooperative review and 
approval of mining plans and permits 
for surface coal mining and reclama¬ 
tion operations on Federal lands, (it) 
enforcement by the Secretary and the 
authorized State regulatory authority 
of State environmental protection and 
reclamation standards if such stand¬ 
ards are as stringent or more stringent 
than Federal environmental protec¬ 
tion and reclamation standards adopt¬ 
ed under the Act, (iii) enforcement 
procedures by the State which are as 
effective as those required by section 
502 of the Act, and (iv) the timely re¬ 
porting of all violations found by the 
authorized State regulatory authority 
to the Regional Director. Any such 
agreement shall be entered into by ru¬ 
lemaking and shall have as its princi¬ 
pal purpose the cooperative adminis¬ 
tration and enforcement of a uniform 
regulatory program governing surface 
coal mining and reclamation oper¬ 
ations on both Federal and State regu¬ 
lated lands. 

(c) (1) Pursuant to section 523 of the 
Surface Mining Control and Reclama¬ 
tion Act of 1977. any State with a co¬ 
operative agreement existing on 
August 3, 1977, may elect to continue 
regulation of surface coal mining and 
reclamation operations on Federal 
lands within the State prior to approv¬ 
al or disapproval by the Secretary of 


Its State program pursuant to Section 
503 of the Act, provided that such ex¬ 
isting cooperative agreement is modi¬ 
fied to fully incorporate the initial 
regulatory procedures set forth in sec¬ 
tion 502 of the Surface Mining Control 
and Reclamation Act of 1977. 

(2) Following promulgation of the 
Federal lands program pursuant to 
section 523(a) of the Act, the Secre¬ 
tary will review any cooperative agree¬ 
ments than in effect to determine 
whether the authorized State regula¬ 
tory authority has the authority and 
resources necessary to implement said 
program. Upon a determination by the 
Secretary that the authorized State 
regulatory authority does not have 
the necessary authority or resources, 
the cooperative agreement shall be 
terminated. 

(3) The governor of any State that 
wishes to modify the cooperative 
agreement existing on August 3, 1977, 
shall notify the Secretary in wTiting of 
the State’s intent to modify the coop¬ 
erative agreement. The notice of 
intent to modify the cooperative 
agreement must have been received by 
the Secretary prior to December 31, 
1977, and the modification to the ex¬ 
isting cooperative agreement agreed to 
within 60 days of the date of publica¬ 
tion of these regulations. Failure to 
give notice or to timely complete the 
modification shall result in termina¬ 
tion of any cooperative agreement ex¬ 
ecuted prior to August 3, 1977. 

22. A new § 211.78 is added to read as 
follows: 

§211.78 Civil penalties. 

The operator of any coal mining op¬ 
eration subject to the provisions of 
this part may be assessed civil penal¬ 
ties by the Office of Surface Mining 
Reclamation and Enforcement for vio¬ 
lations of the Act, the applicable per¬ 
formance standards in this part and 
the performance standards in parts 
715, 716. and 717 of this title, or any 
State laws or regulations adopted as 
Federal law as part of a State-Federal 
cooperative agreement in effect pursu¬ 
ant to this part, or any State standard 
adopted pursuant to part 718 of this 
title, and the terms, conditions or re¬ 
quirements of an approved mining and 
reclamation plan or permit in accord¬ 
ance with the procedures in part 723 
of this title. Violations found on Fed¬ 
eral lands by an authorized State Reg¬ 
ulatory Authority shall be considered 
by the Office when determining 
whether to assess a civil penalty under 
part 723 of this title. 

Dated: August 17,1978. 

Joan M. Davenport, 
Assistant Secretary 
Energy and Minerals . 

(FR Doc. 78-23543 Filed 8-21-78; 8:45 am) 


FEDERAL REGISTER, VOL 43, NO. 163—TUESDAY, AUGUST 77, 1978 







[8320-01] 

Title 38—Pension, Bonuses and 
Veterans' Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 36—LOAN GUARANTY 

Clarification of the Definition of a 
Double-Wide Mobile Home 

AGENCY: Veterans Administration. 
ACTION: Final regulation. 

SUMMARY: The Veterans Adminis¬ 
tration is amending its regulations to 
expand the definition of double-wide 
mobile home to include any unit 
which has a section or section that 
unfold along the entire length of the 
transportable unit. This amendment 
allow's the Veterans Administration to 
accept the described mobile homes as 
double-wide mobile homes, and qualify 
them for the longer loan terms, higher 
loan ceilings and higher allowable 
costs, such as freight and setup 
charges, which are presently applica¬ 
ble to double-wide mobile homes. It is 
likely that the amended regulation 
will increase the number of double¬ 
wide mobile homes which are available 
for purchase and possibly increase the 
number of Veterans Administration 
mobile home loans. 

EFFECTIVE DATE: August 14. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. George D. Moerman. Assistant 
Director for Loan Policy (264), Loan 
Guaranty Service, Veterans Admin¬ 
istration, Washington, D.C. 20420, 
202-389-3042. 

SUPPLEMENTARY INFORMATION: 
On April 26. 1978. the Veterans Ad¬ 
ministration published for comment in 
the Federal Register (43 FR 17841) a 
proposed regulation concerning the 
definition of a double-wide mobile 
home. The Veterans Administration 
received only one comment concerning 
the proposed regulation, which was 
highly favorable. 

Title 38. United States Code estab¬ 
lishes two classes of mobile homes: 
single-wide and double-wide. A double¬ 
wide mobile home is eligible for higher 
loan'limits and longer loan terms than 
a single-wide mobile home. A single¬ 
wide mobile home consists of one unit 
which must have a minimum floor 
area of at least 400 square feet, and it 
must be at least 10 feet wide. A 
double-wide mobile home consists of 
two or more units which are joined to¬ 
gether horizontally at the home site. 
A double-wide mobile home may also 
consist of a unit which unfolds along 
the entire length of the transportable 
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unit. The minimum floor area of a 
double-w ide mobile home is 700 square 
feet, and it must be at least 20 feet 
wide. 

The Veterans Administration’s prior 
definition of a double-wide mobile 
home excluded mobile homes which 
are movable on one chassis and have a 
section or sections that unfold to form 
a home increased in width to 20 or 
more feet. Thus, under the prior regu¬ 
lation such mobile homes had to be 
treated as single-wide mobile homes. 

This amendent is adopted under au¬ 
thority granted to the administrator 
by section 1819(h) of title 38. United 
States Code. 

Accordingly the proposed regulation 
is hereby adopted without change and 
is set forth below. 

Approved: August 14, 1978. 

By direction of the Administrator. 

Rufus H. Wilson, 
Deputy Administrator. 

In § 36.4202, paragraph (m) is revised 
to read as follows: 

§36.4202 Definitions. 


(m) Mobile home. A movable dwell¬ 
ing unit designed and constructed for 
year-round occupancy on land by a 
single family, which dwelling unit con¬ 
tains permanent eating, cooking, sleep¬ 
ing, and sanitary facilities. A double¬ 
wide mobile home is a movable dwell¬ 
ing designed for occupancy by one 
family consisting of (1) two or more 
units intended to be joined together 
horizontally when located on a site, 
but capable of independent movement 
or (2) a unit having a section or sec¬ 
tions which unfold along the entire 
length of the unit. 

[FR Doc. 78-23488 Filed 8-21-78; 8:45 am] 


[6820-23] 

Title 41—Public Contracts and 
Property Management 

CHAPTER 5B—PUBLIC BUILDINGS 
SERVICE, GENERAL SERVICES AD¬ 
MINISTRATION 

[PBS P 2800.6A CHGE 2] 

PART 5B-3—PROCUREMENT BY 
NEGOTIATION 

Small Purchase Procedures 

AGENCY: General Services Adminis¬ 
tration. 

ACTION: Final rulq. 

SUMMARY: This regulation generally 
updates existing procedures to con¬ 
form with the dollar limitations for 
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simplified small purchase procedures 
set forth in Pub. L. 93-356. These 
changes are necessary to allow' maxi¬ 
mum use of the $10,000 negotiation 
authority for small purchases. This 
regulation is intended to increase the 
economy and efficiency of our small 
purchase procedures! 

EFFECTIVE DATE: August 22. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Gregory Siracusa, Procurement 
Policy Review Staff, Office of Pro¬ 
gram Management, Public Buildings 
Service, General Services Adminis¬ 
tration, Washington, D.C. 20405, 
202-566-1954. 

1. The table of contents of part 5B-3 
is amended as follows: 

Subpart 5B-3.2—Circumstances Permitting 
Negotiation 

Sec. 

5B-3.200 Scope of subpart. 

• • • * • 

Subpart 5B-3.6—Small Purchases 

5B-3.603 [Reserved) 

5B-3.603-2 Data to support small pur¬ 
chases. 

5B-3.606-50 Oral purchases. 

e • * e e 

Subpart 5B-3.8—Price Negotiation Policies and 
Techniques 

5B-3.802 [Reserved] 

5B-3.804 [Reserved] 

5B-3.804-1 [Reserved] 

5B-3.805-2 Cost reimbursement-type con¬ 
tracts. 

5B-3.851 [Reservedl 2Subpart 5B-3.0— 
Procurement by Negotiation 

1. Section 5B-3.000 is revised to read 
as follows: 

§ 5B-3.000 Scope of part. 

This part supplements and imple¬ 
ments part 1-3 and subpart 1-18.3 of 
the FPR. Reference must also be made 
to those regulations for the complete 
regulatory framework. 

Subpart 5B-3.1—Use of Negotiation 

2. Section 5B-3.101 is revised to read 
as follows: 

§5B-3.101 General requirements for nego¬ 
tiation. 

No procurement in excess of $10,000 
shall be made by negotiation if the use 
of formal advertising is possible and 
practicable under the existing condi¬ 
tions and circumstances even though 
such conditions and circumstances 
would otherwise satisfy the require¬ 
ments for the use of negotiation. (See 
§3-1.1.) 

3. Section 5B-3.103(a) is revised to 
read as follows: 
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§ 5B-3.103 Dissemination of procurement 
information. 

(a) Upon issuance, a copy of each 
written request for proposals for a 
procurement estimated to exceed 
$5,000 shall be furnished to the Busi¬ 
ness Service Center. (See also §5B- 
2.408(b).) 

(b) Information pertaining to the 
award of negotiated contracts shall be 
limited to the names of successful of¬ 
ferors and the prices at which the 
awards were made shall be disclosed 
publicly. (See §1-3.103.) 

(c) Except for classified procure¬ 
ments negotiated under § 1-3.212, 
which should not be publicly disclosed, 
procurement activities shall notify 
Business Service Centers of all com¬ 
pleted procurements made by negotia¬ 
tion, including, whenever practicable, 
small purchases. (See § 5B-600-70.) 

Notifications on small purchases 
which exceed $5,000 shall be accom¬ 
plished by furnishing the Business 
Service Centers with copies of procure¬ 
ment documents or by such other 
form of notification that will provide 
the Business Service Centers with the 
significant details of the completed 
procurement actions. 

(d) The provisions of § 5B-2.470 shall 
apply to the use of advance notices of 
award in connection with all negotiat¬ 
ed contracts. 

Subpart 5B-3.2—Circumstances 
Permitting Negotiation 

4. Section 5B-3.200 is revised to read 
as follows: 

§ 5B-3.200 Scope of subpart 

Each negotiated contract shall cite 
the authority under which the con¬ 
tract is negotiated. If the authority is 
the Federal Property and Administra¬ 
tive Services Act, the citation shall be 
as follows: 

“41 U.S.C. 252(cX*>.” (’Insert appli¬ 
cable paragraph number under which 
negotiation is permitted.) 

§ 5B-3.202 Public exigency. 

Use of public exigency authority to 
negotiate on behalf of other agencies 
shall be limited to those cases where 
the requisitioning agencies have fur¬ 
nished facts sufficient for the con¬ 
tracting officer to make the findings 
and determination required by § 1- 
3.202(b). 

§ 5B-3.203 Purchases not in excess of 

$ 10 , 000 . 

(a) The small purchase negotiation 
authority, namely section 302(c)(3) of 
the Federal Property and Administra¬ 
tive Services Act (41 U.S.C. 252(c)(3)), 
shall not be used for purchases of 
$10,000 or less where set-asides are in¬ 
volved. Where the contracting officer 
unilaterally determines the procure¬ 
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ment will be set-aside for small busi¬ 
ness, the authority of section 302(c)(1) 
of the Act shall be cited as the negoti¬ 
ation authority. (See § 1-3.201.) When 
a Small Business Administration rep¬ 
resentative and the contracting officer 
jointly determine a procurement will 
be set-aside for small business, the au¬ 
thority of section 302(0(15) shall be 
cited as the negotiation authority. 
(See §1-3.215.) 

(b) When determining whether the 
amount of a purchase exceeds $10,000, 
the aggregate amount is the control¬ 
ling factor. 

§5B-3.210 Impracticable to secure compe¬ 
tition by formal advertising. 

This authority shall be used under 
the circumstances delineated in § 1- 
3.210 and shall not be used where cir¬ 
cumstances permit negotiation under 
other sections of subpart 1-3.2. 

* • + • * 

Subpart 5B-3.6—Small Purchases 

1. Section 5B-3.600 is revised to read 
as follows: 

§ 5B-3.600 Scope of subpart 

§ 5B-3.600-70 Limitations. 

(a) Small purchases of supplies and 
materials subject to GSA order ADM 
2800.3H, dated August 20. 1975, in an 
aggregate amount of not more than 
$2,500 may be effected in accordance 
with the provisions of Subpart 1-3.6 
when either: 

(1) The items required are not avail¬ 
able from GSA stock. Federal supply 
schedules, term contracts, or through 
nearby FSS self-service stores, or; 

(b) Small purchases covering repair, 

alteration, improvements, painting, or 
decorating of a building may be nego¬ 
tiated under the small purchase au¬ 
thority when the aggregate amount of 
a single transaction does not exceed 
$10,000, provided that statutory re¬ 
quirements applicable to contracts of 
more than $2,500 are satisfied and the 
procurement is not set aside for small 
business. (See § 5B-1.706(a), § 5B- 

3.203(a), and § 1-18.302.) 

(c) Small purchases of building ser¬ 
vices may be negotiated under the 
small purchase authority of subpart 1- 
3.6 when the aggregate amount of a 
single transaction does not exceed 
$10,000 and if the procurement is not 
set aside for small business. (See § 5B- 
1.706(a) and § 5B-3.203(a).) Service 
contracts in excess of $2,500 are sub¬ 
ject to certain statutory requirements 
such as the Service Contract Act. (See 
§1-12.901.) 

§ 5B-603 [Reserved) 

§ 5B-3.603-1 Solicitation. 

(a) Forms of solicitation. 


(1) Quotations on small purchases of 
the nature described in §5B-3.600-70 
above shall be solicited in writing for 
procurements estimated to exceed 
$5,000. (See § 1-3.603-1(d).) 

(2) Quotations on small purchases of 
the nature described in § 5B-3.600-70 
above may be solicited orally by tele¬ 
phone or personal contact when: 

(1) The estimated cost does not 
exceed $5,000, and; 

(ii) The requirement is so simple 
that it can be accurately and fully con¬ 
veyed orally, with reasonable assur¬ 
ance that sources will submit quota¬ 
tions that are, in fact, on a competitive 
footing, and in compliance with all 
statutory and regulatory require¬ 
ments. 

(iii) Quotations shall not be solicited 
orally for: 

(A) Service contracts over $2,500 
(Service Contract Act). 

(B) Construction, alteration, and 
repair over $2,500 (Davis-Bacon Act; 
Contract Work Hours and Safety 
Standards Act; Copeland (Anti-kick¬ 
back) Act; Miller Act (performance 
bonds, payment bonds and bid guaran¬ 
tees)) (forms prescribed for use in § 1- 
16.402). 

(3) In an emergency, where a procu- 
ment is estimated not to exceed 
$10,000 and a written solicitation is re¬ 
quired, competition may be solicited 
by having prospective sources visit the 
site and by orally informing them, to¬ 
gether, of the exact requirements, to 
enable the sources to prepare esti¬ 
mates for submitting quotations while 
the written solicitation is being pre¬ 
pared by the Government. In these 
cases, the written solicitation must be 
issued before written quotations are 
received to allow prospective offerors 
to effect any necessary changes and in 
the event that there has been any mis¬ 
understanding of the oral description 
of the work encompassed. Emergen¬ 
cies, for the purpose of this subsec¬ 
tion, include situations which, if not 
corrected promptly, will result in un¬ 
necessary expenditure of funds, prop¬ 
erty damage, personal injury, serious 
loss of agency efficiency in operations, 
or interruption of agency functions, 
any of which could be avoided by im¬ 
mediate corrective action. For emer¬ 
gency procurements which exceed 
$10,000, see § 1-3.202 and § 5B-3.202. 

(b) Competition. (1) Where the esti¬ 
mated dollar amount does not exceed 
$500 competitive quotations are desir¬ 
able but not required. These purchases 
may be accomplished without securing 
competitive quotations if the prices 
quoted are considered to be reason¬ 
able. All qualified suppliers should be 
provided an equitable opportunity to 
quote a price. 

(2) Where the estimated dollar 
amount of the purchase exceeds $500. 
efforts shall be made to solicit a suffi* 
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cient number of qualified sources to 
ensure that a reasonable price is re¬ 
ceived. Ordinarily, obtaining quota¬ 
tions from three or more sources will 
be considered adequate. When making 
an award where less than three quota¬ 
tions are received, the contracting offi¬ 
cer shall include a justification in the 
contract file stating the reasons for 
the small number of offers received. 
On similar small purchase procure¬ 
ments for which there are many 
sources, requests for proposals should 
be issued on a rotating basis. In an 
emergency situation, the number of 
solicitations may be reduced; and the 
most expeditious means of soliciting 
offers may be used, with the necessary 
documentation following. (See also 
§§ l-3.603-l(a)( 1 > and 5B-3.603- 
1(a)(3).) 

(3) The provisions regarding synop- 
sizing proposed procurements in the 
Commerce Business Daily in § 1-1.1003 
apply to small purchase actions of 
$5,000 and above. 

§ 5B-3.603-2 Data to support small pur¬ 
chases. 

(a) When other than the lowest quo¬ 
tation is accepted, the reason(s) for re¬ 
jecting any lower quotation(s) shall be 
entered in the purchase file. 

(b) The GSA Form 2010, Tabulation 
(small purchases) may be used on an 
optional basis to record the amounts 
of quotations. Each small purchase 
file shall include notes to evidence the 
determination that the price is reason¬ 
able. 

§5B-3.606-50 Oral purchases. 

(a) When advantageous to the Gov¬ 
ernment, supplies or services may be 
procured orally from local suppliers at 
the work site or use point when au¬ 
thorized, using vendors invoices in¬ 
stead of purchase orders pursuant to 
the provisions of this § 5B-3.606-50. 

(b) Oral purchase shall be effected 
only by persons duly authorized or 
designated, and in accordance with ap¬ 
plicable law r s and regulations subject 
to the following: 

(1) The amount of any one purchase 
is $500 or less; 

(2) A purchase order is not required 
by either the supplier or the Govern¬ 
ment, and; 

(3) Appropriate invoices are obtain¬ 
able from the supplier. 

(c) Each ordering office using this 
purchasing technique shall require the 
supplier to immediately submit prop¬ 
erly prepared invoices which itemize 
property or services furnished. 

(d) Invoices which evidence receipt 
of the property or services shall be en¬ 
dorsed by an authorized Government 
representative. 

(e) Informal records shall be main¬ 
tained by the ordering office when 
necessary (including identification of 


the person placing the order) to 
ensure that the personal property or 
nonpersonal services ordered are actu¬ 
ally received. (See also § 1-3.603-2.) 

Subpart 5B-3.8—Price Negotiation 
Policies and Techniques 

5. Section 5B-3.800 is added to read 
as follows: 

§ 5B-3.802 [Reserved] 

§ 5B-3.804 [ Reserved 1 

§ 5B-3.804-1 i Reserved 1 

§ 5B-3.805 Selection of offerors for nego¬ 
tiation and award. 

§58-3.805-1 General. 

The determining criteria for propos¬ 
al evaluation and aw'ard (when other 
than the lowest price) shall be deter¬ 
mined in advance of solicitation. The 
solicitation shall identify the evalua¬ 
tion criteria (factors) and provide a 
reasonable idea or specific numerical 
identification of their relative impor¬ 
tance. Where percentages or weights 
are not specified, the evalution criteria 
shall be listed in descending order of 
importance. 

§ 5B-3.805-2 Cost reimbursement-type 
contracts. 

The considerations and discussions 
during negotiations shall include, to 
the extent necessary to resolve uncer¬ 
tainties, such matters as: 

(1) The location, size, and character 
of the work and the estimated cost; 

(2) The general conditions for the 
cost-plus-a-fixed-fee contract and the 
procedures to be followed thereunder; 

(3) The organization the contractor 
will use at the site and proposed sala¬ 
ries for those employees; 

(4) The types and amount of con¬ 
tractor’s owm equipment available for 
the project; 

(5) The amount and character of 
work to be performed by the contrac¬ 
tor’s own forces and by subcontract; 

(6) The time for completion, liqui¬ 
dated damages (if specified), insur¬ 
ance, bonds, and so forth; 

(7) The fixed fee and the basis upon 
which its amount was predicted. (All 
these factors (1) through (6) have a 
bearing upon the amount of the fee.) 

§58-3.851 (Reserved] 

(Sec. 205(c), 63 Stat. 390 (40 U.S.C. 486(c)).) 

James B. Shea, Jr., 
Acting Commissioner, PBS. 

(FR Doc. 78-23503 Filed 8-21-78; 8:45 am] 


[4110-83] 

Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERV¬ 
ICE, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 57—GRANTS FOR CONSTRUC¬ 
TION OF TEACHING FACILITIES, 
EDUCATIONAL IMPROVEMENTS, 
SCHOLARSHIPS, AND STUDENT 
LOANS 

Grants for Scholarships for First-Year 
Students of Exceptional Financial 
Need 

AGENCY: Public Health Service, 
HEW. 

ACTION: Interim-final regulations. 

SUMMARY: These regulations govern 
the award of grants to health profes¬ 
sions schools to provide scholarships 
for full-time first-year students of ex¬ 
ceptional financial need. The regula¬ 
tions will implement provisions of the 
Public Health Service Act, as amended 
by the Health Professions Educational 
Assistance Act of 1976. 

DATES: These regulations are effec¬ 
tive August 22, 1978. As discussed 
below, comments are invited. To be 
considered, comments must be re¬ 
ceived on or before October 23, 1978. 

ADDRESS: Written comments should 
be addressed to the Director, Bureau 
of Health Manpower, Health Re¬ 
sources Administration, 3700 East- 
West Highway, Center Building, 
Fourth Floor, Hyattsville, Md. 20782. 
All comments received will be availa¬ 
ble for public inspection and copying 
at the Office of Program Operations. 
Bureau of Health Manpower, at the 
above address, weekdays (Federal holi¬ 
days excepted) between the hours of 
8:30 a.m. and 5 p.m. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. John F. Belin, Acting Chief. Stu¬ 
dent and Institutional Assistance 
Branch, Division of Manpower 
Training Support. Bureau of Health 
Manpower, Room 5-50, at the above 
address, telephone 301-436-6310. 

SUPPLEMENTARY INFORMATION: 
The Assistant Secretary for Health. 
Department of Health, Education, and 
Welfare, with the approval of the Sec¬ 
retary of Health, Education, and Wel¬ 
fare, is adding a new subpart CC, enti¬ 
tled. “Scholarships for First-Year Stu¬ 
dents of Exceptional Financial Need,” 
to 42 CFR Part 57, as set forth below. 

The purpose of this new subpart is 
to establish regulations implementing 
section 758 of the Public Health Serv- 
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ice Act ("the Act"), 42 U.S.C. 294z t as 
amended by the Health Professions 
Educational Assistance Act of 1976 
(Pub. L. 94-484). This section autho¬ 
rizes the Secretary to make grants to 
public or private nonprofit schools of 
medicine, osteopathy, dentistry, op¬ 
tometry, pharmacy, podiatry, or vet¬ 
erinary medicine for scholarships to 
be awarded by the individual schools 
to full-time first-year students of ex¬ 
ceptional financial need. 

The regulations establish a mecha¬ 
nism to award grants to eligible health 
professions schools with priority con¬ 
sideration to schools of medicine, oste¬ 
opathy, and dentistry as required by 
the statute. See § 57.2806(a)(1). 

Section 57.2804(b) provides criteria 
by which schools are to select recipi¬ 
ents with the greatest financial need. 
A student will be of "exceptional fi¬ 
nancial need" if he or she has no fi¬ 
nancial resources for the first year of 
study at a health professions school as 
determined by one of the following 
total need analysis systems: The 
American College Testing program, 
the College Scholarship Service pro¬ 
gram, or the Graduate and Profession¬ 
al Student Financial Aid Service. "No 
financial resources’* means that the 
student has no funds available to 
pursue professional studies from 
family, spouse, or the student's own 
resources, including current income, 
assets, trust funds, or support from 
other family members. 

Under §57.2805, the scholarship to 
the student will consist of tuition, all 
other reasonable educational ex¬ 
penses, and a stipend of S400 a month. 
The statute requires that this scholar¬ 
ship be the same as the National 
Health Service Corps Scholarship 
under section 751(g) of the Act. 

Timely implementation is essential 
if schools are to have adequate lead- 
time to comply with the requirements 
of the statute and this subpart so that 
grants can be made in August 1978. 
Therefore, the Secretary has deter¬ 
mined in accordance with 5 U.S.C. 553 
and Department policy that it would 
be impracticable and contrary to the 
public interest to follow proposed rule- 
making procedures or to delay the ef¬ 
fective date of these regulations. 

Notwithstanding the omission of the 
proposed rulemaking procedures, in¬ 
terested persons are invited to submit 
written comments or data relating to 
these regulations to the Director of 
the Bureau of Health Manpower at 
the address given above. All relevant 
materials received not later than Octo¬ 
ber 23. 1978, will considered, and fol¬ 
lowing the close of the comment 
period, the regulations will be revised 
as warranted by the public comments. 
It is intended that any revison of the 
regulations arising from these com¬ 


RULES AND REGULATIONS 

ments will be published within 90 days 
of the close of the comment period. 

The regulations as set forth below 
will be effective August 22, 1978. 

Accordingly, subpart CC is added to 
part 57 of title 42 of the Code of Fed¬ 
eral Regulations and is adopted as set 
forth below. 

Dated: June 16, 1978. 

Julius B. Richmond. 
Assistant Secretary for Health. 

Approved: August 8, 1978. 

Joseph A. Califano, Jr., 

Secretary. 

Subpaii CC—Scholarships for First Year 
Students of Exceptional Financial Need 

Sec. 

57.2801 Applicability. 

57.2802 Definitions. 

57.2803 Application. 

57.2804 Eligibility of students for scholar¬ 
ships. 

57.2805 Amount of scholarship award. 

57.2806 Grant award. 

57.2807 Use of grant funds. 

57.2808 Nondiscrimination. 

57.2809 Applicability of 45 CFR Part 74. 

57.2810 Records, audit and inspection. 

57.2811 Additional conditions. 

Authority: Sec. 215 of the Public Health 
Service Act. 58 Stat. 690, as amended, 63 
Stat. 35 (42 U.S.C. 216); sec. 758, Public 
Health Service Act, 90 Stat. 2289 (42 U.S.C. 
294z). 

Subpart CC—Scholarships for First 
Year Students of Exceptional Fi¬ 
nancial Need 

§ 57.2801 Applicability. 

The regulations in this subpart are 
applicable to the award of grants 
under section 758 of the Public Health 
Service Act (42 U.S.C. 294z) to provide 
scholarships for full-time first-year 
students of exceptional financial need. 

§57.2802 Definitions. 

As used in this subpart: 

"Act" means the Public Health Serv¬ 
ice Act, as amended. 

"First year of study" means the stu¬ 
dent’s first year of post baccalaureate 
study at a health professions school 
leading to a degree specified in the 
definition of "health professions 
school." For health profession schools 
with a course of study of more than 4 
years, only the last 4 years will be con¬ 
sidered as professional years and the 
first year of study will be the first of 
the last 4 years. 

"Full-time student" means a student 
enrolled in a school and pursuing a 
course of study which constitutes a 
full-time academic workload, as deter¬ 
mined by the school leading to a 
degree from a health professions 
school as specified below. 

"Health professions school" means a 
public or private nonprofit school of 


medicine, osteopathy, dentistry, op¬ 
tometry, podiatry, pharmacy, or vet¬ 
erinary medicine providing a course of 
study, or a portion thereof, which 
leads respectively to a degree of doctor 
of medicine, doctor of osteopathy, 
doctor of dental surgery or an equiva¬ 
lent degree, doctor of optometry or an 
equivalent degree, doctor of podiatry 
or an equivalent degree, bachelor of 
science in pharmacy or an equivalent 
degree, or doctor of veterinary medi¬ 
cine or an equivalent degree, and 
which is accredited in accordance with 
section 721(b)(1)(B) (42 U.S.C. 293a) of 
the Act. 

"National of the United States” 
means (1) a citizen of the United 
States, or (2) a person who, though 
not a citizen of the United States, 
owes permanent allegiance to the 
United States (8 U.S.C. U01(a)(22)). 

"Nonprofit school" means a school 
owned and operated by one or more 
corporations or associations, no part of 
the earnings of which inures, or may 
lawfully inure to the benefit of any 
private shareholder or individual. 

"Secretary" means the Secretary of 
Health, Education, and Welfare and 
any other officer or employee of the 
Department of Health, Education, and 
Welfare to whom the authority in¬ 
volved has been delegated. 

"State" means in addition to the sev¬ 
eral States, only the District of Co¬ 
lumbia. the Commonwealth of Puerto 
Rico, the Northern Mariana Islands, 
the Virgin Islands, Guam, American 
Samoa, and the Trust Territory of the 
Pacific Islands. 

§ 57.2803 Application. 

(a) Any health professions school lo¬ 
cated in a State may apply for a grant 
under this subpart. 

(b) The application must be submit¬ 
ted in the form and at the time as the 
Secretary may require. The applica¬ 
tion must be signed by an individual 
authorized to act for the applicant and 
to assume on behalf of the applicant 
the obligations imposed by the terms 
and conditions of any award including 
the regulations of this subpart. 

(c) In addition to other pertinent in¬ 
formation as the Secretary may re¬ 
quire, an application under this sub- 
part must contain the following: 

(1) The starting date and ending 
date of the school year for the first 
year class. 

(2) The number of eligible recipi¬ 
ents. 

(3) A description of the procedure 
used to evaluate the financial status of 
applicants and to select those who will 
be eligible for the scholarship awards. 

(4) The cost of tuition, fees, books, 
laboratory expenses, and other reason¬ 
able educational expenses for each eli¬ 
gible recipient. 
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§ 57.2804 Eligibility of students for schol¬ 
arships. 

(a) A scholarship may be awarded 
only to a student who is: 

(1) A national of the United States, 
or a permanent resident of the Trust 
Territory of the Pacific Islands or the 
Northern Mariana Islands or a lawful 
permanent resident of the United 
States, Puerto Rico, the Virgin Is¬ 
lands, or Guam. 

(2) Accepted for enrollment as a full¬ 
time student in the first year of study 
by a health professions school. 

(3) Has exceptional financial need as 
determined in accordance with para¬ 
graph (b) of this section. 

(b) For the purpose of this subpart, 
a student will have exceptional finan¬ 
cial need if he or she has no financial 
resources for the first year of study at 
a health professions school as deter¬ 
mined by one of the following total 
need analysis systems: The American 
College Testing program, the College 
Scholarship Service program, or the 
Graduate and Professional Student Fi¬ 
nancial Aid Service. Summer earnings 
and educational loans, however, will 
not be considered to be financial re¬ 
sources. 

§ 57.2805 Amount of scholarship award. 

A scholarship awarded under this 
subpart will consist of: 

(a) The tuition of the student for 
the first year of study; 

(b) The cost of all other reasonable 
educational expenses including fees, 
books, and laboratory expenses of the 
student for the school year; and 

(c) A stipend of $400 per month (ad¬ 
justed in accordance with section 
751(g)(3) of the Act) for 12 consecutive 
months beginning with the first 
month of the school year. 

§ 57.2806 Grant award. 

(a) If sufficient funds are available, 
a grant will be given to each applicant 
school based upon the amount neces¬ 
sary to make scholarship awards to all 
eligible individuals. Where grant funds 
are insufficient to meet all requests, 
funds will be allocated to schools using 
the following procedure. 

(1)A randomized list of all eligible 
applicant schools will be established. 
Eligible schools of medicine, osteop¬ 
athy, and dentistry will be listed 
before eligible schools of veterinary 
medicine, optometry, podiatry, and 
pharmacy. Grant funds sufficient to 
pay the cost of a scholarship will then 
be allocated to these schools one at a 
time by proceeding in sequence 
through the entire list, assigning 
funds for the cost of one scholarship 
to each health professions school on 
the list and then proceeding to the 
next health professions school. Where 
a school charges differential tuition 
based on residency, the assignment of 
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a scholarship to the resident or non¬ 
resident category of tuition will be 
done on a random basis. 

(2) After one scholarship has been 
awarded to each school on the list, any 
funds remaining will be distributed in 
a manner that assures that each re¬ 
maining eligible individual has an 
equal chance of receiving a scholar¬ 
ship through the school, except that 
priority will be given to individuals en¬ 
rolled in schools of medicine, osteop¬ 
athy, and dentistry. 

(b) Any funds remaining unobligated 
after the completion of this process 
will be retained by the Secretary for 
adjustment to tuition costs and other 
reasonable educational expenses. 

(c) All grant awards will be in writ¬ 
ing and will state the amount of funds 
granted and the period for which the 
funds will be available for obligation 
by the grantee. 

§ 57.2807 Use of grant funds. 

(a) Funds granted under this sub¬ 
part will be used solely for making 
scholarship awards in accordance with 
the Act, the regulations of this sub¬ 
part. and the terms and conditions of 
the award. 

(b) The grantee must award all scho- 
larhips to eligible students in order of 
greatest financial need. 

(c) The grantee must discontinue all 
scholarship payments and remit the 
unused balance of the scholarship to 
the Federal Government in the event 
that a recipient ceases to be a full-time 
student at the school. 

§ 57.2808 Nondiscrimination. 

(a) Recipients of grants under this 
subpart are advised that in addition to 
complying with the terms and condi¬ 
tions of these regulations, the follow¬ 
ing law's and regulations are applica¬ 
ble: 

(1) Section 704 of the Act (42 U.S.C. 
292d) and its implementing regulation, 
45 CFR Part 83 (prohibiting discrimi¬ 
nation on the basis of sex in the ad¬ 
mission of individuals to training pro¬ 
grams). 

(2) Title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d et seq.) and 
its implementing regulation, 45 CFR 
Part 86 (prohibiting discrimination in 
federally-assisted programs on the 
ground of race, color, or national 
origin). 

(3) Title IX of the Education 
Amendments of 1972 (20 U.S.C. 1681 
et seq.) and its implementing regula¬ 
tion, 45 CFR Part 86 (prohibiting dis¬ 
crimination on the basis of sex in fed¬ 
erally-assisted education programs). 

(4) Section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) and its im¬ 
plementing regulation. 45 CFR Part 84 
(prohibiting discrimination in federal¬ 
ly-assisted programs on the basis of 
handicap). 
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(b) The grantee may not discrimi¬ 
nate on the basis of religion in the ad¬ 
mission of individuals to its training 
programs. 

§ 57.2809 Applicability of 45 CFR Part 74. 

The relevant provisions of the fol¬ 
lowing subparts of 45 CFR Part 74, es¬ 
tablishing uniform administrative re¬ 
quirements and cost principles apply 
to all grants awarded under this sub¬ 
part. 

Subpart 
A General. 

B Cash depositories. 

D Retention and custodial requirements 
for records. 

F Grant-related income. 

L Grant payment requirements. 

M Grant closeout, suspension and termina¬ 
tion. 

§57.2810 Records, audit, and inspection. 

(a) Records. (1) In addition to the 
applicable requirements of 45 CFR 
Part 74, the grantee must establish 
and maintain records as the Secretary 
may by regulation or order require, in¬ 
cluding records which completely dis¬ 
close the amount and disposition of 
the grant funds received under this 
subpart. 

(2) The grantee must also maintain: 

(i) A record of all applications for 
scholarships, and the basis for approv¬ 
ing or disapproving each application, 
including a copy of the total need 
analysis and determination of re¬ 
sources for each applicant, and 

(ii) A record of the amount of funds 
awarded to each recipient. 

(b) Audit The grantee is responsible 
for providing and paying for an annual 
financial audit of its books, accounts, 
financial records, files, and other 
papers and property in accordance 
with the requirements of section 
705(b) of the Act. The audit must be 
conducted by and certified to be accu¬ 
rate by an independent certified public 
accountant utilizing generally accept¬ 
ed auditing standards. A report of the 
audit must be filed with the Secretary 
at the time and in the manner as the 
Secretary may require. 

(c) Inspection. The grantee must 
make available to the Secretary or the 
Comptroller General of the United 
States or any of their duly authorized 
representatives all books, documents, 
papers, and records for examination, 
copying, or mechanical reproduction, 
on or off the premises of the grantee 
upon reasonable request. 

§57.2811 Additional conditions. 

The Secretary may tfith respect to 
any grant award impose additional 
conditions prior to or at the time of 
any award when in his or her judg¬ 
ment these conditions are necessary to 
assure or protect the advancement of 
the grant purposes, the interest of the 
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public health, or the conservation of 
grant funds. 

IFR Doc. 78-23227 Piled 8-21-78: 8:45 ami 


[4310-84] 

Title 43—Public Lands; Interior 

CHAPTER II—BUREAU OF LAND 

MANAGEMENT, DEPARTMENT OF 
THE INTERIOR 

[Circular No. 24341 

SUBCHAPTER C—MINERALS MANAGEMENT 
(3000) 

PART 3100—OIL AND GAS LEASING 

t 

Subpart 3101—Lands Subject To 
Leasing 

Military Lands 

AGENCY: Bureau of Land Manage¬ 
ment, Interior. 

ACTION: Pinal rulemaking. 

SUMMARY: This final rulemaking 
sets forth the authority of the Secre¬ 
tary of the Interior to lease certain 
military or naval lands for mineral ex¬ 
ploration and development. The au¬ 
thority was granted in the Federal 
Coal Leasing Amendments Act of 1975. 
The effect is to make more land avail¬ 
able for mineral leasing. 
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EFFECTIVE DATE: September 21. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

David M. Carty, Branch of Upland 
Mineral Leasing, Bureau of Land 
Management, 1800 C Street NW., 
Washington, D.C. 20240, 202-343- 
7753. 

SUPPLEMENTARY INFORMATION: 
The principal author of this document 
is David M. Carty, assisted by Law¬ 
rence L. McBride of the Office of the 
Solicitor, Department of the Interior. 

Section 12(a) of the Federal Coal 
Leasing Amendments Act of 1975 (90 
Stat. 1090) repealed the prohibition of 
mineral leasing on lands acquired for 
military and naval purposes except 
those lands in naval petroleum and oil 
shale reserves and the National Petro¬ 
leum Reserve in Alaska. 

Proposed rulemaking was published 
on page 46558 of the Federal Register 
of September 16, 1977, to delete that 
prohibition from the regulations. The 
action opens lands acquired for mili¬ 
tary and naval purposes, with the ex¬ 
ception of lands In naval petroleum 
and oil shale reserves and in the Na¬ 
tional Petroleum Reserve in Alaska, 
for mineral leasing under the terms of 
section 3 of the Mineral Leasing Act 
for Acquired Lands (30 U.S.C. 352). 

Comments were invited through Oc¬ 
tober 17, 1977. Comments were re¬ 
ceived from only four sources. All were 
favorable. One questioned whether 
the Department of Defense would par¬ 


ticipate in the decision to lease. The 
answer is yes. The two Departments 
will determine the suitability of the 
land for mineral leasing and develop¬ 
ment on a case by case or area by area 
basis before the Secretary of the Inte¬ 
rior issues a lease. 

Accordingly, under the authority of 
section 3 of the Mineral Leasing Act 
for Acquired Lands as amended by sec¬ 
tion 12(a) of the Federal Coal Leasing 
Amendments Act of 1975 (30 U.S.C. 
352) the proposed rulemaking is adopt¬ 
ed without change. 

Section 3101.2-l<f), Subpart 3101, 
Part 3100, Chapter II, Title 43 of the 
Code of Federal Regulations is amend 
ed as set forth below. 

Guy R. Martin, 

Land and Water Resources, 

Assistant Secretary of the Interior. 

August 11,1978. 

Subpart 3101—Lands Subject to 
Leasing 

1. Section 3101.2-l(f) of Subpart 
3101 is amended to read as follows: 

§3101.2-1 lands to which the Act docs 
not apply. 

• • • • • 

(f) Within naval petroleum and oil 
shale reserves and within the National 
Petroleum Reserve in Alaska, or 

• • • * • 

(FR Doc. 78-23440 Piled 8-21-78; 8:45 ami 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules 


[3128-01] 

DEPARTMENT OF ENERGY 

[10 CFR Part 473] 

AUTOMOTIVE PROPULSION RESEARCH AND 
DEVELOPMENT 

Cancellation of Public Hearing 

AGENCY: Department of Energy. 

ACTION: Cancellation of public hear¬ 
ing. 

SUMMARY: The Department of 
Energy hereby cancels the public 
hearing on proposed regulations pre¬ 
scribing procedures, standards, and 
criteria for review and certification of 
new grants, contracts, cooperative 
agreements. Department of Energy 
projects, and other agency projects 
under section 304(f) of the Depart¬ 
ment of Energy Act of 1978—Civilian 
Applications. The notice of proposed 
regulations was issued on July 19, 1978 
(43 FR 31929, July 24, 1978). The 
public hearing is canceled due to lack 
of any timely expressed interest by 
anyone desiring to be heard. The dead¬ 
line for submission of comments re¬ 
mains the same as set forth in the 
notice of proposed regulations. 

DATE: The public hearing scheduled 
for August 25, 1978, is cancelled. 

FOR FURTHER INFORMATION 
CONTACT: 

George Thur, Office of Conservation 
and Solar Applications, 20 Massa¬ 
chusetts Avenue NW., Washington, 
D.C. 20545, 202-376-4675. 

Issued in Washington, D.C., August 
17, 1978. 

William S. Heffelfinger, 
Director of Administration. 
[FR Doc. 78-23583 Filed 8-21-78: 8:45 ami 

[6750-01] 

FEDERAL TRADE COMMISSION 

[16 CFR Part 460] 

LABELING AND ADVERTISING OF HOME 
INSULATION 

Publication of Presiding Officer's Report 
Regarding Proposed Trade Regulation Rule 

AGENCY: Federal Trade Commission. 

ACTION: Publication of Presiding Of¬ 
ficer’s Report. 

SUMMARY: The Presiding Officer 
has released to the public his report 


on Labeling and Advertising of Home 
Insulation. This report contains the 
Presiding Officer’s discussion of proce¬ 
dural matters and points of difference 
with the previously published Staff 
Report. Notice of availability of the 
Staff Report was published in the Fed¬ 
eral Register on July 25, 1978, 43 FR 
32142. This report has not been adopt¬ 
ed or reviewed by the Bureau of Con¬ 
sumer Protection or reviewed or 
adopted by the Commission. The Com¬ 
mission’s final determination in this 
rulemaking proceeding (41 FR 3747, 
January 26, 1976) will be based upon 
the record taken as a whole including 
this report by the Presiding Officer, 
the recommendations prepared by the 
Staff and comments upon both these 
reports received during the 30-day 
comment period. This comment period 
will commence with the publication of 
this Notice. 

DATE: Comments on both the Presid¬ 
ing Officer’s and Staff Report must be 
filed no later than September 22. 1978. 

ADDRESSES: Requests for copies of 
the report should be sent to: Public 
Reference Branch, Room 130, Federal 
Trade Commission, Sixth Street and 
Pennsylvania Avenue NW., Washing¬ 
ton. D.C. 20580. 

Comments should be sent to: Secre¬ 
tary, Federal Trade Commission, 
Sixth Street and Pennsylvania Avenue 
NW.. Washington, D.C. 20580. 

FOR FURTHER INFORMATION 
CONTACT: 

Kent Howerton, Attorney, Room 
7311-C, Pennsylvania Building, Fed¬ 
eral Trade Commission, Washington, 
D.C. 20580, 202-724-1514: or 

Jack E. Kahn, Presiding Officer. 
Room 669, Bicentennial Building, 
Federal Trade Commission, Wash¬ 
ington, D.C. 20580. 202-724-1037. 

Issued: August 22, 1978. 

Jack E. Kahn, 
Presiding Officer. 
[FR Doc. 78-23652 Filed 8-21-78: 8:45 am) 

[6750-01] 

[16 CFR Pari 461] 

CHILDREN'S ADVERTISING 

Revised Schedule for Public Hearing and Sub¬ 
mission Dates on Proposed Trade Regulation 
Rulemaking 

AGENCY: Federal Trade Commission. 


ACTION: Dates changed for public 
hearings and submissions. 

SUMMARY: On April 27. 1978, the 
Commission published in the Federal 
Register its initial notice of proposed 
rulemaking regarding children’s adver¬ 
tising. Upon the request for an exten¬ 
sion of time by the Association of Na¬ 
tional Advertisers and others, the pre¬ 
siding officer has rescheduled the 
public hearing and submission dates 
that were scheduled in the initial 
notice. The initial notice of April 27, 

1978, is hereby amended, but only to 
the extent necessary to incorporate 
the revised schedule and dates as con¬ 
tained herein. 

DATES AND SCHEDULE: General 
written comments, exhibits, and re¬ 
quests to appear at a legislative hear¬ 
ing accompanied by a verbatim state¬ 
ment must be received on or before 
November 24, 1978. A legislative hear¬ 
ing will begin on January 15. 1979, in 
San Francisco. The hearing will con¬ 
tinue on January 29, 1979, in Washing¬ 
ton, D.C. and will end by February 23, 

1979. Proposed disputed issues of fact 

that are material and necessary to re¬ 
solve at a disputed issues hearing, re¬ 
quests to cross-examine at a disputed 
issues hearing witnesses who appeared 
at the legislative hearing, and requests 
to present oral rebuttal at a disputed 
issues hearing must be received on or 
before March 26, 1979. Disputed 

issues, if any, will be published by May 
8,1979, and rulings of the presiding of¬ 
ficer regarding requests to present re¬ 
buttal statements and to conduct 
cross-examination and regarding the 
designation of group representatives 
will be made shortly thereafter. Ver¬ 
batim rebuttal statements for the dis¬ 
puted issues hearing must be received 
in writing by June 7, 1979. A disputed 
issues hearing, if any, will begin on 
June 11, 1979. Written rebuttal state¬ 
ments must be received within 20 days 
following the completion of the dis¬ 
puted issues hearing. A staff report 
will be released October 5, 1979. The 
Presiding Officer’s report will be re¬ 
leased November 21, 1979. Comments 
on both reports will be received 
through December 21,1979. 

ADDRESSES: Written comments, ex¬ 
hibits and verbatim statements should 
be submitted in five copies, when fea¬ 
sible, to Morton Needelman, Presiding 
Officer, Children’s Advertising, Feder¬ 
al Trade Commission. Washington, 
D.C. 20580. These documents will be 
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available for public inspection in room 
130 of the Public Reference Branch, 
Federal Trade Commission Building, 
6th Street and Pennsylvania Avenue 
NW., Washington, D.C. In addition, 
the verbatim statements of witnesses 
appearing for the San Francisco seg¬ 
ment of the legislative hearing will be 
available for examination in room 
12470, Federal Building, 450 Golden 
Gate Avenue, San Francisco, Calif. 
The legislative hearing will commence 
January 15, 1979 at 9 a.m. in room 
12138, Federal Building. 450 Golden 
Gate Avenue, San Francisco, Calif. 
The hearing will continue at 9 a.m., 
January 29, 1979 in room 332, Federal 
Trade Commission Building, 6th 
Street and Pennsylvania Avenue NW., 
Washington, D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

Ellis M. Ratner, Program Advisor for 
Children’s Advertising, Federal 
Trade Commission, Washington, 
D.C. 20580, 202-724-1464; or Randell 
C. Ogg, Division of Advertising Prac¬ 
tices, Federal Trade Commission, 
Washington, D.C. 20580, 202-724- 
1449. 

SUPPLEMENTARY INFORMATION: 
On April 27, 1978, the Commission 
published in the Federal Register a 
notice of proposed rulemaking to con¬ 
sider certain restrictions regarding 
television advertising directed toward 
children (43 FR 17967). This notice an¬ 
nounced the Commission’s determina¬ 
tion. pursuant to 16 CFR 1.20, to 
employ the expedited procedures set 
forth in the notice for the proceeding. 
The notice also contained a schedule 
for the various stages of the proceed¬ 
ing. including dates for public hear¬ 
ings. In addition to granting the pre¬ 
siding officer the general powers pre¬ 
scribed in 16 CFR 1.13(c), the Commis¬ 
sion, as stated under section D of the 
notice, has authorized him to change 
the deadlines established, but only if 
“hardship to participants can be dem¬ 
onstrated.’' 

In a petition dated June 27, 1978, 
the Association of National Adver¬ 
tisers (ANA), joined by eight other 
trade associations, requested an exten¬ 
sion of the filing and hearing dates for 
the proceeding. The petitioners stated 
that an extension of time is necessary 
to complete ongoing research efforts 
and to prepare for the filings and 
hearing. After consideration of their 
petition, the presiding officer has de¬ 
termined, pursuant to the authority of 
§1.13(0(1) of the Commission’s rules 
of practice (16 CFR 1.13(c)(1)), that a 
revision of the schedule and an exten¬ 
sion of certain deadlines is necessary 
to avoid undue hardship to these (and 
possibly other) parties. See presiding 
officer’s order No. 19, August 4, 1978 
(Public Record 215-60). 


Accordingly, the schedule has been 
revised to provide an additional 31 
days for filing written comments and 
verbatim statements for the legislative 
hearings. In addition, the presiding of¬ 
ficer has extended the time period be¬ 
tween the written comment deadline 
and commencement of the legislative 
hearings by 39 days. This extension 
will provide additional time for inter¬ 
ested persons to submit to the presid¬ 
ing officer proposed questions or lines 
of questioning for use during the legis¬ 
lative hearings. The presiding officer 
is encouraging interested persons to 
submit such proposed questions for 
witnesses scheduled to appear at the 
legislative hearings by January 3, 
1979. 

The presiding officer believes that 
this revised schedule, which will 
extend the proceeding by a total of 70 
days, should enable all parties to com¬ 
plete their preparation and to partici¬ 
pate effectively in this stage or rule- 
making. It should be emphasized that 
no further extensions of time for this 
stage of the proceeding should be ex¬ 
pected. 

Issued: August 10, 1978. 

Morton Needelman, 
Presiding Officer . 

[FR Doc. 78-23490 Filed 8-21-78; 8:45 ami 


[4830-01] 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[26 CFR Port* 1 and 55] 

[LR-218-761 

REAL ESTATE INVESTMENT TRUSTS 
Extention of Comment Period; Hearing Request 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Extension of time for com¬ 
ments and requests for a public hear¬ 
ing. 

SUMMARY: This document provides 
notice of an extension of time for sub¬ 
mitting comments and requests for a 
public hearing concerning the notice 
of proposed rulemaking with respect 
to real estate investment trusts. The 
extended deadline for submission of 
comments and requests for a public 
hearing is November 3, 1978. 

DATES: Written comments and re¬ 
quests for a public hearing must be de¬ 
livered or mailed by November 3, 1978. 

ADDRESS: Send comments and re¬ 
quests for a public hearing to: Com¬ 
missioner of Internal Revenue, Atten¬ 
tion: CC:LR:T (LR-218-76), Washing¬ 
ton, D.C. 20224. 

FOR FURTHER INFORMATION 
CONTACT: 


Charles M. Whedbee of the Legisla¬ 
tion and Regulations Division, Office 
of Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue 
NW.. Washington, D.C. 20224, 
CC:LR:T, 202-566-3487, not a toll- 
free call. 

SUPPLEMENTARY INFORMATION: 
By a notice of proposed rulemaking 
published in the Federal Register for 
Friday, July 7, 1978 (43 FR 29317), 
comments and requests for a public 
hearing with respect to proposed rules 
relating to real estate investment 
trusts were to be delivered or mailed 
to the Commissioner of Internal Reve¬ 
nue. Attention: CC:LR:T (LR-218-76), 
Washington, D.C. 20224, by September 
5, 1978. The date by which such com¬ 
ments and requests must be delivered 
or mailed is hereby extended to No¬ 
vember 3, 1978. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury directive appearing in the 
Federal Register for Wednesday, 
May 24, 1978. 

Robert A. Bley, 
Director , Legislation and 
Regulations Division, 
[FR Doc. 78-23497 Filed 8-17-78; 3:50 p.m.) 


[8320-01] 

VETERANS ADMINISTRATION 
138 CFR Part 21] 

VETERANS EDUCATION 
Collegial* Undergraduate; Credit-Hour Basis 

AGENCY: Veterans Administration. 
ACTION: Proposed regulation. 

SUMMARY: The amended regulation 
is intended to make it easier for a 
school to get a nonaccredited course 
measured on a credit-hour basis for 
Veterans Administration purposes. 
Often graduates from a nonaccredited 
course of high quality are admitted 
without reservation to graduate or ad¬ 
vanced professional programs offered 
by accredited colleges and universities. 
Previously, the Veterans Administra¬ 
tion did not consider this in determin¬ 
ing whether the course could be meas¬ 
ured on a credit-hour basis for the 
purpose of determining the amount of 
educational assistance to be paid to eli¬ 
gible veterans and other eligible per¬ 
sons enrolled in the course. The 
amended regulation corrects this over¬ 
sight. 

DATES: Comments must be received 
on or before September 21, 1978. It is 
proposed to make this amendment ef¬ 
fective the date of final approval. 

ADDRESSES: Send written comments 
to: Administrator of Veterans Affairs 
(271A), Veterans Administration, 810 
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Vermont Avenue NW., Washington, 
D.C. 20420. Comments will be availa¬ 
ble for inspection at the address 
shown above during normal business 
hours until October 2, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

June C. Schaeffer, Assistant Direc¬ 
tor for Policy and Program Adminis¬ 
tration, Education and Rehabilita¬ 
tion Service, Department of Veter¬ 
ans Benefits, Veterans Administra¬ 
tion, 810 Vermont Avenue NW., 
Washington, D.C. 20402, 202-389- 
2092. 

SUPPLEMENTARY INFORMATION: 
Section 21.4272(b)(3) is amended to 
allow a school, which is seeking to 
have a nonaccredited course measured 
on a credit-hour basis, to submit to the 
Veterans Administration a letter from 
a State university or letters from 
three accredited educational institu¬ 
tions that within the previous 5 years 
at least three of the graduates of the 
nonaccredited course have been ad¬ 
mitted without reservation to a gradu¬ 
ate or advanced professional program 
offered by the college or university. 
The letter or letters may be in lieu of 
those concerning the transfer of credit 
required elsewhere in § 21.4272(b)(3). 

Additional Comment Information 

Interested persons are invited to 
submit written comments, suggestions, 
or objections regarding the proposal to 
the Administrator of Veterans Affairs 
(271A), Veterans Administration. 810 
Vermont Avenue NW., Washington, 
D.C. 20420. All written comments re¬ 
ceived will be available for public in¬ 
spection at the above address only be¬ 
tween the hours of 8 a.m. and 4:30 
pan. Monday through Friday (except 
holidays), until October 2, 1978. Any 
person visiting Central Office for the 
purpose of inspecting any such com¬ 
ments will be received by the Central 
Office Veterans Services Unit in room 
132. Such visitors to any VA field sta¬ 
tion will be informed that the records 
are available fo inspection only in Cen¬ 
tral Office and furnished the address 
and the above room number. 

Approved: August 16, 1978. 

By direction of the Administrator. 

Rufus H. Wilson, 
Deputy Administrator. 

In §21.4272, paragraph (b)(3) is re¬ 
vised to read as follows: 

§ 21.4272 Collegiate undergraduate; credit- 
hour basis. 

• • * • • 

(b) Degree courses; nonaccredited. 

• • • 

(3) The school will furnish a letter 
from a State university or letters from 


three schools that are full members of 
a nationally recognized accrediting as¬ 
sociation. In each letter the State uni¬ 
versity or accredited school must certi¬ 
fy either: 

(i) That credits have been accepted 
on transfer at full value without reser¬ 
vation, in partial fulfillment of the re¬ 
quirements for a baccalaureate or 
higher degree for at least three stu¬ 
dents within the last 5 years, and that 
at least 40 percent of the subjects 
within each curriculum, for which 
credit-hour measurement is sought, 
has been accepted without reservation 
by the certifying State university or 
accredited school, or 

(ii) That in the last 5 years at least 
three students, who have received a 
baccalaureate or higher degree as a 
result of having completed the nonac¬ 
credited course, have been admitted 
without reservation into a graduate or 
advanced professional program of¬ 
fered by the certifying State universi¬ 
ty or accredited school. (38 U.S.C. 
1788(b)) 


[FR Doc. 78-23495 Filed 8-21-78; 8:45 am) 


[7710-12] 

POSTAL SERVICE 
[39 CFR Port 111] 

MAIL CLASSIFICATION AND RATES 
Ship Letters 

AGENCY: U.S. Postal Service. 
ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
repeal postal regulations pertaining to 
ship letters. The Postal Service has de¬ 
termined that these regulations are 
obsolete and unnecessary. 

DATE: Comments must be received on 
or before September 7,1978. 

ADDRESS: Written comments should 
be directed to: Director. Office of Mail 
Classification, Rates and Classification 
Department, U.S. Postal Sendee, 
Washington, D.C. 20260. Copies of all 
written comments will be available for 
public inspection and photocopying 
between 9 a.m. and 4 p.m., Monday 
through Friday in room 1016. 

FOR FURTHER INFORMATION 
CONTACT: Skip McGill, 202-245- 
4749. 

SUPPLEMENTARY INFORMATION: 
The current Postal Service regulations 
dealing with ship (formerly also 
known as steamboat) letters provide 
that double postage is to be paid on 
letters and certain other mail for de¬ 
livery in the United States carried by 
vessels which are not regularly em¬ 
ployed as mail carriers. The stated 


purpose of the double postage charge 
for letter mail is to cover a fee to the 
master of the vessel. Section 1698 of 
Title 18. United States Code, provides 
that the master of a vessel traveling 
between ports in the United States 
and carrying letters is required to take 
such letters to the post office at the 
port of arrival and is entitled to re¬ 
ceive a two cent fee for each letter 
taken. In effect, the provision implicit¬ 
ly authorizes private carriage of let¬ 
ters that would otherwise be prohibit¬ 
ed by the postal monopoly laws. See. 
e.g., 18 U.S.C. 1694. For reasons out¬ 
lined below, the regulations and the 
statute are largely now a matter only 
of historical significance. See e.g. Act 
of March 3. 1825. ch. 64, section 6. 4 
Stat. 104; Act of March 3, 1845, ch. 43, 
section 13, 5 Stat. 736. 

In the 1700’s and 1800’s passenger 
ships traveling from port to port 
within the United States were com¬ 
monplace. Many of those ships main¬ 
tained a letter posting box for persons 
wishing to send their letters by ship 
rather than by mail. The ship letter 
statute and the ship letter regulations 
were enacted and promulgated to 
ensure that the Post Office Depart¬ 
ment received postage on the letters 
carried out of the mail by ships. How¬ 
ever. today with faster and more con¬ 
venient modes of travel available, long 
distance passenger travel by ship 
within the United States is no longer 
prevalent. As a result, domestic ship 
letters are now virtually non-existent. 

The Postal Service conducted a 
survey of postal field offices in order 
to determine the frequency of usage of 
ship letters. The survey results indi¬ 
cated that no significant volume of 
ship letters exists. 

The Postal Service also proposes to 
eliminate that part of the ship letter 
regulations that relates to internation¬ 
al mail matter, since it provides for 
procedures which are obsolete and of 
no continuing interest to the Postal 
Service. 

Under the provisions of 39 CFR 
111.3, the Postal Service proposes to 
repeal, to carry out the purposes de¬ 
scribed above, section 131.8 of the 
Postal Service Manual, chapter I of 
which has been incorporated by refer¬ 
ence in the Federal Register, see 39 
CFR 111.1 

Although exempt from the require¬ 
ments of the Administrative Proce¬ 
dure Act (5 U.S.C. 553(b), (c) regarding 
proposed rulemaking by 39 U.S.C. 
410(a)), the Postal Service invites 
public comment on the following pro¬ 
posed revision of the Postal Service 
Manual: 

Part 131—First Class 

In part 131 delete all of section 
131.8. 
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An appropriate amendment to 39 
CFR 111.3 to reflect these changes will 
be published if the proposal is adopt¬ 
ed. 

(39 U.S.C. 401(2).) 

Roger P. Craig, 
Deputy General Counsel 
[FR Doc. 78-23493 Filed 8-21-78; 8:45 am] 


[4310-09] 

DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 
[43 CFR Part 420] 

OFF-ROAD VEHICLE USE 

AGENCY: Bureau of Reclamation, In¬ 
terior. 

ACTION: Proposed amendments to 
final rules. 

SUMMARY: On August 23, 1974. final 
regulations of the Bureau of Reclama¬ 
tion concerning off-road vehicles on 
Bureau of Reclamation lands became 
effective. These regulations have been 
reviewed in accordance with Executive 
Order 11989, May 24, 1977 (relating to 
off-road vehicles on public lands), 
which amends Executive Order 11644. 
This document proposes amendments 
to fulfill requirements set forth in Ex¬ 
ecutive Order 11989, and requires all 
Bureau lands to be closed to off-road 
vehicle use unless designated “open” 
under the regulation. 

DATE: It is the policy of the Depart¬ 
ment of the Interior to afford the 
public an opportunity to participate in 
the rulemaking process. Accordingly, 
interested parties may submit written 
comments, suggestions, or objections 
regarding the proposed amendments 
to the Bureau of Reclamation. Com¬ 
ments must be received on or before 
September 6. 1978. 

ADDRESS: Comments should be sub¬ 
mitted to the Commissioner, Bureau 
of Reclamation. Department of the In¬ 


terior, 18th and C Streets NW.. Wash¬ 
ington, D.C. 20240. attention: code 420. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. L. David Williamson. Chief, Rec¬ 
reation and Lands Branch, Division 
of Water and Land, Bureau of Recla¬ 
mation, 202-343-5204. 

SUPPLEMENTARY INFORMATION: 
The impacts of the implementation of 
Executive Order 11644, as amended by 
Executive Order 11989 (42 FR 26959), 
are evaluated under the final environ¬ 
mental impact statement (FES 78-5) 
entitled “Departmental Implementa¬ 
tion of Executive Order 11644, as 
amended by Executive Order 11989, 
pertaining to use of Off-Road Vehicles 
on the Public Lands.” Bureau or Rec¬ 
lamation existing regulations for off¬ 
road vehicle use, as amended by these 
proposed amendments, implement the 
Department of the Interior Policy 
evaluated in the final environmental 
impact statement, and require all 
Bureau lands to be closed to off-road 
vehicle use unless designated open 
under procedures of §420.21. Notice of 
the availability of this final environ¬ 
mental impact statement was pub¬ 
lished in the Federal Register on 
April 21, 1978 (43 FR 17063). 

Primary authors of this document 
are Mrs. Jean Kujawa and Mr. Ter¬ 
ence G. Cooper, Recreation and Land 
Management Specialists, 202-343-5204. 

Note. —The Bureau of Reclamation has 
determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Orders 11821 and 11949 
and OMB Circular A-107. 

Dated: August 16, 1978. 

Gary J. Wicks, 
Acting Secretary 
of the Interior . 

Pursuant to the authority of the 
Secretary of the Interior contained in 
Executive Order No. 11989 of May 24. 
1977, it is hereby proposed to amend 
Part 420 of Title 43 as follows: 


PART 420—OFF-ROAD VEHICLE USE 

(§420.5 Amended] 

1. Par. (a) is amended by redesignat¬ 
ing (5) “official use” vehicles as 
number (6) and adding a new para¬ 
graph (5) to read as follows: 

§ 420.5 Definitions. 

(a)* • • 

(5) any combat or combat support 
vehicle when used in times of national 
defense emergencies; and (6) “official 
use” vehicles 

• • • * • 

(§ 420.21 Amended] 

§420.21 Procedure for designating areas 
of ofT-road vehicle use. 

2. Immediately following the section 
heading and preceding the words “The 
Regional Director shall ...” insert 
the following sentence, “All Bureau 
lands shall be closed to off-road vehi¬ 
cle use under § 420.2 unless designated 
as open under the following proce¬ 
dures.” Par. (c) is amended to read as 
follows: 

• • • • • 

(c) The Regional Director will in¬ 
spect designated areas and trails peri¬ 
odically to determine conditions re¬ 
sulting from off-road vehicle use. If he 
determines that the use of off-road ve¬ 
hicles will cause or is causing consider¬ 
able adverse effects on the soil, vegeta¬ 
tion. wildlife, wildlife habitat or cul¬ 
tural or historic resources of particu¬ 
lar areas or trails of the public lands, 
he shall immediately close such areas 
or trails to the type of off-road vehicle 
causing such effects. No area or trail 
shall be reopened until the Regional 
Director determines that adverse ef¬ 
fects have been eliminated and that 
measures have been implemented to 
prevent future recurrence. The public 
shall be notified of restrictions or clo¬ 
sure in accordance with § 420.23. 

[FR Doc. 78-23628 Filed 8-21-78; 8:45 am] 
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[4310-10] 

ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Public Information Meeting 

Notice is hereby given in accordance 
with section 800.5(c) of the Council’s 
“Procedures for the Protection of His¬ 
toric and Cultural Properties” (36 
CFR Part 800) that on August 31, 
1978, at 7:30 p.m., a public information 
meeting will be held at the Varina 
High School, 7900 Messer Road, Hen¬ 
rico County. Va. The purpose of this 
meeting is to provide an opportunity 
for representatives of national, State, 
and local units of government, repre¬ 
sentatives of public and private organi¬ 
zations, and interested citizens to re¬ 
ceive information and express their 
views on the proposed Henrico 
Wastewater Treatment Facilities, an 
undertaking assisted by the Environ¬ 
mental Protection Agency, that will 
adversely affect the Deep Bottom 
West Site, Deep Bottom Road, Hen¬ 
rico County, a property containing 
both prehistoric archeological and 
Civil War historical resources; the 
latter having been determined by the 
Secretary of the Interior to be eligible 
for inclusion in the National Register 
of Historic Places. 

The following is a summary of the 
agenda of the public information 
meeting: 

I. An explanation of the procedures and 
purpose of the meeting by a representative 
of the Executive Director of the Council. 

II. An explanation of the undertaking, in¬ 
cluding alternative courses of action, and an 
evaluation of its effects on the property by 
the Environmental Protection Agency. 

III. A statement by the Virginia State His¬ 
toric Preservation Officer. 

IV. Statements from local officials, private 
organizations, and the public on the effects 
of the undertaking on the property. 

V. A general question period. 

Speakers should limit their state¬ 
ments to 10 minutes. Written state¬ 
ments in furtherance of oral remarks 
will be accepted by the Council at the 
time of the meeting. Additional infor¬ 
mation regarding the meeting is avail¬ 
able from the Executive Director, Ad¬ 
visory Council on Historic Preserva¬ 


tion, 1522 K Street NW.. Washington, 
D.C. 20005, or at 202-254-3974. 

Robert R. Garvey, Jr., 
Executive Director . 
[FR Doc. 78-23542 Piled 8-21-78; 8:45 am] 


[3410-16] 

DEPARTMENT OF AGRICULTURE 

Soil Conservation Service 

NORTH TYGER RIVER WATERSHED PROJECT, 

S.C 

Intent To Not Prepare an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Env ironm ental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service. U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
proposed action in North Tyger River 
Watershed project, Spartanburg 
County. S.C. 

The watershed project was planned 
in 1968 and authorized by congression¬ 
al committees in 1970. Erosion control 
and watershed protection measures 
have been installed on 2,100 acres. One 
of the two planned structural meas¬ 
ures was completed in 1976. Both 
structural measures are multiple-pur- 
pose floodwater retarding dams having 
municipal and industrial water stor¬ 
age. 

The proposed action is to supple¬ 
ment the plan and include facilities 
for a fish and wildlife development 
which will provided public access and 
use of a lake of at least 183 acres. Fa¬ 
cilities to be provided include roads, 
parking, boat ramp, boat dock, picnic 
shelter with restrooms, picnic tables, 
water supply, electrical system, sani¬ 
tary and waste disposal facilities, 
signs, and landscaping. 

The notice of intent to not prepare 
an environmental impact statement 
has been forwarded to the Environ-* 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment is on file and may 
be reviewed by contacting Mr. George 
E. Huey. State Conservationist, Soil 
Conservation Service. One Greystone 
West, 240 Stoneridge Drive, Columbia, 
S.C. 29210, 803-765-5681. An environ¬ 


mental impact appraisal has been pre¬ 
pared and sent to various Federal, 
State, and local agencies and interest¬ 
ed parties. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until September 21. 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program, Pub. L. 83- 
566(16 U.S.C. 1001-1008).) 

Dated: August 10, 1978. 

Joseph W. Haas, 

Assistant Administrator for 
Water Resources , Soil Conser¬ 
vation Service , Department of 
Agriculture. 

[FR Doc. 78-23411 Filed 8-21-78; 8:45 am] 


[6320-01] 

CIVIL AERONAUTICS BOARD 

FORMER LARGE IRREGULAR AIR SERVICE 
INVESTIGATION 

[Docket No. 32327-2] 

Prehearing Conference 

Notice is hereby given that a pre- 
hearing conference in the above-enti¬ 
tled matter is assigned to be held on 
September 19, 1978, at 9:30 a.m. (local 
time), in Room 1003, Hearing Room D, 
Universal North Building, 1875 Con¬ 
necticut Avenue NW., Washington, 
D.C., before the undersigned. This 
notice applies only to Subdivision 2 of 
Docket 32327, applicants who are oper¬ 
ating direct air services. 

In order to facilitate the conduct of 
the conference, parties are instructed 
to submit one copy to each party and 
six copies to the Judge of (1) proposed 
statements of issues; (2) proposed stip¬ 
ulations; (3) proposed requests for in¬ 
formation and for evidence in addition 
to those set forth in Attachment B to 
Order 78-7-106; (4) statements of posi¬ 
tions; and (5) proposed procedural 
dates. The Bureau of Pricing and Do¬ 
mestic Aviation will circulate its mate¬ 
rial on or before August 31, 1978, and 
the other parties on or before Septem¬ 
ber 11, 1978. The submissions of the 
other parties shall be limited to points 
on which they differ with the evidence 
requests set forth in Attachment B to 
Order 78-7-106 and/or with matters 
contained in the material circulated by 
the Bureau of Pricing and Domestic 
Aviation. In order to facilitate cross- 
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referencing, the submissions of other 
parties shall follow the numbering and 
lettering used in Attachment B to 
Order 78-7-106 and in the Bureau’s 
submission. 

Dated at Washington. D.C., August 
16. 1978. 

Joseph J. Saunders. 
Administrative Law Judge. 
1FH Doc. 78-23485 Piled 8-21-78: 8:45 ami 


16320-01] 

[Docket No. 32629: Order No. 78-8-991 

SAUDI ARABIAN AIRLINES CORP. 

Statement of Tentative Finds and Conclusions 
and Order to Show Cause 

August 17. 1978. 

By application filed May 16. 1978. 
Saudi Arabian Airlines Corp. (Saudia) 
requests a foreign air carrier permit to 
engage in charter foreign air transpor¬ 
tation of property and mail' between 
New York, N.Y.. and Dallas/Port 
Worth. Tex., on the one hand, and a 
point or points in Saudia Arabia, on 
the other. 1 2 

Saudia was organized as a corporate 
enterprise by Royal Decree in 1961. It 
is owned and controlled by the Saudi 
Arabian Government and there is no 
stock outstanding. Saudia operates 
both a large domestic route system 
and an extensive international system. 
Its operations in Europe extend to 
Amsterdam, Frankfurt. Geneva, 
London, Paris, and Rome. In the Pan- 
Arab world it serves Algiers, Cairo. Ca¬ 
sablanca, Khartoum, Port Sudan, 
Tripoli, and Tunis and in the Par East 
Saudia operates to Bombay and Kara¬ 
chi. Its operating revenues in domestic 
and international air transportation 
amounted to SR 1.167 billion in 1976, 
or about $345 million in U.S. currency. 
As a government enterprise. Saudia is 
fit. willing, and able to perform the 
foreign air transportation for which it 
has applied. Its responsibility to meet 
financial obligations and commitments 
to provide transportation is substanti¬ 
ated. 

The carrier states that it has been 
designated by the Ministry of Defense 
and Aviation of Saudi Arabia, and that 
this constitutes a showing that the re¬ 
quested authorization is in the public 
interest. It further states that, in the 
absence of an Air Transport Services 
Agreement, authorization should be 
granted on the grounds of comity and 


The Board's regulations do not provide 
for the carriage of mail in charter air trans¬ 
portation and such authority will not be ap 
proved here. 

Saudia s application states that Seaboard 
World Airlines, a U.S. certificated all-cargo 
carrier, will perform an undetermined por¬ 
tion of these services under a wet-lease 
agreement (Agreement No. 27294, Docket 
32647). 


NOTICES 

reciprocity, since the Saudi Arabian 
Government permits Trans World Air¬ 
lines to perform charter operations be¬ 
tween the United States and Saudi 
Arabia. If granted the authority. 
Saudia proposes to operate not more 
than four charter flights weekly. 

There is no Air Transport Services 
Agreement between the United States 
and Saudi Arabia. 3 TWA is the only 
U.S. scheduled carrier certificated to 
serve Saudi Arabia—a service it discon¬ 
tinued in 1971. 4 However. in the ab¬ 
sence of a bilateral agreement, recent 
efforts by the carrier to reinstate 
scheduled services to Dhahran have 
not been permitted by the Saudi Ara¬ 
bian Government. Importantly. TWA 
has been permitted to operate one 
charter flight per week. Although the 
Saudi Arabian Government has indi¬ 
cated in the past that only TWA 
would be granted charter authority, it, 
nevertheless, has been permitting U.S. 
supplemental air carriers to operate 
some charters to Saudi Arabia. We are 
assuming that this more liberal 
charter policy will continue. Thus, 
grant of limited charter authority is in 
the public interest. Nevertheless, we 
are seriously concerned over the Saudi 
Arabian exclusion of scheduled service 
by U.S. carriers and the general limita¬ 
tion on charters. We have, therefore, 
concluded that it is in the public inter¬ 
est to limit Saudi Arabian Airlines’ 
foreign air carrier permit to a 2-year 
duration and limit its weekly frequen¬ 
cies to four as proposed in its applica¬ 
tion. 

No answers have been filed by inter¬ 
ested parties in response to Saudia’s 
application. 

In view of the foregoing and all the 
facts of record, the Board tentatively 
finds and concludes: 

1. That Saudi Arabian Airlines Corp. 
is substantially owned and effectively 
controlled by the Saudi Arabian Gov¬ 
ernment; 

2. That it is in the public interest to 
issue a foreign air carrier permit to 
Saudi Arabian Airlines Corp. authoriz¬ 
ing it. for a period of 2 years, to 
engage in planeload charter foreign 
air transportation up to and including 
a maximum of four weekly round-trip 
charter flights (unless otherwise au¬ 
thorized by the Board) carrying prop¬ 
erty only between New York, N.Y. and 
Dallas/Fort Worth, Tex., on the one 


1 During recent negotiations, efforts by 

the two governments to reach a bilateral 
agreement on air transport services left un¬ 

resolved, for further discussion, problems 
with basic principles that are an integral 
part of U.S. international air transport 
policy. 

4 The Board granted Pan American ex¬ 
emption authority for 1 year to serve Dhah¬ 
ran. Saudi Arabia (Order 78-4-38, April 17, 
1978). However. Pan American's service has 
not been approved by the Saudi Arabian 
Government. 


hand, and a point or points in Saudi 
Arabia, on the other; 

3. That the public interest requires 
that the exercise of the privileges 
granted by the permit shall be subject 
to the terms, conditions, and limita¬ 
tions contained in the specimen form 
of permit attached to this order, and 
to such other reasonable terms, condi¬ 
tions, and limitations required by the 
public interest as may from time to 
time be prescribed by the Board; 

4. That Saudi Arabian Airlines Corp. 
is fit,* willing, and able to perform 
properly the foreign air transportation 
described in the specimen permit at¬ 
tached to this order, and to conform 
to the provisions of the Act and the 
rules, regulations, and requirements of 
the Board; 

5. That the approval of Saudi Arabi¬ 
an Airlines Corp.'s application will not 
constitute a "major Federal action sig¬ 
nificantly affecting the quality of the 
human environment” within the 
meaning of section 102(2)(c) of the Na¬ 
tional Environmental Policy Act of 
1969 and will not constitute a "major 
regulatory action” under the Energy 
Policy and Conservation Act of 1975, 
as defined in subsection 313.4(a)(1) of 
the Board’s procedural regulation.® 

6. That waiver of Part 312 of the 
Board’s procedural regulations should 
be granted; 

7. That an oral evidentiary hearing 
is not required by the public interest; 
and 

8. That except to the extent granted, 
the application of Saudi Arabian Air¬ 
lines Corp. in Docket 32629 should be 
denied. 

It is therefore ordered , That: 

1. All interested persons are directed 
to show cause why the Board should 
not make final its tentative findings 
and conclusions, and why a foreign air 
carrier permit in the form of the speci¬ 
men permit attached to this order 
should not. subject to the approval of 
the President pursuant to section 801 
of the Act, be issued to Saudi Arabian 
Airlines Corp.; 

2. Any interested person having ob¬ 
jection to the issuance of an order 
making final the Board’s tentative 
findings and conclusions and issuing 
the permit shall, within 10 days after 
the adoption of this order, file with 
the Board and serve upon the persons 
named in paragraph 5. a statement of 
objection specifiying the part or parts 
— 

‘The evidence submitted by Saudia dem¬ 
onstrates that it has and will operate in ac¬ 
cordance with Saudi Arabia’s airworthiness 
and safety rules and regulations and that it 
has operated over 380,000 aircraft hours 
without a fatal accident. 

‘The applicant proposes four weekly 
round-trip flights between Saudi Arabia and 
the United States. Seaboard World Airlines 
states that total fuel consumption for the 
proposed service will not exceed 7.1 million 
gallons annually. 
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of the tentative findings and conclu¬ 
sions objected to. together with a sum¬ 
mary of testimony, statistical data and 
such evidence expected to be relied 
upon in support of the statement of 
objections. If an oral evidentiary hear¬ 
ing is requested, the objector should 
state in detail why such hearing is 
considered necessary and what rele¬ 
vant and material facts he would 
expect to establish through such hear¬ 
ing which cannot be established in 
written pleadings; 

3. If timely and properly supported 
objections are filed, further considera¬ 
tion will be given to the matters and 
issues raised by the objections before 
further action is taken by the Board. 
The Board may proceed to enter an 
order in accordance with its findings 
and conclusions set forth in this order, 
if it is determined that there are no 
factual issues present that warrant the 
holding of an oral evidentiary hear¬ 
ing; 7 

4. In the event no objections are 
filed, all further procedural steps will 
be deemed to have been waived, and 
the Secretary shall enter an order 
making final the Board’s tentative 
findings and conclusions set forth in 
this order, and, subject to the approv¬ 
al of the President, issue a foreign air 
carrier permit to Saudi Arabian Air¬ 
lines Corp., in the specimen form at¬ 
tached. 

5. This order shall be served upon 
Saudi Arabian Airlines Corp. and the 
Ambassador of Saudi Arabia in Wash¬ 
ington, D.C.. Trans World Airline, Inc., 
Pan American World Airways. Inc., 
and the Department of State. 

This order will be published in the 

Federal Register. 

By the Civil Aeronautics Board.* * 

Phyllis T. Kaylor, 
Secretary. 

[Specimen Permit! 

Permit to Foreign Air Carrier 

SAUDI ARABIAN AIRLINES CORP. 

Saudi Arabian Airlines Corp. is author¬ 
ized, subject to the provisions set forth 
below, the provisions of the Federal Avi¬ 
ation Act of 1958. and the orders, rules, and 
regulations issued under the Act, to engage 
in charter foreign air transporation of prop¬ 
erty as follows: 

Planeload charter flights of property be¬ 
tween New York, N.Y. and Dallas/Fort 

Worth, Tex, on the one hand, and a point 

or points in Saudi Arabia, on the other. 

Except as may be otherwise authorized by 
the Board, the holder shall not operate in 
excess of four round-trip flights per week. 

The initial tariff filed by the holder shall 
not set forth rates, fares and charges lower 
than those that may be in effect for any 


7 Since provision is made for the filing of 
objections to this order, petitions for recon¬ 
sideration will not be entertained. 

• All Members concurred. 


U.S. air carrier in the same foreign air 
transportation: However, This limitation 
shall not apply to a tariff filed after the ini¬ 
tial tariff regardless of whether this subse¬ 
quent tariff is effective before or after the 
introduction of the authorized service. 

The holder shall not engage in foreign air 
transportation between the United States 
and any point or points other than a point 
or points in Saudi Arabia, or transport any 
property whose carriage, by any means of 
transportation, begins or ends at a point not 
in the United States or Saudi Arabia. 

In the event any practice develops which 
the Board regards as inimical to sound eco¬ 
nomic conditions, the holder and the Board 
will consult on those conditions, and will use 
their best efforts to agree upon modification 
satisfactory to the Board and the holder. 

The Board, by order or regulation and 
without hearing, may require advance ap¬ 
proval of individual charter trips conducted 
by the holder under the authority granted 
by this permit, if it finds such action to be 
required by the public interest. 

The holder shall keep on deposit with the 
Board a signed counterpart of CAB Agree¬ 
ment 18900. an agreement relating to liabili¬ 
ty limitations of the Warsaw Convention 
and the Hague Protocol approved by Board 
Order E-23680, May 13, 1966, and a signed 
counterpart of any amendment or amend¬ 
ments to such agreement which may be ap¬ 
proved by the Board and to which the 
holder becomes a party. 

The holder shall not provide foreign air 
transportation under this permit unless (1) 
there is in effect third-party liability insur¬ 
ance in the amount of $1,000,000 or more to 
meet potential liability claims which may 
arise in connection with its operations 
under this permit, (2) there is in effect mini¬ 
mum liability insurance coverage for bodily 
injury to or death of cargo handlers in the 
amount of $75,000 per cargo handler, and 
(3) there is on file with the Docket Section 
of the Board a statement showing the name 
and address of the insurance carrier and the 
amounts and liability limits of the insurance 
provided under (1) and (2) above. Upon re¬ 
quest. the Board may authorize the holder 
to supply the name and address of an Insur¬ 
ance syndicate in lieu of the names and ad¬ 
dresses of the member insurers. 

By accepting this permit, the holder 
waives any right it may possess to assert 
any defense of sovereign immunity from 
suit In any action or proceeding Instituted 
against the holder in any court or other tri¬ 
bunal in the United States (or its territories 
or possessions) based upon any claim arising 
out of operations by the holder under this 
permit. 

This permit shall be subject to all applica¬ 
ble provisions of any treaty, convention, or 
agreement affecting international air trans¬ 
portation now in effect, or that may become 
effective during this permit remains in 
effect, to which the United States and Saudi 
Arabia shall be parties. 

The holder shall conform to the airwor¬ 
thiness and airman competency require¬ 
ments prescribed by the Government of 
Saudi Arabia for Saudi Arabian internation¬ 
al air services. 

The exercise of the privileges granted by 
this permit shall be subject to such other 
reasonable terms, conditions, and limita¬ 
tions required by the public interest as may 
from time to time be prescribed by the 
Board. 


This permit shall be effective on- 

, and shall terminate 2 years thereafter: 
However, if during said period the operation 
of the foreign air transportation here au¬ 
thorized becomes the subject of any treaty, 
convention, or agreement to which the 
United States and Saudi Arabia are or shall 
become parties, this permit is continued in 
effect during the period provided in such 
treaty, convention, or agreement. 

The Civil Aeronautics Board, through its 
Secretary, has executed this permit and af¬ 
fixed its seal on-. 


Secretary. 

Issuance of this permit to the holder ap¬ 
proved by the President of the United 
States on-in-. 

[FR Doc. 78-23487 Filed 8-21-78 8:45 am! 


[6320-01] 

[Docket 323811 

SPOKANE-VANCOUVER ROUTE PROCEEDING 
Hearing 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a hear¬ 
ing in the above-entitled proceeding is 
assigned to be held on September 12. 
1978, at 10 a.m. (local time), in Room 
1003, Hearing Room D, Universal 
North Building, 1875 Connecticut 
Avenue NW., Washington, D.C., before 
the undersigned. 

For information concerning the 
issues involved and other details in 
this proceeding, interested persons are 
referred to the prehearing conference 
report served on June 16, 1978, and 
other documents which are in the 
docket of this proceeding on file in the 
Docket Section of the Civil Aeronau¬ 
tics Board. 

Dated at Washington, D.C., August 
16, 1978. 

Richard M. Hartsock, 

Administrative Law Judge. 

[FR Doc. 78-23486 Filed 8-21-78; 8:45 am! 


[3710-08] 

DEPARTMENT OF DEFENSE 

Department of the Army 

ARMY SCIENCE BOARD STANDING 
COMMITTEE 

Closed Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463), announcement is 
made of the following Committee 
meeting: 

NAME OF COMMITTEE: Army Sci¬ 
ence Board Standing Committee on 
Ballistic Missile Defense. 

DATES OF MEETING: September 12. 
1978. 
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PLACE: Pentagon. Washington. D.C. 
20310. 

TIME: 0800 to 1700 hours, September 
12. 1978. 

PROPOSED AGENDA: The Commit¬ 
tee will receive classified briefings and 
hold classified discussions on the 
threat and other studies done which 
relate to strategic issues in ICBM, and 
the offensive and defensive postures of 
the U.S. and other nations. This meet¬ 
ing will be closed to the public in ac¬ 
cordance with section 552b(c) of Title 
5. U.S.C.. specifically subparagraph (1) 
thereof. The classified and non-ciassi- 
fied matters to be discussed are so in¬ 
extricably intertwined so as to pre¬ 
clude opening any portion of the meet¬ 
ing. 

Robert F. Sweeney, 

LTC, GS, Executive Secretary, 

A rmy Science Board. 

[FR Doc. 78-23454 Filed 8-21-78: 8:45 ami 


[3710-08] 

MILITARY TRAFFIC MANAGEMENT COMMAND 

Military Personal Property Symposium; Open 
Meeting 

Announcement is made of a meeting 
of the Military Personal Property 
Symposium. This meeting will be held 
on 21 September 1978 at the Spring- 
field Hilton, Springfield, Va.. and will 
convene at 0900 hours and adjourn at 
approximately 1500 hours. 

PROPOSED AGENDA: The purpose 
of the Symposium is to provide an 
open discussion and free exchange of 
ideas with the public on procedural 
changes to the Personal Property 
Traffic Management Regulation 
(DOD 4500.34-R), and the handling of 
other matters of mutual interest relat¬ 
ing to the movement and/or storage of 
household goods and unaccompanied 
baggage, as well as proposed changes 
and innovations in the Department of 
Defense Personal Property Moving 
and Storage Program. 

All interested persons desiring to 
submit topics to be discussed should 
submit them in writing to the Com¬ 
mander. Military Traffic Management 
Command, ATTN: MT-PPM. Wash¬ 
ington. DC 20315. Topics to be dis¬ 
cussed should be received on or before 
14 September 1978. 

Dated: August 18, 1978. 

Robert F. Waldman. 

Deputy Director, 
Directorate of Personal Property. 

[FR Doc. 78-23455 Filed 8-21-78: 8:45 ami 


[3810-70] 

Office of the Secretary of Defense 

BOARD OF VISITORS OF THE NATIONAL DE¬ 
FENSE UNIVERSITY AND THE DEFENSE INTEL¬ 
LIGENCE SCHOOL 

Meeting 

The president of the National De¬ 
fense University has scheduled a meet¬ 
ing of the National Defense University 
Panel of the Board of Visitors for Na¬ 
tional Defense University and Defense 
Intelligence School on Tuesday and 
Wednesday. 19-20 September 1978, 
from 0830-1145 and 1330-1630 each 
day. The meetings will be held in the 
Hill Conference Center, Building 61. 
The National War College. The discus¬ 
sions will include progress and plans 
for the National Defense University 
and the curricula, faculty, and stu¬ 
dents of both colleges. The meeting is 
open to the public, but the limited 
space available for observers will be al¬ 
located on a first-come, first-served 
basis. To reserve space, interested per¬ 
sons should write or phone 693-1074, 
the assistant to the president. Nation¬ 
al Defense University. Fort Lesley J. 
McNair, Washington, D.C. 20319. 

Maurice W. Roche, 
Director, Correspondence and 
Directives , Washington Head¬ 
quarters Services , Department 
of Defense. 

August 16, 1978. 

[FR Doc. 78-23446 Filed 8-21-78: 8:45 ami 


[3128-01] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

PIEDMONT NATURAL GAS CO., INC. 

Extension of Comment Period on Gas Utility 
Use of Propane; Request for Comment 

AGENCY: Department of Energy. 
Economic Regulatory Administration. 

ACTION: Extension of public com¬ 
ment period. 

DATE: Comments to be submitted 
September 8. 1978. 

ADDRESS COMMENTS TO: Box UV. 
Economic Regulatory Administration, 
Office of Public Hearing Management, 
Room 2313, 2000 M Street NW., Wash¬ 
ington, D.C. 20461. 

SUMMARY: At 43 FR 33952 (August 

2. 1978), the Department of Energy. 
Economic Regulatory Administration 
(ERA) announced the availability of 
the petition from the Piedmont Natu¬ 
ral Gas Co., Inc., currently pending 
before the ERA for a waiver of the re¬ 
strictions on the purchase and use 


limitations on propane for gas utility 
use. Comments concerning the request 
for a waiver of the restrictions on pro¬ 
pane for gas utility use were requested 
by August 17. 1978. 

Subsequently, the ERA received re¬ 
quests from interested parties for an 
extension of the comment period to 
allow additional time to prepare and 
submit written comments. Therefore, 
the ERA is hereby extending the com¬ 
ment period through September 8. 
1978. Comments received from inter¬ 
ested parties after this date will be 
considered by the ERA to be late. 

All interested parties submitting 
written comments must certify to the 
ERA that a complete copy of the com¬ 
ments (with confidential information 
deleted) was served upon the petition¬ 
er as follows: 

Piedmont Natural Gas Co., Inc.. P.O. Box 

1968. Charlotte. N.C. 28233. Attention: Mr. 

E. L. Manning. 

The comment procedure and the 
contact persons remain as announced 
in the original notice at 43 FR 33952 
(August 2. 1978). 

Issued in Washington, D.C., August 
16, 1978. 

Barton R. House, 
Assistant Administrator , Fuels 
Regulation Economic Regula¬ 
tory Administration. 

[FR Doc. 78-23409 Filed 8-21-78; 8:45 am] 


[6740-02] 

Federal Energy Regulatory Commission 
IDocket No. RI78-23] 

ADAIR OIL CO. 

Order Granting Special Relief 

August 14,1978. 

On December 28. 1977, Adair Oil Co. 
(Adair) filed a petition for special 
relief pursuant to section 2.76(d)(1) 1 
of the Commission's General Policy 
and Interpretations for the sale of nat¬ 
ural gas produced from all of the 
working interest In the York “B” No. 1 
Well. Clark County, Kans. to North¬ 
ern Natural Gas Co. (Northern). 
Adair, currently selling gas 2 at 38.89 
cents per Mcf at 14.73 psia. requests 
permission to sell its gas from the 


‘This section and the subsections thereof 
provide, among other things, that the peti¬ 
tioner may fUe less information than is nor¬ 
mally required in order to justify its peti¬ 
tion for special relief when (1) the proposed 
work will yield petitioner less than $50,000 
in additional revenue; (2) the proposed in¬ 
vestment in the project exceeds 25 percent 
of the expected increased revenue generated 
as a result thereof; (3) the gas is sold at a 
rate less than 50 cents per Mcf at 14.73 psia. 
exclusive of production and severance taxes. 

* Adair is selling this gas pursuant to a 
small producer certificate, issued November 
18. 1971. in Docket No. CS72-108. 
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above-named well to the above-named 
purchaser at 49.9 cents per Mcf at 
14.73 psia, exclusive of state produc¬ 
tion taxes. On April 4, 1977, a contract 
amendment was executed specifying 
the proposed rate of 49.9 cents. 

On February 22. 1978, notice of 
Adair’s petition was issued; no protests 
or petitions to intervene were filed. 

Adair proposes to install a pumping 
unit to the subject well at an estimat¬ 
ed cost of $19,000 in order to recover 
an estimated 60,288 Mcf net working 
interest volume of gas over the next 
four years; in the alternative, Adair 
states that the subject well will have 
to be prematurely abandoned. 3 

Due to the nature of the filing. Staff 
decided that no field investigation was 
needed. 

Based on its analysis of the econom¬ 
ics associated with this minor project. 
Staff concludes that the petition for 
special relief should be granted. 

Inasmuch as a rate of 49.9 cents per 
Mcf at 14.73 psia is requested, the an¬ 
ticipated increased revenue therefrom 
of $24,231 4 is less than $50,000, and 
the proposed new investment of 
$19,000 exceeds 25 percent of the in¬ 
creased revenue, we conclude that 
Adair’s petition meets the criteria for 
special relief set forth for minor pro¬ 
jects in 18 CFR 2.76<dXl). According¬ 
ly, we believe that it is in the public in¬ 
terest to grant Adair’s petition for spe¬ 
cial relief. 

The Commission orders: 

(a) The petition for special relief 
filed, in Docket No. RI78-23, by Adair 
is hereby granted. 

(B) Adair is authorized to collect a 
total rate of 49.9 cents per Mcf at 
14.73 psia, exclusive of state produc¬ 
tion tax for the sale of natural gas 
from its York ”B” No. 1 Well, located 
in Clark County, Kans. to Northern, 
effective upon the date of completion 
of the proposed work or date of the 
Commission order herein, whichever is 
later, subject to the condition in para¬ 
graph (C) below. 

(C) Adair must file a statement 
signed by Northern that the proposed 
work has been completed to its satis¬ 
faction within 30 days of the effective 
date specified in paragraph (B) above. 

By the Commission. 

Lois D. Cashell, 
Acting Secretary. 
[FR Doc. 78-23472 Filed 8-21-78; 8:45 ami 


’Staff estimates that if special relief is 
not granted Adair will only be able to recov¬ 
er an estimated 15,050 Mcf net working in¬ 
terest volume of gas over the next 2 years, 
which would be the maximum life of the 
well. 

'(49.9 — 38.89) cents per Mcf x 15.050 
Mcf -f <49.9 cents per Mcf x 45,238 
Mcf)« $24,231. 


[6740-02] 

[Docket No. ER77-331) 

CENTRAL POWER 8 LIGHT CO. 

Order Denying Rehearing and Granting 
Intervention 

August 14, 1978. 

On July 14, 1978, South Texas Elec¬ 
tric Cooperative, Inc., and Medina 
Electric Cooperative, Inc., (STEC/ 
MEC) filed an application seeking re¬ 
hearing of that portion of the commis¬ 
sion’s order issued July 5, 1978, in the 
above-captioned docket, which granted 
the Central Power & Light Co (CP&L) 
an extension of time within which to 
comply with ordering Paragraph (D) 
of an Order issued by the Commission 
on May 9, 1978, in this proceeding. 1 
STEC/MEC maintain that the man¬ 
date of ordering Paragraph (D) of the 
May 9, Order should be renewed and 
the decision to grant an extension of 
time reversed. 

In addition, attached to the applica¬ 
tion for rehearing as an appendix was 
a copy of a pleading which STEC/ 
MEC filed with the Commission on 
June 20, 1978, seeking intervention out 
of time and rehearing. In the June 20 
pleading. STEC/MEC sought to have 
the Commission invalidate an action 
taken by the Commission’s Secretary 
on June 16, 1978. 2 STEC/MEC assert¬ 
ed therein that CP&L failed to pres¬ 
ent any genuine legal or equitable sup¬ 
port for its request. 

In support of the application for re¬ 
hearing, STEC/MEC indicate that 
during the summer peak period in 
Texas, it is more likely than not that 
continuous use of the existing fuel 
clause will produce adverse effects in¬ 
sofar as they are concerned. In addi¬ 
tion, STEC/MEC state that while they 
are not presently in a position to docu¬ 
ment the degree to which use of such 
clause operates to their economic det¬ 
riment, it cannot be denied that use of 
a fuel clause which conforms with sec¬ 
tion 35.14 would make available to 
STEC/MEC a degree of cost savings 


1 The Commission’s Order of May 9, 1978 
indicated that the fuel clauses contained in 
the electic cooperative agreements applica¬ 
ble to South Texas Electric Cooperative and 
Medina Electric Cooperative did not con¬ 
form to section 35.14 of the Regulations, 
inter alia, and, as a result, directed Central 
Power and Light Co. to file a fuel clause ap¬ 
plicable to the aforementioned customers 
that conformed to section 35.14 within 
thirty (30) days from the date of issue of 
the order. The Commission’s Order of July 
5. 1978. granted Central Power & Light Co., 
inter alia, an extension of time to July 31, 

1978, within which to file a new fuel clause 
applicable to South Texas Electic Coopera¬ 
tive and Medina Electric Cooperative. 

3 By notice issued June 16, 1978, the Com¬ 

mission’s Secretary extended the time for 
CP&L’s compliance with Ordering Para¬ 
graph (D) in the May 9, 1978 order to July 
31. 1978. 


which the existing fuel clause does not 
afford. STEC/MEC further assert 
that the burden of proving any ad¬ 
verse impact to be de minimus proper¬ 
ly rests with CP&L, since the rele- 
veant information is in the control of 
CP&L. 

The July 5, Order in this proceeding 
indicated, inter alia, that the unique 
circumstances surrounding the STEC/ 
MEC agreements required us to grant 
rehearing and to permit CP&L addi¬ 
tional time to file a new fuel clause. 
We took cognizance of the fact that 
the filings in this docket were made so 
as to comply with a finding that 
CP&L’s sales for resale were jurisdic¬ 
tional and the agreements for such 
sales were required to be on file with 
this Commission. We recognized that 
CP&L’s agreements with STEC/MEC 
were executed long before the promul¬ 
gation of section 35.14 of the Regula¬ 
tions. We further noted that CP&L’s 
willingness to file new rates with a 
conforming fuel clause on or before 
July 31, 1978 would seem to minimize 
any adverse effect of our action. 

Our July 5 Order, then, was based 
on a recognition of the unique circum¬ 
stances present here, and was an exer¬ 
cise of the Commission’s discretionary 
powers. The effect of the Order was to 
leave the rates established by STEC/ 
MEC with CP&L in effect for a short 
additional period. It is beside the point 
to speculate as to what the effect 
might have been of changing the fuel 
clause prion to July 31, since the 
intent of our July 5 Order was to leave 
undisturbed for an additional 5 weeks 
the revenues CP&L would receive 
under the contract rates. 

We have considered the assignments 
of error and grounds for rehearing set 
forth in the present application and 
have reconsidered our July 5, order. 
The arguments advanced here by 
STEC/MEC are unpersuasive. Our 
conclusions as to these matters remain 
unchanged. 3 No new facts or argu¬ 
ments have been brought to our atten¬ 
tion which would be cause for grant¬ 
ing rehearing or disturbing our July 5. 
order. 

We find that STEC/MEC are whole¬ 
sale customers of CP&L and their in¬ 
terests as well as the public interest 
may be served by permitting late in¬ 
tervention in the instant case. 

The Commission orders: (A) STEC/ 
MEC’s petition for rehearing is hereby 
denied. 

(B) Intervention is hereby granted 
to STEC/MEC in this proceeding, sub¬ 
ject the rules and regulations of the 


’The Commission’s regulations, 18 CFR 
§ 35.14(&X10) (1974), provide that deviation 
from the prescribed operation of fuel cost 
adjustment clauses may be allowed for good 
cause shown “whenever particular circum¬ 
stances prevent the use of the standards 
provided for herein, or the use thereof 
would result in an undue burden”. 
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Commission: Provided, however. That 
the participation of the intervenors 
shall be limited to matters affecting 
the rights and interests specifically set 
forth in the petition to intervene: and 
Provided, further, That admission of 
such intervenor shall not be construed 
as recognition that it might be ag¬ 
grieved because of any order or orders 
issued by the Commission in this pro¬ 
ceeding. 

(C) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. Chairman 
Curtis voted present. 

Lois D. Cashell. 

Acting Secretary. 

[FR Doc. 78-23471 Filed 8-21-78: 8:45 am] 


[6740-02] 

[Docket No. RI78-82J 

EDWIN L COX 
Petition for Speciol Relief 

August 14. 1978. 

Take notice that on July 14, 1978, 
Edwin L. Cox (Petitioner), 3800 First 
National Bank Building. Dallas, Tex. 
75202, filed a petition for special relief 
in Docket No. RI78-82 pursuant to sec¬ 
tion 2.76 of the Commission’s rules. 
Petitioner seeks authorization to 
charge $1.80 per Mcf for the sale of 
gas to Southern Natural Gas Co., from 
the Bradish Johnson No. 5 Unit Well 
in the Magnolia Field. Plaquemine 
Parish. La. Petitioner states that this 
well commenced the production of dry 
gas in 1967 and ceased production in 
1969. Petitioner estimates that by per¬ 
forming a workover on the w’ell an ad¬ 
ditional 211,000 Mcf of gas can be pro¬ 
duced. however, it is not economically 
feasible at the current contract price 
for the gas produced. 


Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before Sep¬ 
tember 5, 1978, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a petition to 
intervene or protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. 

Any party wishing to become a party 
to a proceeding, or to participate as a 
party in any hearing therein, must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Lois D. Cashell, 
Acting Secretary. 

[FR Doc. 78-23473 Filed 8-21-78; 8.45 am] 


[6740-02] 


[Docket No. RP67-9. et al.) 

EL PASO NATURAL GAS CO., ET AL. 

Filing of Pipeline Refund Reports and Refund 
Plans 

August 14. 1978. 

Take notice that the pipelines listed 
in the Appendix hereto have submit¬ 
ted to the Commission for filing pro¬ 
posed refund reports or refund plans. 
The date of filing, docket number, and 
type of filing are also shown on the 
Appendix. 

Any person wishing to do so may 
submit comments in writing concern¬ 
ing the subject refund reports and 
plans. All such comments should be 
filed with or mailed to the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washing¬ 
ton, D.C. 20426, on or before August 
30, 1978. Copies of the respective fil¬ 
ings are on file with the Commission 
and available for public inspection. 

Lois D. Cashell, 
Acting Secretary. 


[6740-02] 

[Docket No. RI78-34] 

EQUITABLE PETROLEUM CORP. 

Order Granting Petition for Special Relief 

August 14. 1978. 

On March 2, 1978, Equitable Petro¬ 
leum Corp. (Equitable) filed a petition 
for special relief in Docket No. RI78- 
34 pursuant to section 2.76 (18 CFR 
§2.76) of the Commission’s general 
policy and interpretations. Equitable, 
the operator, requests a total rate of 
$1.8386/Mcf at 14.73 psia for the sales 
to Mid-Louisiana Gas Co. (Mid-Louisi¬ 
ana) of the natural gas produced from 
twenty-six w'ells on the Perry Lease. 
Monroe Field, Morehouse Parish, La. 
The petition covers 100 percent of the 
working interest in the lease. 

Equitable is making sales of this gas 
to Mid-Louisiana pursuant to a small 
producer certificate issued to Equita¬ 
ble in Docket No CS74-94 on Novem¬ 
ber 21, 1973. A contract dated Septem¬ 
ber 7. 1973, for the Perry Lease pro¬ 
vides for the current rate of 58.06c/ 
Mcf. Mid-Louisiana has agreed by 
their letter of February 10. 1978, to 
pay Equitable the requested total rate. 

Equitable proposes to invest $6,500 
to reperforate and reacidize two cur¬ 
rently shut-in wells (No. 5 and No. 10) 
and $5,500 to construct additional salt 
water disposal facilities which are nec¬ 
essary in order to eliminate surging in 
the lines and to reduce back pressure 
on the wells. Correcting these condi¬ 
tions will result in more efficient oper¬ 
ations and increased gas production 
rates at the affected wells. No propos¬ 
al was made for w r ork which would di¬ 
rectly affect the fifteen remaining 
wells. It is estimated that the new in¬ 
vestment plus the required rate in¬ 
crease will result in additional produc¬ 
tion of 229,670 Mcf of gas from the 
twenty-six wells over the remaining 
4.5 year producing life. 

An analysis of the data filed by the 
Applicant indicates that Equitable and 
its forty working interest owners have 
a remaining net book investment of 
$164,072 in the eleven wells associated 
with the proposed work and will incur 
operating expenses of $237,357 over 
the remaining life of the project for 
the twenty-six wells covered by this 
petition. The estimated operating ex¬ 
pense is based on a first year expense 
of $48,264 escalated at an annual rate 
of 5 percent over the remaining life of 
the project. 

Utilizing the above data. Staff con¬ 
structed a cost study that followed tra¬ 
ditional Commission methodology. 
The costs including a return of and on 
investment for the eleven w f ells direct¬ 
ly associated with the additional work 
were combined with the out-of-pocket 
costs for the remaining fifteen w r ells 


Appendix 


Filing date Company Docket No. Type of 

filing 


July 12. 1978... El Paso Natural Gas.... RP67-9. Quarterly 

report. 

July 20. 1978. Tennessee Gas Pipeline.. RP73-114. Report. 

Aug 1. 1978.do........... RP73-114. Plan. 

Aug 2. 1978.... Sea Robin..... RP76-39.—.— Report. 

Aug. 3. 1978. South Texas..... AR64-2. et al. Plan. 


[FR Doc. 78-23474 Filed 8-21-78; 8:45 am] 
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on which no work was proposed to 
arrive at a composite rate for all gas 
produced from the lease. The results 
of this study indicate that the rate of 
$1.8386/Mcf is justified. 

For the foregoing reasons we con¬ 
clude that Equitable’s proposed rate is 
cost supported. Accordingly, we fur¬ 
ther conclude that Equitable’s petition 
for special relief should be granted. 

Equitable's petition was noticed on 
April 4, 1978. and published in the 
Federal Register on April 12, 1978 (42 
FR 15356). No protests or petitions to 
intervene have been received. 

The Commission finds: It is in the 
public interest to grant Equitable’s pe¬ 
tition for special relief. 

The Commission orders: (A) The pe¬ 
tition for special relief of Equitable 
Petroleum Corp. in Docket No. RI78- 
34 is hereby granted. 

(B) Equitable is authorized to collect 
a total rate of $1.8386/Mcf at 14.73 
psia for the sales of gas from the 
Perry Lease, Monroe Field, Morehouse 
Parish. La., effective as of the date of 
the Commission order or date the pro¬ 
posed work is completed, whichever is 
later, subject to the conditions set 
forth in paragraphs (C) and (D) below. 

(C) Within 30-days of the effective 
date. Equitable must file a statement 
signed by Mid-Louisiana Gas Co. set¬ 
ting forth the date the proposed work 
has been completed to its satisfication; 
and 

(D) Within 30-days of the date of 
this order, Equitable must file copies 
of the executed contract amendments 
providing for the payment of the rate 
authorized herein. 

By the Commission. 

Lois D. Cashell, 
Acting Secretary . 

[FR Doc. 78-23475 Filed 8-21-78; 8:45 am] 


[6740-02] 

[Docket No. CS78-509] 

J. WALTER DUNCAN, JR., ET AL 
Petition for Declaratory Order 

August 14, 1978. 

Take notice that on June 14, 1978, J. 
Walter Duncan. Jr., et al. (Duncan), 
12th floor. One Hundred Park Avenue, 
Oklahoma City. Okla. 73102, filed in 
Docket No. CS 78-509 a petition for a 
declaratory order pursuant to section 
1.7(c) of the Commission's Rules of 
Practice and Procedure (18 CFR 
§ 1.7(c)). 

Duncan requests the issuance of a 
declaratory order determining that its 
sales of natural gas, which are attrib¬ 
utable to its interest in leases covering 
the Coltharp No. 1 Well, section 51, 
block A-7, H. & G. N. RR. Co. Survey, 
Wheeler County. Tex., to the Missis¬ 
sippi River Transmission Corp. consti¬ 


NOTICES 

tute small producer sales within the 
meaning of section 157.40(a)(5). 

In support of its petition, Duncan 
states that each of its members indi¬ 
vidually holds a small producer certifi¬ 
cate. Also Duncan states that it ex¬ 
ecuted an agreement (dated January 6, 
1972, as amended by a letter dated 
February 1, 1972) with Freeport Oil 
Co. (Freeport) whereby it would assign 
its interest in two leases covering lands 
constituting section 51—the block on 
which the Caltharp No. 1 Well is locat¬ 
ed—to Freeport at which time Free¬ 
port drills a well on the lands covered 
by leases. Prior to executing the above 
agreement with Freeport. Duncan 
owned an undivided interest in the 
subject leases. Moreover, under the 
terms of the subject agreement, 
Duncan retained an overriding royalty 
interest in the production attributable 
to the leases, convertible to a working 
interest equal to 50 percent of the in¬ 
terest assigned to Freeport. 

Additionally, Duncan states that 
Freeport subsequently assigned its in¬ 
terest in the subject leases to various 
other parties; namely. Chevron Oil 
Co., Freeport, Fluor Corp./Flour Oil 
and Gas Corp., Laclede Gas Co., MRT 
Exploration Co., Four M/Pico, A. O. 
Wellman. Of the above-named compa¬ 
nies, all, except for Chevron Oil Co. 
and MRTX, hold small producer certi¬ 
ficates; this group of companies en¬ 
tered subsequently into an operation 
agreement with Pennzoil Co. for the 
drilling of a well in the aforemen¬ 
tioned section 51. On April 23, 1973, 
drilling operations for the Coltharp 
Well commenced, resulting in commer¬ 
cial production. 

MRT. prior to the paying out of cost 
associated with the well, purchased all 
gas attributable to the above-named 
group of companies. After Duncan ex¬ 
ercised its discretion to convert its 
overriding royalty interest in the lease 
to a working interest, it entered into a 
contract with MRT. providing that ini¬ 
tial delivery of gas to MRT was to 
commence on July 14, 1977. 

By letter dated August 16, 1977. 
MRT notified Duncan that Commis¬ 
sion Order No. 568, issued July 14, 
1977, prohibited the disbursement or 
receipt of small producer rates for gas 
sold attributable to interest in leases 
acquired from large producers. In this 
connection, MRT asserted that 
43.35929 of Duncan’s interest in pro¬ 
duction from the Coltharp No. 1 Well 
was acquired from Chevron Oil Co. 
and Mississippi River Transmission 
Corp.—two large producers. Later 
MRT asserted that the Commission’s 
order in Ladd Petroleum Corp., Docket 
No. CI76-743, - FPC -, Sep¬ 

tember 19, 1977, precluded the pay¬ 
ment and acceptance of small produc¬ 
er rates of sales attributable to Dun¬ 
can’s interest, in the Coltharp No. 1 
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Well, acquired from the two above- 
mentioned large producers. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before Sep¬ 
tember 5, 1978, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion ’s Ru les of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any party wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s rules. 

Lois D. Cashell, 
Acting Secretary. 

CFR Doc. 78-23476 Filed 8-21-78; 8:45 am] 


[6740-02] 

[Docket No. RI78-75] 

MC MORAN EXPLORATION CO., OPERATOR 
Petition for Declaratory Order 

August 14, 1978. 

Take notice that on June 28, 1978, 
McMoran Exploration Co.. Operator 
(Petitioner), P.O. Box 6800, Metairie. 
La. 70009, filed a petition for a de¬ 
claratory order. Petitioner seeks an 
order stating that it is entitled to re¬ 
ceive the rates provided for in section 
2.56(a)(1) of the Commission’s General 
Policy and Interpretations of the sale 
of gas from the Planulina Eight Reser¬ 
voir, SU A in the Tigre Lagoon Field, 
Vermilion Parish, La. Petitioners 
states that during 1971 the No. 4 De- 
cambre Unit Well in Planulina 8 Res¬ 
ervoir SU A blew out. According to Pe¬ 
titioner, No. 4-A Delcambre Well was 
drilled to replace the well and in 1974 
No. 4-A Delcambre Well developed a 
casing leak and was abandoned after 
an unsuccessful attempt to restore 
production was made. Because No. 4 
Delcambre and No. 4-A Delcambre 
Wells are no longer capable of produc¬ 
ing gas, Petitioner proposes to drill a 
new well to make available to the in¬ 
terstate market the gas from the Plan¬ 
ulina 8 Reservoir SU A. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before Sep¬ 
tember 5, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid- 
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ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any party wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. 

Lois D. Cashell. 

Acting Secretary. 

[FR Doc. 78-23477 Filed 8-21-78: 8:45 am] 


[6740-02] 

[Docket No. ER78-484] 

MONONGAHELA POWER CO. 

Order Accepting for Filing and Suspending 
Proposed Increase, Granting Timely and Un- 
timely Interventions, Denying Motions To 
Reject, and Providing for Hearing 

August 10, 1978. 

On July 11. 1978, Monongahela 

Power Co. (Applicant) tendered for 
filing a proposed rate increase of 
$314,240.00 for the twelve month 
period succeeding the proposed effec¬ 
tive date of August 9, 1978. The pro¬ 
posed rate increase is applicable to the 
Applicant’s four wholesale for resale 
customers 1 * under its revised sheets to 
FERC Electric Tariff Original Volume 
No. 1.* 

Applicant is engaged in the produc¬ 
tion, distribution, and sale of electric 
energy in substantially all of the 
northern half of West Virginia (with 
the exception of Ohio and Marshall 
Counties and the major portion of the 
eastern panhandle), and in small parts 
of adjoining territory in eastern Ohio. 

This proposed rate schedule consists 
of a monthly demand charge of $4,674 
per kW. an energy charge of 7 mills 
per kWh, and a customer charge of 
$368.00 per month. In addition, the 
rates are subject to fuel adjustment 
clause, local tax clause, a minimum 
bill and a reactive demand charge. 
Notice of the filing was issued on July 
19, 1978, with protests and petitions to 
intervene due on or before July 28, 
1978. 

On July 27. 1978. the Cities of Phi¬ 
lippi and New Martinsville. West Vir¬ 
ginia, and Harrison Rural Electrifica¬ 
tion Association 3 filed a pleading enti- 


'The Applicant’s four wholesale for resale 
customers are: 

a. Harrison Rural Electrification Associ¬ 
ation. 

b. Town of New Martinsville. West Virgin¬ 
ia 

c. Potomac Edison Company (an affiliate 
of the Applicant). 

d. City of Philippi. West Virginia 

3 See Attachment A for Rale Schedule 
designations. 

J The Cities of Philippi and New Martins¬ 
ville. West Virginia and the Harrison Rural 
Electrification Association shall collectively 
be referred to as ‘Petitioners". 


tied “Protest, Petition to Intervene, 
Motion to Reject, Or In The Alterna¬ 
tive, Request For A Five-Month Sus¬ 
pension And Hearings of The Cities of 
Philippi New Martinsville, and Harri¬ 
son Rural Electrification Association. 
Inc.” Petitioners state that each of 
them purchases all of its power re¬ 
quirements from the Applicant and 
will be directly affected by the pro¬ 
posed change in rates. We shall grant 
intervenor status to the Petitioners. 

In support of their motion for rejec¬ 
tion or, in the alternative, motion for 
five-months suspension. Petitioners 
contend that the proposed rates are 
excessive, unjust and unreasonable be¬ 
cause of the Applicant’s treatment 
and/or inclusion of certain items 4 in 
its cost of service. In addition, the Pe¬ 
titioners state that they wish to re¬ 
serve their right with respect to price 
squeeze inasmuch as they have not 
had sufficient time and data to ascer¬ 
tain whether a price squeeze will 
result from the imposition of the pro¬ 
posed rates. 

Petitioners seek to reserve the price 
squeeze issue, pleading lack of time to 
analyze this question in their petition 
for intervention. However, one of the 
purposes of 18 CFR 2.17 is to provide 
expedited price squeeze discovery pro¬ 
cedures. In this regard, the specificity 
of section 2.17 overrides the general 
provisions of 18 CFR 1.11 permitting 
amendment of pleadings until shortly 
before the beginning of hearings. 
Moreover, to the extent that price 
squeeze serves as a basis for a Commis¬ 
sion decision as to whether a filing 
should be suspended, price squeeze al¬ 
legations, like other issues raised in 
petitions to intervene, must be before 
the Commission at the time the Feder¬ 
al Power Act requires action on rate 
filings. Therefore, we must henceforth 
require strict compliance with section 
2.17 of our Regulations, and that the 
allegations specified in that Section 
(e.p.. price discrimination and anticom¬ 
petitive effect) be contained in peti¬ 
tions to intervene if the issue is to be 
raised by intervenors. However, in 
light of the fact that some deviation 
from this practice has been permitted 
in the past, we will make an exception 
in this case and allow Petitioners 
twenty days within which to submit 
supplementary pleadings containing 
the price squeeze allegations required 
by section 2.17. If Petitioners fail to 
file such allegations, price squeeze will 
not be an issue in the case. 


4 The cost of service issues raised by the 
Petitioners are: 14.5% rate of return on 
common equity, wage and salary expense, 
accumulated deferred job development tax 
credit, rolled-in transmission. West Virginia 
and Pennsyslvania electricity export tax. 
rate base expenses, depreciation expenses, 
line losses, working capital. AFUDC. test 
year revenues, revenue comparisons, power 
factor adjustment charge and late payment 
charge. 


The Petitioners’ motion to reject the 
filing of July 11. 1978 shall be denied 
inasmuch as we find the filing sub¬ 
stantially complies with our filing reg¬ 
ulations. See. Municipal Light Boards 
v. F.P.C., 450 F.2d 1341 (D.C. Cir. 
1971). Our review indicates that the 
proposed rates have not been shown to 
be just and reasonable and may be 
unjust, unreasonable, unduly discrimi¬ 
natory, preferential or otherwise un¬ 
lawful. Therefore, the Commission 
shall accept the submittal for filing 
and suspend the proposed rates for 
three months, after which the rates 
and services will go into effect on No¬ 
vember 9. 1978, subject to refund. 

On July 31, 1978. the Public Sendee 
Commission of West Virginia filed an 
untimely document entitled “Notice of 
Intervention”. We shall grant inter¬ 
venor status to the Public Sendee 
Commission of West Virginia (See, 
Section 1.8(a)(1) of the Commission s 
Regulations). 

The Commission finds: It is neces¬ 
sary and in the public interest that an 
evidentiary hearing be held in this 
docket in order for the Commission to 
discharge its responsibilities under 
Section 205 of the Federal Power Act. 

The Commission orders: (A) Pursu¬ 
ant to the authority contained in and 
subject to the jurisdiction conferred 
upon the Federal Energy Regulatory 
Commission by section 402(a) of the 
Department of Energy Act and by the 
Federal Power Act, particularly sec¬ 
tions 205, 206. 301, 308, and 309 there¬ 
of. and pursuant to the Commission’s 
Rules of Practice and Procedure and 
to the Regulations under the Federal 
Power Act (18 CFR Chapter I), a 
public hearing shall be held concern¬ 
ing the justness and reasonableness of 
the rate increase proposed by Monon¬ 
gahela Power Co. in this proceeding. 

(B) Pending such hearing and deci¬ 

sion thereon, the proposed increased 
rates and charges filed by Mononga¬ 
hela Power Co. on July 11. 1978. are 
hereby accepted for filing, suspended 
and the use thereof deferred until No¬ 
vember 9, 1978, when they shall 

become effective, subject to refund. 

(C) The Petitioners’ motion that 
Monongahela Power's filing be reject¬ 
ed is hereby denied. 

(D) The Federal Energy Regulatory 
Commission Staff shall serve top 
sheets in this proceeding on or before 
November 13, 1978. 

(E) A presiding administrative law 
judge to be designated by the chief ad¬ 
ministrative law judge for that pur¬ 
pose shall preside at a prehearing con¬ 
ference in this proceeding to be held 
on November 21. 1978, at 10 a.m. in a 
hearing room of the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE., Washington. D C. 
20426. Said judge is authorized to es¬ 
tablish procedural dates and to rule 
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upon all motions (except petitions to 
intervene, motions to consolidate and 
sever, and motions to dismiss) as pro¬ 
vided for in the Commission’s Rules of 
Practice and Procedure. 

(P) As set forth above, within 20 
days from the issuance of this order. 
Petitioners may amend their petition 
to intervene to set forth the allega¬ 
tions of price squeeze required by sec¬ 
tion 2.17 of our Rules; otherwise, the 
issue of price squeeze will not be in¬ 
volved in this proceeding absent ex¬ 
traordinary circumstances developed 
during the course of the hearing 
herein ordered. In the event the peti¬ 
tion to intervene is amended as herein 
permitted, the chief administrative 
law judge is herey authorized to initi¬ 
ate the price squeeze procedures of 
section 2.17 and to convene a confer¬ 
ence for the purpose of discovery pro¬ 
cedures as therein contemplated. 

(G) The Petitioners (City of New 
Martinsville, W. Va. city of Philippi, 
W. Va. and Harrison Rural Electrifica¬ 
tion Association, Inc.), and the Public 
Service Commission of West Virginia, 
are hereby permitted to intervene in 
this proceeding subject to the Rules 
and Regulations of the Commission: 
Provided, however , That participation 
by such intervenors shall be limited to 
matters set forth in their petitions to 
intervene; and Provided, further. That 
the admission of such intervenors 
shall not be construed as recognition 
by the Commission that they might be 
aggrieved because of any order or 
orders of the Commission entered in 
this proceeding. 

(H) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Lois D. Cashell. 

Acting Secretary. 

[Attachment A) 

Monongahela Power Co. 

[Docket No. ER78-484 

Filed: July 11, 1978. 

Dated: July 7. 1978. 

Other Parties: Harrison REA; New Mar¬ 
tinsville. W. Va.; Philippi. W. Va.; Potomac 
Edison Co. 

Designation and Description 

Fourth Revised Sheet Nos. 14 and 15 
under FPC Electric Tariff. Original Volume 
No. 1 (Supersede Third Revised Sheet Nos. 
14 and 15 thereunder)—Revised Firm Power 
and Energy Charges. 

IFR Doc. 78-23478 Filed 8-21-78; 8:45 am] 
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[6740-02] 

[Docket No. RI78-68] 

NELEH GAS AND OIL CORP., ET AL. 

Petition for Special Relief 

August 14, 1978. 

Take notice that on June 14, 1978, 
Neleh Gas and Oil Corp., et al. (Peti¬ 
tioner) filed a Petition for Special 
Relief in Docket No. RI78-68 pursuant 
to section 2.56a(g) and section 2.56b(h) 
of the Federal Energy Regulatory 
Commission’s (Commission) General 
Policy and Interpretations. (Communi¬ 
cations to Petitioner should be ad¬ 
dressed to J. L. Davis, Western United 
Life Building, Midland. Tex. 79701). 
Petitioner requests that the Commis¬ 
sion authorize a gathering and com¬ 
pression allowance of 22 cents per 
MCF for gas sold to Northern Natural 
Gas Co. (Northern) pursuant to a con¬ 
tract with Northern dated May 13, 
1975 as amended on May 30, 1978. Pe¬ 
titioner states that this allowance 
would be in addition to rates being re¬ 
ceived by Petitioner under contract 
with Northern which revenue from 
gas sales ultimately flows back to pro¬ 
ducers under various gas purchase 
contracts between Petitioner and pro¬ 
ducers. 

Any persons desiring to be heard or 
to make any protest with reference to 
said petition should on or before Sep¬ 
tember 5, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. 

Any party wishing to become a party 
to a proceeding, or to participate as a 
party in any hearing therein, must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Lois D. Cashell, 
Acting Secretary. 

[FR Doc. 78-23479 Filed 8-21-78; 8:45 am] 


[6740-02] 

[Docket No. RI78-72] 

OIL REPORTS AND GAS SERVICE INC. 
Petition for Declaratory Order 

August 14, 1978. 

Take notice that on June 19, 1978, 
Oil Reports and Gas Services, Inc. (Pe¬ 
titioner), P.O. Box 763, Hobbs, N. Mex. 
88240. filed a petition in Docket No. 
RI78-72 seeking an order which pro¬ 
vides that it is entitled to receive the 
rates prescribed in section 2.56(a) (1) 
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and (2) of the Commission’s General 
Policy and Interpretations for the Sale 
of Gas in a Proration Unit consisting 
of SW/4 of section 28. Township 24 
South, Range 37 East. Jalmat Gas 
Pool, Lea County. N. Mex. Petitioner 
states that gas production from this 
area is obtained from Woolworth No. 3 
Well at present, but that due to the 
depleted condition of the reservoir re¬ 
medial work would not increase the 
productivity of Woolworth No. 3 Well. 
Therefore, according to Petitioner, it 
is necessary to drill a new well to in¬ 
crease production from the proration 
unit. 

Any person desiring to be heard to 
make any protest with reference to 
said petition should on or before Sep¬ 
tember 5, 1978. file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any party wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s rules. 

Lois D. Cashell. 

Acting Secretary. 

[FR Doc. 78-23480 Filed 8-21-78; 8:45 am] 


[6740-02] 

[Docket No. RI78-44] 

PDC GAS CO. 

Petition For Special Relief 

August 14. 1978. 

Take notice that on March 31, 1978, 
PDC Gas Co. (PDC). P.O. Box 1164, 
Midland, Tex. 79702, filed a petition 
for special relief pursuant to 18 CFR 
§2.76 requesting a rate of $1.98 per 
Mcf at 14.73 psia for the sale of its gas 
from the Cardinal University, Har¬ 
grave University “3” No. 1, University 
“3A” No. 1, University *‘3A’’ No. 2 and 
University “B” wells in Pecos County, 
Tex., to Northern Natural Gas Co. 
This sale is presently being made pur¬ 
suant to a contract dated May 20, 
1969, under PDC’s certificate issued in 
Docket No. CS78-266 at a rate of 
43.2555 cents per Mcf at 14.73 psia. 

PDC proposes to make a capital ex¬ 
penditure of $172,000 for pumps, com¬ 
pressors, flow lines, etc. in order to 
enable PDC to correct pressure prob¬ 
lems which are currently resulting in 
intermittent well flow and to install 
additional flow line to the central de¬ 
livery point. Economic remaining re- 
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serves are estimated at 338,000 Mcf 
based on production history. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before Sep¬ 
tember 5. 1978, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any party wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. 

Lois D. Cashell, 
Acting Secretary. 

LFR Doc. 78-23481 Filed 8-21-78; 8:45 am] 


[6740-02] 

(Docket No. CP77-6253 

RMNG GATHERING CO. 

Petition To Amend 

August 11. 1978. 

Take notice that on June 22, 1978, 1 
RMNG Gathering Co. (Petitioner). 
420 Capitol Life Center, 1600 Sherman 
Street. Denver. Colo. 80203, filed in 
Docket No. CP77-625 a petition to 
amend the Commission's order of De¬ 
cember 6. 1977, issued in the instant 
docket (57 FERC —) pursuant to sec¬ 
tion 7(c) of the Natural Gas Act so as 
to provide for the transportation for a 
exchange of natural gas with North¬ 
west Pipeline Corp. (Northwest) from 
an enlarged area, and to provide for 
the delivery of natural gas to Petition¬ 
er at additional delivery points, all as 
more fully set forth in the petition to 
amend on file with the Commission 
and open to public inspection. 

It is indicated that pursuant to the 
Commission’s order of December 6, 
1977. Petitioner was granted authori¬ 
zation to transport for and exchange 
natural gas with Northwest pursuant 
to a gas purchase, transportation and 
exchange agreement (exchange agree¬ 
ment) dated February 2, 1977. which 
exchange agreement provides that Pe¬ 
titioner would receive volumes of gas 
from Northwest at a single point on 
Petitioner’s gathering system in Gar¬ 
field County. Colo., and that Petition¬ 
er would redeliver equivalent volumes 
to Northwest, less up to 25 percent of 


‘The application was initially tendered 
for filing on June 22. 1978: however, the fee 
required by section 159.1 of the regulations 
under the Natural Gas Act (18 CFR 159.1) 
was not paid until July 17. 1978; thus, filing 
w as not completed until the latter date. 


such volumes which Petitioner has the 
right to purchase from Northwest, at 
the existing Petitioner exchange 
meter station in Mesa County, Colo. 
The natural gas which Northwest can 
deliver to Petitioner pursuant to the 
exchange agreement is limited to that 
gas acquired by Northwest in the area 
defined by Exhibit “A” to the ex¬ 
change agreement, i.e., in sections 13, 
23, 27 Township 7 South, Range 104 
West. Garfield County, Colo., it is 
stated. The petition states that North¬ 
west is presently utilizing the ex¬ 
change agreement to deliver to Peti¬ 
tioner, for exchange, volumes of gas 
which Northwest purchases from the 
Palmer Oil and Gas Co. Federal No. 2- 
23 well. 

Petitioner requests that the Com¬ 
mission amend the December 6, 1977 
order so as to provide for the transpor¬ 
tation for and exchange of natural gas 
with Northwest which gas Northwest 
would acquire from an enlarged area 
and deliver to Petitioner at additional 
delivery points pursuant to the ex¬ 
change agreement, as amended Sep¬ 
tember 12, 1977 and February 20, 1978. 

It is stated that the September 12, 
1977 amendment to the exchange 
agreement enlarged the area from 
which Northwest could acquire gas for 
delivery to Petitioner by adding sec¬ 
tion 21 and 26 in Township 7 South. 
Range 104 West, Garfield County, 
Colo, to the Exhibit “A” of the Ex¬ 
change Agreement, and that the Feb¬ 
ruary 20, 1978 amendment adds two 
additional exhibits to the exchange 
agreement; one is an Exhibit “B" 
which identifies additional acreage 
that would be subject to the exchange 
agreement and the other is Exhibit 
“C” which lists 8 wells, including the 
previously described Palmer Oil and 
Gas Co. Federal No. 2-23. In the vicini¬ 
ty of each of the wells listed in Exhibit 
“C", the February 20, 1978 amend¬ 
ment provides for the establishment 
of a mutually agreeable point on Peti¬ 
tioner’s gathering system at which 
Northwest may deliver volumes of gas 
to RMNG for exchange, it is said. 

Petitioner indicates that pursuant to 
the exchange agreement, as amended, 
it has the right to purchase up to 25 
percent of the volumes delivered by 
Northwest for exchange only from sec¬ 
tions 13, 21, 23, 26, and 27 Township 7 
South, Range 104 West. Garfield 
County. Colo.; i.e., the acreage defined 
by the amended Exhibit “A” to the ex¬ 
change agreement. It is asserted that 
pursuant to the exchange agreement, 
as amended, the volumes of natural 
gas which Northwest delivers to Peti¬ 
tioner for exchange would increase 
from approximately 260 Mcf per day 
to approximately 950 Mcf of gas per 
day. and that of the 950 Mcf per day. 
approximately 550 Mcf would be pro¬ 
duced from the acreage defined by the 


amended Exhibit “A” and. therefore, 
would be subject to Petitioner's right 
to purchase 25 percent. 

It is indicated that the subject ex¬ 
change agreement, as amended, would 
enable Northwest, inter alia, economi¬ 
cally to make certain volumes of gas 
available to its mainline transmission 
system which Northwest would trans¬ 
port for or purchase from Colorado In¬ 
terstate Gas Co. (CIG). 

It is said that Northwest, pursuant 
to an agreement dated March 16, 1978 
between Northwest and CIG, has 
agreed to gather and transport up to 
5,000 Mcf per day of natural gas which 
CIG has or would have available from 
certain wells in an area in Garfield 
County, Colo. It is stated that the 
acreage included in the CIG agree¬ 
ment is identifical to the acreage de¬ 
scribed by Exhibit “B” to the Febru¬ 
ary 20, 1978 amendment to the Peti¬ 
tioner exchange agreement, and that 
the initial wells covered by the CIG 
agreement include all but one of the 
wells listed in Exhibit “C” to the Feb¬ 
ruary 20, 1978 amendment to the Peti¬ 
tioner exchange agreement. 

The petition states that the March 
16,1978 agreement between Northwest 
and CIG provides that Northwest 
would purchase up to 25 percent of 
the volumes of natural gas tendered 
by CIG at the specified wells and that 
Northwest would provide a transporta¬ 
tion service for CIG culminating in 
the redelivery to CIG of the remaining 
75 percent of the volumes originally 
tendered. The petition further states 
that Northwest, in order to make the 
subject volumes received from CIG 
available to its mainline transmission 
system, would first transport the gas 
to various points of delivery on Peti¬ 
tioner’s gathering system, and then 
pursuant to the exchange agreement, 
as amended, Petitioner would receive 
the volumes delivered by Northwest 
and would redeliver equivalent vol¬ 
umes to Northwest, less any volumes 
which Petitioner has the right to pur¬ 
chase from Northwest, at the existing 
Petitioner exchange meter station lo¬ 
cated on Northwest’s mainline. Final¬ 
ly, Northwest would transport on its 
mainline and redeliver volumes equiva¬ 
lent to 75 percent of the volumes origi¬ 
nally received from CIG at the well¬ 
head, less mainline compressor fuel, to 
CIG at Northwest’s existing delivery 
point to CIG in Sweetwater County. 
Wyo., it is stated. Petitioner states 
that any volume of gas which it pur¬ 
chases from Northwest pursuant to 
the exchange agreement would reduce 
the volume which Petitioner redelivers 
to Northwest, but would not affect the 
volumes which Northwest is obligated 
to redeliver to Petitioner pursuant to 
the Agreement. 

It is stated that for each Mcf of gas 
which Petitioner purchases from 
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Northwest pursuant to the exchange 
agreement, as amended, Petitioner 
would continue to pay Northwest an 
amount equal to that which North¬ 
west must pay for such gas, including 
adjustments, taxes, or other charges 
permitted under applicable laws. It is 
further stated that the initial trans¬ 
portation rate of 8.0 cents per Mcf 
which Petitioner is presently author¬ 
ized to charge Northwest for all vol¬ 
umes redelivered to Northwest pursu¬ 
ant to the exchange agreement would 
also be applicable to the additional 
volumes to be redelivered by Petition¬ 
er to Northwest pursuant to the ex¬ 
change agreement, as amended. 

It is indicated that Northwest would 
construct the gathering facilities nec¬ 
essary to connect the seven additional 
wells to delivery points on Petitioner’s 
gathering system pursuant to the 
budget-type certificate authorization 
issued Northwest on September 30, 
1977, in docket No. CP77-507. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before September 5, 1978, file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Lois D. Cashell, 
Acting Secretary. 

CFR Doc. 78-23482 Filed 8-21-78; 8:45 am] 


[6740-02] 

[Docket No. RI78-581 

T.E.L. OIL A GAS CORP. 

Petition for Special Relief 

August 14, 1978. 

Take notice that on May 1. 1978, 
T.E.L. Oil & Gas Corp. (TEL), P.O. 
Box 292, Guymon, Okla. 73942, filed a 
petition for special relief pursuant to 
18 CFR 2.76 requesting a rate of 
76.188<r per Mcf at 14.65 psia, for the 
sale of its gas from Massa No. 1 Gas 
Unit, section 34-5N-17ECM, Texas 
County. Okla. to Western Gas Inter¬ 
state. This sale is presently being 
made pursuant to a contract dated De¬ 
cember 8, 1951, under its certificate 
Docket No. CS72-123 and Rate Sched¬ 


ule No. G-3054 at a rate of 41.84c per 
Mcf at 14.65 psia. 

TEL states that since the royalty 
owners are owners of city lots, the ad¬ 
ministrative costs have increased sub¬ 
stantially, safety considerations have 
resulted in additional costs, inflation, 
and the prospect that equipment in¬ 
stallations will be required in the near 
future to meet problems created by 
fluctuations in demand combine to 
create hardship on petitioners. 

Any persons desiring to be heard to 
make any protest with reference to 
said petition should on or before Sep¬ 
tember 5. 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. 

Any party wishing to become a party 
to a proceeding, or to participate as a 
party in any hearing therein, must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Lois D. Cashell, 
Acting Secretary. 

[FR Doc. 78-23483 Filed 8-21-78; 8:45 am] 


[6720-01] 

FEDERAL HOME LOAN BANK BOARD 

[H. C. No. 250] 

NLT CAPITAL CORP. 

Receipt of Application 

August 17, 1978. 

NLT Corp. and NLT Capital Corp., 
both of the National Life Center, 
Nashville, Tenn. Notice of receipt of 
application for approval of the acquisi¬ 
tion of Great Southern Corp., 1105 
North Market Street, Wilmington, 
Del. 

Notice is hereby given that the Fed¬ 
eral Savings and Loan Insurance Cor- 
poraton has received an application 
from NLT Corp. and its wholly-owned 
subsidiary NLT Capital Corp. for ap¬ 
proval, pursuant to section 408(e) of 
the National Housing Act and section 
584.4 of the regulations for savings 
and loan holding companies, of the ac¬ 
quisition of Great Southern Corp., 
which corporation directly, and 
through a wholly-owned subsidiary, 
owns the outstanding permanent guar¬ 
anty stock of State Savings and Loan 
Association, Salt Lake City, Utah. Said 
acquisition is proposed to be accom¬ 
plished through a tender offer by NLT 
Capital Corp. for any and all of Great 
Southern Corp.’s outstanding common 
stock. Comments on the proposed ac¬ 


quisition should be submitted to the 
Director, Office of District Banks, 
Federal Home Loan Bank Board, 1700 
G Street, Washington, D.C. 20552, 
within 30 days of the date this notice 
appears in the Federal Register. 

Ronald A. Snider, 
Assistant Secretary , 
Federal Home Loan Bank Board. 

[FR Doc. 78-23459 Filed 8-21-78; 8:45 am] 


[6720-01] 

[H.C. No. 251] 

UNITED SAVINGS AND LOAN ASSOCIATION 
Racaipt of Application 

August 17, 1978. 

United Savings and Loan Association 
of Los Alamos Stock Trust, notice of 
receipt of application for permission to 
acquire control of United Savings and 
Loan Association of Los Alamos. Los 
Alamos, N. Mex. 

Notice is hereby given that the Fed¬ 
eral Savings and Loan Insurance Cor¬ 
poration has received an application 
from the United Savings and Loan As¬ 
sociation of Los Alamos Stock Trust 
for approval of acquisition of control 
of United Savings and Loan Associ¬ 
ation of Los Alamos, Los Alamos, N. 
Mex. (“United Savings"), an insured 
institution, under the provisions of 
section 408(e) of the National Housing 
Act. as amended (12 U.S.C. 1730a(e)), 
and section 584.4 of the regulations 
for savings and loan holding compa¬ 
nies, said acquisition to be effected 
through the purchase of shares of at 
least 51 percent of the outstanding 
common stock of United Savings by 
means of a cash tender offer. Com¬ 
ments on the proposed acquisition 
should be submitted to the Director, 
or Deputy Director, Office of the Dis¬ 
trict Banks, Federal Home Loan Bank 
Board. Washington, D.C. 20552, within 
30 days of the date this notice appears 
in the Federal Register. 

Ronald A. Snider, 
Assistant Secretary . 

Federal Home Loan Bank Board. 

[FR Doc. 78-23460 Filed 8-21-78; 8:45 am] 


[6730-011 

FEDERAL MARITIME COMMISSION 
AGREEMENTS FILED 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agree¬ 
ments and the justifications offered 
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therefor at the Washington Office of 
the Federal Maritime Commission. 
1100 L Street NW., room 10218; or may 
inspect the agreements at the field of¬ 
fices located at New York, N.Y.; New 
Orleans. La.; San Francisco. Calif.; 
Chicago, Ill.; and San Juan. P.R. Inter¬ 
ested parties may submit comments on 
each agreement, including requests for 
hearing, to the Secretary, Federal 
Maritime Commission, Washington. 
D.C. 20573, on or before September 11. 
1978 in which this notice appears. 
Comments should include facts and ar¬ 
guments concerning the approval, 
modification, or disapproval of the 
proposed agreement. Comments shall 
discuss with particularity allegations 
that the agreement is unjustly dis¬ 
criminatory or unfair as between carri¬ 
ers, shippers, exporters, importers, or 
ports, or between exporters from the 
United States and their foreign com¬ 
petitors, or operates to the detriment 
of the commerce of the United States, 
or is contrary to the public interest, or 
is in violation of the Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No.: T-3689. 

Filing Party: Mr. John J. Broders. Jones. 
Walker. Waechter. Poitevent. Carrere & 
Dcnegre. 225 Baronne Street, New Or¬ 
leans. La. 70112. 

SUMMARY: Agreement No. T-3689, 
between South Louisiana Port Com¬ 
mission (Port) and Adnac, Inc., 
(Adnac), provides for the renewable, 
30-year lease to Adnac of barge un¬ 
loading facilities for the handling of 
grain which Port acquired from 
Adnac. Port will issue bonds up to an 
amount of $8.5 million to pay the cost 
of the construction of the facility. As 
compensation. Adnac will pay rental 
payments sufficient to pay the total 
principal, interest and redemption pre¬ 
miums payable on the next succeeding 
semi-annual interest payment date or 
redemption date for the Bonds issued 
by the Port. Adnac will maintain and 
publish rates and charges for the han¬ 
dling of grain. Port will have the ex¬ 
clusive right to assess and provide for 
the collection of dockage. Port will, 
after deduction of reasonable collec¬ 
tion costs, remit 75 percent of the re¬ 
mainder of dockage fees in the Bond 
Fund and Adnac will be entitled to 
deduct such amount from its rental 
payments due. Adnac has an option to 
purchase the facility after the full 
payment of the Bonds. 

Agreement No.: T-3691. 

Filing Party: Mr. John M. Ridlon, Law De¬ 
partment. Sea-Land Service. Inc., 10 Par¬ 
sonage Road. P.O. Box 900, Edison, N.J. 
08817. 

SUMMARY: Agreement No. T-3691. 
between Sea-Land Service. Inc. t (Sea- 


Land) and Hanjin Container Lines, 
Ltd., (Hanjin). is a Container Terminal 
Services Agreement whereby Sea-Land 
agrees to perform container terminal 
services for container vessels owned or 
chartered and operated by Hanjin at 
the Ports of Long Beach and Oakland, 
Calif, and Seattle, Wash. Sea-Land 
shall provide berth space, yard space, 
container gantry cranes and all neces¬ 
sary equipment, materials and supplies 
contracted for or requested by Hanjin. 
Sea-Land shall perform the following 
services for Hanjin: vessel husbanding, 
vessel stevedoring, container yard ser¬ 
vices. roadability and safety inspection 
as well as repair and maintenance of 
container and chassis, accounting, doc¬ 
umentation, other administrative 
functions, janitorial, security, mainte¬ 
nance and utility services. As compen¬ 
sation, Hanjin shall pay Sea-Land ac¬ 
cording to a schedule of rates outlined 
in the agreement. 

Agreement No.: 6060-23. 

Filing Party: Harold R. Rollins. Secretary. 

Pacific/Indonesian Conference, 320 Cali¬ 
fornia Street. Suite 600, San Francisco. 

Calif. 94104. 

SUMMARY: Agreement No. 6060-23 
would amend various articles of the 
Pacific/Indonesian Conference agree¬ 
ment and appendix thereto for the 
purpose of changing the title of the 
Conference executive officer from 
“Secretary" to “Chairman." 

Dated: August 17. 1978. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary . 

[FR Doc. 78-23505 Filed 8-21-78: 8:45 am) 


[6730-01] 

AGREEMENTS FILED 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agree¬ 
ments and the justifications offered 
therefor at the Washington Office of 
the Federal Maritime Commission, 
1100 L Street NW., Room 10218; or 
may inspect the agreements at the 
field offices located at New York. N.Y., 
New Orleans, La., San Francisco, 
Calif.. Chicago, Ill., and San Juan, 
P.R. Interested parties may submit 
comments on each agreement, includ¬ 
ing requests for hearing, to the Secre¬ 
tary. Federal Maritime Commission, 
Washington, D.C. 20573. on or before 
September 1. 1978 in which this notice 
appears. Comments should include 


facts and arguments concerning the 
approval, modification, or disapproval 
of the proposed agreement. Comments 
shall discuss with particularity allega¬ 
tions that the agreement is unjustly 
discriminatory or unfair as between 
carriers, shippers, exporters, import 
ers, or ports, or between exporters 
from the United States and their for¬ 
eign competitors, or operates to the 
detriment of the commerce of the 
United States, or is contrary to the 
public interest, or is in violation of the 
Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No. 10349. 

Filing party: Jose Vicente Valdez. Execu 
tive Administrator. Inter-American Freight 
Conference. Lavalle 381-8* Piso. Buenos 
Aires, Argentina. 

Summary: Agreement No. 10349. by and 
among Empresa Lineas Maritimas Argenti* 
nas S.A.. Moore-McCormack Lines, Inc.. 
Sea-Land Service. Inc., Companhia dc Nave- 
gacao Lloyd Brasileiro, Companhia de Nave- 
gacao Maritima Netumar, A/S Ivarans 
Rederi, Van Nievelt, Goudriaan & Co.. B.V.. 
and Montemar S.A. Commercial y Maritima. 
Is a cargo revenue pooling and sailing agree¬ 
ment in the northbound trade from Argen 
tine ports within the La Plata/Rosario 
Range, both inclusive, to U.S. east coast 
ports within the Key West, Fla./Portland, 
Maine range, both inclusive. This agreement 
is Intended to replace agreement No. 10038. 
annex I. which expires with August 31. 1978 
The new agreement is to remain in effect, if 
approved, through December 31,1978. 

Dated: August 17. 1978. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney. 

Secretary. 

[FR Doc. 78-23506 Filed 8-21-78: 8:45 am) 


[6730-01] 

CONDITIONS UNFAVORABLE TO SHIPPING IN 
FOREIGN TRADE WITH NEW ZEALAND 

Filing of Petition 

Pursuant to section 19 of the Mer¬ 
chant Marine Act of 1920. ACE Lines. 
Ltd. (ACE) has petitioned the Com¬ 
mission for regulatory action to adjust 
or meet conditions unfavorable to 
shipping in the foreign trade of the 
United States created by foreign gov¬ 
ernmental action. ACE is a commoh 
carrier of property by w ? ater in the for¬ 
eign commerce of the United States 
and before February 24, 1978, engaged 
in the wool trade from New Zealand to 
the United States. On February 24, 
1978 the New Zealand Wool Board 
issued its Circular No. 58 containing 
the following directive: 
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ECNA/WCNA Services 

3. The Board gives notice that as from 
April 1. 1978 it proposes to invoke sections 
18 and 19 of the Wool Industry Act 1977, 
thereby confining shipments of wool to east 
coast North American ports to NZ/US At¬ 
lantic & Gulf Shipping Lines (Columbus. 
Farrell & Pace) and to west coast North 
American ports to NZ-Pacific Coast North 
America Shipping Lines (Columbus. Blue 
Star Crusader & Farrell). In instances 
where a shipper can provide conclusive evi¬ 
dence of a contract made on or before Feb¬ 
ruary 24. 1978 to ship with other than one 
of the above mentioned lines and wishes to 
obtain exemption from the requirements of 
this confinement, he is asked to communi¬ 
cate with Mr. R. E. W. Buchanan at the 
Wool Board by 8 March. 

ACE states that as a direct result of 
the governmental action so taken, it 
has been and continues to be excluded 
from participation in the wool trade 
from New Zealand to the United 
States. ACE indicates that such action 
creates conditions unfavorable to ship¬ 
ping in the foreign trade of the United 
States. 

The petition Is available for exami¬ 
nation at the Washington Office of 
the Federal Maritime Commission, 
1100 L Street, NW.. Room 11101, and 
at the field offices located at New 
York. N.Y., New Orleans, La., San 
Francisco. Calif.. Chicago, Ill., and San 
Juan. P.R. 

Interested parties are requested to 
submit data, views and arguments on 
the petition no later than September 
15, 1978. 

Dated: August 17, 1978. 

By Order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary. 

[FR Doc. 78-23507 Filed 8-21-78; 8:45 ami 


11610-011 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following request for clearance 
of a report intended for use in collect¬ 
ing information from the public was 
received by the Regulatory Reports 
Review Staff, GAO. on August 15. 
1978. See 44 U.S.C. 3512 (c) and <d). 
The purpose of publishing this notice 
in the Federal Register is to inform 
the public of such receipt. 

The notice includes the title of the 
request received; the name of the 
agency sponsoring the proposed collec¬ 
tion of information; the agency form 
number, if applicable; and the fre¬ 
quency with which the information is 
proposed to be collected. 

Written comments on the proposed 
NRC request are invited from all in¬ 
terested persons, organizations, public 


interest groups, and affected business¬ 
es. Because of the limited amount of 
time GAO has to review the proposed 
request, comments (in triplicate) must 
be received on or before September 11. 
1978, and should be addressed to Mr. 
John M. Lovelady, Assistant Director. 
Regulatory Reports Review, U.S. Gen¬ 
eral Accounting Office, Room 5106, 
441 G Street NW.. Washington, D.C. 
20548. 

Further informtion may be obtained 
from Patsy J. Stuart of the Regula¬ 
tory Reports Review Staff. 202-275- 
3532. 

Nuclear Regulatory Commission 

The NRC requests clearance of revi¬ 
sions to forms 741 and 741A, Nuclear 
Material Transaction Report and Con¬ 
tinuation Page, which serve as a ship¬ 
ping and transfer document for special 
nuclear material, source material, and 
tritium. Reports are filed for each re¬ 
ceipt or transfer. The revised form has 
a new date element added to the ship¬ 
per/receiver data fields (blocks 24.1 
and 25.1), the country control number 
(CCN). Also, the top half of the form 
has been expanded and rearranged. 
The data elements that have been ex¬ 
panded are (1) the date shipped/re¬ 
ceived blocks have been relocated and 
expanded to identify dates of ship¬ 
ment, receipt and corrections, and (2) 
the line number of data entries is now 
used as the actual sequential line 
number. The NRC estimates that re¬ 
spondents number approximately 
2,000 licenses and reporting burden 
averages 20 minutes and recordkeep¬ 
ing burden 5 minutes for each report. 
The revisions become effective Octo¬ 
ber 1, 1978, unless respondents are no¬ 
tified to the contrary. 

John M. Lovelady, 
Assistant Director , 
Regulatory Reports Review. 

(FR Doc. 78-23544 Filed 8-21-78: 8:45 ami 


[4110-88] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

UNIVERSITY OF CALIFORNIA 

Research on Orug Abuse; Authorization of 
Confidentiality 

Under the authority vested in the 
Secretary of Health, Education, and 
Welfare by section 303(a) of the Public 
Health Service Act (42 U.S.C. 242a(a)), 
all persons who— 

1. Are employed by the University of 
California, Los Angeles. Calif.; and 

2. Have, in the course of that em¬ 
ployment. access to information which 
would identify individuals who are the 


subjects of the research on drug abuse 
which is assisted by the Department 
of Health, Education, and Welfare 
grant numbered R01 DA 01890, enti¬ 
tled “Effect of Parole on Methadone 
Patient Behavior”; 

are hereby authorized to protect the 
privacy of the individuals who are the 
subjects of that research by withhold¬ 
ing their names and other identifying 
characteristics from all persons not 
connected with the conduct of that re¬ 
search. 

As provided in section 303(a) of the 
Public Health Service Act (42 U.S.C. 
242a(a)): 

Persons so authorized to protect the priva¬ 
cy of such individuals may not be compelled 
in any Federal, State, or local civil, criminal, 
administrative, legislative, or other proceed¬ 
ings to identify such individuals. 

This authorization does not autho¬ 
rize employees of the University of 
California to refuse to reveal to quali¬ 
fied personnel of the Department of 
Health. Education, and Welfare, for 
the purpose of management or finan¬ 
cial audits or program evaluation, the 
names or other identifying character¬ 
istics of individuals who are the sub¬ 
jects of the research conducted pursu¬ 
ant to Department of Health, Educa¬ 
tion, and Welfare grant numbered R01 
DA 01890. Such personnel will hold 
any identifying information so ob¬ 
tained strictly confidential in accord¬ 
ance with 45 CFR 5.71. 

This authorization is applicable to 
ail information obtained pursuant to 
Department of Health. Education, and 
Welfare grant numbered R01 DA 
01890 which would identify the indi¬ 
viduals who are the subjects of the re¬ 
search conducted under that grant. 

Dated: August 1, 1978. 

John C. Scanlon, 
Associate Director , National 
Institute on Drug Abuse. 

Dated: August 4. 1978. 

David F. Kefauver, 
Acting Deputy Administrator , 
Alcohol Drug Abuse , and 
Mental Health Administration. 

(FR Doc. 78-23412 Filed 8-21-78; 8:45 am] 


[4110-08] 

National Institutes of Health 

ARTERIOSCLEROSIS AND HYPERTENSION 
ADVISORY COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Arteriosclerosis and Hypertension Ad¬ 
visory Committee, National Heart, 
Lung, and Blood Institute, October 30- 
31. 1978, Conference Room 6C-01, 
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Federal Building, 7550 Wisconsin 
Avenue, Bethesda, Md. 

The entire meeting will be open to 
the public from 9 a.m. to 5 p.m., on 
Monday. October 30, and from 8:30 
a.m. to 1 p.m., on Tuesday. October 31, 
to evaluate program support in arte¬ 
riosclerosis and hypertension, attend¬ 
ance by the public will be limited on a 
space available basis. 

Mr. York Onnen, Chief, Public In¬ 
quiries and Reports Branch, NHLBI, 
Room 5A-03, Building 31, National In¬ 
stitutes of Health, Bethesda, Md. 
20014, phone 301-496-4236, will pro¬ 
vide summaries of the meeting and 
rosters of committee members. 

Dr. Gardner C. McMillan, Associate 
Director for Etiology of Arteriosclero¬ 
sis and Hypertension Program, 
NHLBI, Room 516, Federal Building, 
National Institutes of Health, Bethes¬ 
da, Md. 20014, phone 301-496-1613. 
will furnish substantive program infor¬ 
mation. 

Dated: August 15, 1978. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health, 
[FR Doc. 78-23425 Filed 8-21-78: 8:45 am] 


[4110-08] 

CARDIOLOGY ADVISORY COMMITTEE 
Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Cardiology Advisory Committee, Na¬ 
tional Heart, Lung, and Blood Insti¬ 
tute, October 4, 1978, National Insti¬ 
tutes of Health, Building 31. Confer¬ 
ence Room 9. 

The entire meeting will be open to 
the public from 8:30 a.m. to 5 p.m. At¬ 
tendance by the public will be limited 
to space available. Topics for discus¬ 
sion will include a review of the pro¬ 
grams in the cardiology area of consid¬ 
eration of reports. 

Mr. York Onnen, Chief, Public In¬ 
quiries and Reports Branch, National 
Heart, Lung, and Blood Institute, 
Building 31, Room 5A03, National In¬ 
stitutes of Health, Bethesda, Md. 
20014, phone 301-496-4236, will pro¬ 
vide summaries of the meeting and 
rosters of the Committee members. 

Don Blount, Ph. D., Acting Associate 
Director for Cardiology, Division of 
Heart and Vascular Diseases, National 
Heart, Lung, and Blood Institute, Fed¬ 
eral Building, Room 320, Bethesda, 
Md. 20014, phone 301-496-5421, will 
furnish substantive program informa¬ 
tion upon request. 


Dated: August 14, 1978. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health, 
[FR Doc. 78-23427 Filed 8-21-78: 8:45 am] 


[4110-08] 

COMMITTEE TO COORDINATE TOXICOLOGY 
AND RELATED PROGRAMS 

Meeting 

A meeting will be held to discuss a 
working draft of a document being de¬ 
veloped for the DHEW Committee to 
coordinate toxicology and related pro¬ 
grams (composed wholly of full-time 
employees of HEW). The draft docu¬ 
ment contains proposals to provide an 
approach for protecting laboratory 
workers and their work environment 
from chemical substances that may 
pose a carcinogenic risk. This ap¬ 
proach is based on the implementation 
of specific work practices and engi¬ 
neering controls that are applicable to 
the laboratory workplace. The entire 
meeting will be open to the public 
from 1 to 5 p.m., on September 25. and 
from 9 a.m. to adjournment on Sep¬ 
tember 26, in Masur Auditorium. 
Building 10, National Institutes of 
Health, Bethesda, Md. The meeting 
objective is to answer questions or re¬ 
ceive comments regarding the draft 
document. Written comments will also 
be considered if received by October 
16, 1978. 

Since attendants by the public will 
be limited to space available, it is re¬ 
quested that individuals wishing to 
attend notify Ms. Ronda Rice, Nation¬ 
al Institute of Environmental Health 
Sciences, P.O. Box 12233, Research 
Triangle Park, N.C. 27709. telephone 
919-541-3506 (FTS 629-3506) in ad¬ 
vance. Ms. Rice will provide on request 
a copy of the draft document and any 
additional information regarding the 
meeting. 

Dated: August 15, 1978. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health, 

[FR Doc. 78-23432 Filed 8-21-78: 8:45 am] 


[4110-08] 

CONFERENCE ON CANCER PREVENTION, 
QUANTITATIVE ASPECTS 

Meeting 

Notice is hereby given of a confer¬ 
ence on cancer prevention-quantita¬ 
tive aspects to be sponsored by the 
Office of the Director, National 
Cancer Institute to be held at the 
Sheraton Hotel, Reston, Va. on Sep¬ 
tember 25-28, 1978. 

The meeting will be open to the 
public from 8:30 a.m. to 5 p.m. on Sep¬ 


tember 25-27, 1978 and from 9 a.m. to 
adjournment on September 28, 1978 to 
estimate the relative impact of various 
causes of cancer, with reconciliation of 
divergent estimates; to estimate the 
probable impact of various preventive 
measures; and to assess probable de¬ 
grees of uncertainty to these esti¬ 
mates. Attendance by the public will 
be limited to space available. 

Dr. John C. Bailar III, Editor in 
Chief, Journal of the National Cancer 
Institute, 2A09A Blair Building, 8300 
Colesville Road, Silver Spring, Md. 
20910, 301-427-7923 will provide addi¬ 
tional information. 

Dated: August 15, 1978. 

Suzanne L. Fremeau, 
Committee Management 
Officer, NIH. 

[FR 78-23421 Filed 8-21-78; 8:45 am] 


[4110-08] 

LIPID METABOLISM ADVISORY COMMITTEE 
Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Lipid Metabolism Advisory Commit¬ 
tee, National Heart, Lung, and Blood 
Institute, September 19, 1978, Building 
31, Conference Room 7, National Insti¬ 
tutes of Health, Bethesda, Md. 

The entire meeting will be open to 
the public on September 19 from 8:30 
a.m. to 5 p.m. to discuss the Lipid Me¬ 
tabolism Branch Program Review. At¬ 
tendance by the public will be limited 
to space available. 

Mr. York Onnen, Chief, Inquiries 
and Reports Branch, NHLBI, National 
Institutes of Health. Building 31, 
Room 5A03, Bethesda, Md.. 20014, 
301-496-4236, will provide summaries 
of the meeting and roster of the com¬ 
mittee members. Dr. Basil M. Rifkind. 
Chief, Lipid Metabolism Branch, 
NHLBI, Federal Building, Room 302, 
301-496-1681, will furnish substantive 
program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.837, National Institutes of 
Health.) 

Dated: August 14, 1978. 

Suzanne L. Fremeau, 
Committee Management 
Officer , NIH. 

[FR Doc. 23428 Filed 8-21-78; 8:45 am] 
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[4110-08] 

LISTER HILL NATIONAL CENTER FOR BIOMEDI¬ 
CAL COMMUNICATIONS AND THE NATION¬ 
AL MEDICAL AUDIOVISUAL CENTER SUB¬ 
COMMITTEE OF THE BOARD OF REGENTS OF 
THE NATIONAL LIBRARY OF MEDICINE 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the 
Lister Hill National Center for Biome¬ 
dical Communications and the Nation¬ 
al Medical Audiovisual Center Sub¬ 
committee of the Board of Regents of 
the National Library of Medicine on 
September 7 and 8. 1978 in Bethesda, 
Md. at the National Library of Medi¬ 
cine, NIH, Building 38. Board Room; 
on September 7. from 8:30 a.m. to 6 
p.m.; and on September 8 from 8:30 
a.m. to 4 p.m. 

The entire meeting will be open to 
the public (times as listed above) for 
the review by and discussion with out¬ 
side consultants of the research and 
development programs of the National 
Medical Audiovisual Center and the 
Lister Hill National Center for Biome¬ 
dical Communications, and for discus¬ 
sion of future activities. Attendance by 
the public will be limited to space 
available. 

Dr. Harold M. Schoolman, Deputy 
Director for Research and Education. 
National Library of Medicine, 8600 
Rockville Pike. Bethesda, Md. 20014, 
telephone 301-496-4725, will furnish 
upon request a summary of the meet¬ 
ing, a roster of Subcommittee mem¬ 
bers, and other information pertaining 
to the meeting. 

Dated: August 15. 1978. 

Suzanne L. Fremeau, 
Committee Management 
Officer, NIH. 
tFR Doc. 78-23436 Filed 8-21-78; 8:45 am) 


14110-08] 

NATIONAL ADVISORY ALLERGY ANO 
INFECTIOUS DISEASES COUNCIL 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Na¬ 
tional Advisory Allergy and Infectious 
Diseases Council, National Institute of 
Allergy and Infectious Diseases, Sep¬ 
tember 27, 28, and 29, 1978, in Building 
31C. Conference Room 6, National In¬ 
stitutes of Health, Bethesda, Md. 

This meeting will be open to the 
public on September 27 from 9 a.m. 
until 2 p.m., on September 28 from 
8:30 a.m. until recess, and on Septem¬ 
ber 29 from 8:30 a.m. until 12 noon, to 
discuss program policies and issues. 
Attendance by the public will be limit¬ 
ed to space available. 

In accordance with the provisions 
set forth in Sections 552b(c>(4) and 


552b(c)(6), Title 5. United States Code, 
and Section 10(d) of Pub. L. 92-463. 
the meeting of the Council will be 
closed to the public on September 27 
from 2 p.m. until recess, and on Sep¬ 
tember 29 from 12 noon until adjourn¬ 
ment, for the review, discussion, and 
evaluation of individual grant applica¬ 
tions. These applications and the dis¬ 
cussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and per¬ 
sonal information concerning individ¬ 
uals associated with the applications. 

Mr. Robert L. Schreiber. Chief, 
Office of Research Reporting and 
Public Response, National Institute of 
Allergy and Infectious Diseases, Build¬ 
ing 31, Room 7A32, National Institutes 
of Health. Bethesda, Md., telephone 
301-496-5717, will provide summaries 
of the meetings and rosters of the 
Council members. 

Dr. William I. Gay. Director, Extra¬ 
mural Activities Program, NIAID, 
NIH. Westwood Building, Room 703, 
telephone 301-496-7291, will provide 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.855. 13.856, 13.857, and 
13.858, National Institutes of Health.) 

Dated: August 14, 1978. 

Suzanne L. Fremeau, 
Committee Management 
Officer , NIH. 

CFR Doc. 78-23430 Filed 8-21-78; 8.45 am) 


[4110-08] 

NATIONAL ADVISORY COUNCIL ON AGING 
Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Na¬ 
tional Advisory Council on Aging. Na¬ 
tional Institute on Aging, on October 
16. 17, and 18, 1978. in Building 31C, 
Conference Room 6, National Insti¬ 
tutes of Health. Bethesda, Md. 

The meeting will be open to the 
public from 9 a.m. until noon on Octo¬ 
ber 16, 1978, and again from 9 a.m. 
until adjournment on October 17 and 
18. Attendance by the public will be 
limited to space available. 

In accordance with the provisions 
set forth in sections 552b(c)(4) and 
552b(c)<6), Title 5. United States Code 
and section 10(d) of Pub. L. 92-463, 
the meeting will be closed to the 
public on October 16, 1978 from 1:30 
p.m. until adjournment for the review, 
discussion and evaluation of individual 
grant applications. These applications 
and the discussions could revel confi¬ 
dential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the appli¬ 
cations. 


Mrs. Suzanna Porter. Council Secre¬ 
tary. National Institute on Aging, 
Building 31. Room 5C-05. National In¬ 
stitutes of Health. Bethesda. Md., 
20014, (301-496-5345), will furnish sub¬ 
stantive program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.866, National Institutes of 
Health.) 

Dated: August 14. 1978. 

Suzanne L. Fremeau, 
Committee Management 
Officer , NIH. 
[FR Doc. 78-23429 Filed 8-21-78; 8:45 ami 


[4110-08] 

NATIONAL ARTHRITIS, METABOLISM, AND 

DIGESTIVE DISEASES ADVISORY COUNCIL 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Na¬ 
tional Arthritis, Metabolism, and Di¬ 
gestive Diseases Advisory Council and 
its subcommittees on September 25, 
1978, in Conference Room 6, Building 
31C, National Institutes of Health, Be¬ 
thesda, Md. This meeting will be open 
to the public from 8:30 a.m. to 12:30 
p.m. the first day to discuss adminis¬ 
trative reports. Attendance by the 
public will be limited to space availa¬ 
ble. 

In accordance with provisions set 
forth in sections 552b(c)(4) and 
552b(c)(6), title 5, United States Code 
and section 10(d) of Pub. L. 92-463, 
the meetings of the Digestive Diseases 
Subcommittee; the Arthritis, Bone, 
and Skin Diseases Subcommittee; the 
Diabetes, Endocrine, and Metabolic 
Diseases Subcommittee; and the 
Kidney, Urologic and Blood Diseases 
Subcommittee, will be closed on Sep¬ 
tember 25 from 1:30 p.m. to closing. 
Building 31, exact room assignments 
to be announced later, for the review, 
discussion and evaluation of individual 
grant applications. On September 26 
the full Council meeting will be closed 
from 8:30 a.m. to adjournment, for the 
review, discussion and evaluation of re¬ 
search grant applications. These appli¬ 
cations and the discussions could 
reveal confidential trade secrets or 
commercial property such as patent- 
able material, and personal informa¬ 
tion concerning individuals associated 
with the applications. 

Further information concerning the 
Council meeting may be obtained from 
Dr. George T. Brooks, Executive Sec¬ 
retary, National Institute of Arthritis. 
Metabolism, and Digestive Diseases. 
Westwood Building, Room 637, Be¬ 
thesda. Md. 20014, 301-496-7277. 

Messrs. James N. Fordham and 
Irving Shapiro, Office of Scientific 
and Technical Reports, NIAMDD. Na¬ 
tional Institutes of Health. Building 
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31. Room 9A04, Bethesda, Md. 20014, 
301-496-3583. will provide summaries 
of the meeting. 

(Catalog of Federal Domestic Assistance 
Program No. 13.846-850, National Institutes 
of Health.) 

Dated: August 14, 1978. 

Suzanne L. Fremeau, 
Committee Management 
Officer, NIH. 
[FR Doc. 78-23431 Filed 8-21-78; 8:45 am] 


[4110-08] 

NATIONAL CANCER ADVISORY BOARD PRESI¬ 
DENT’S CANCER PANEL, BOARD SUBCOM¬ 
MITTEES 

Meetings 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meetings of the 
National Cancer Advisory Board, its 
subcommittees, and the President’s 
Cancer Panel, September 18-19, 1978. 
National Cancer Institute, National 
Institutes of Health, 9000 Rockville 
Pike. Bethesda. Md. 

Some of these meetings will be open 
to the public to discuss committee 
business as indicated in the notice. At¬ 
tendance by the public will be limited 
to space available. 

Some of these meetings will be open 
to the public to discuss committee 
business as indicated in the notice. At¬ 
tendance by the public will be limited 
to space available. 

Some of these meetings will be 
closed to the public as indicated below 
in accordance with the provisions set 
forth in section 552b(c)(4) and section 
552b(c)(6), title 5, United States Code 
and section 10(d) of Pub. L. 92-463. for 
the review, discussion, and evaluation 
of individual grant applications. These 
applications and the discussions could 
reveal ^ confidential trade secrets or 
commercial property such as patent- 
able material, and personal informa¬ 
tion concerning individuals associated 
with the applications. 

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 
31. Room 4B43, National Institutes of 
Health. Bethesda. Md. 20014, 301-496- 
5708, will furnish summaries of the 
meetings, substantive program infor¬ 
mation and rosters of members, upon 
request. 

Name of committee: National Cancer Advi¬ 
sory Board/President’s Cancer Panel. 

Date of meeting: September 18-19, 1978. 
Place of meeting: Building 31C, Conference 
Room 6, National Institutes of Health. 
Times: Open: September 18. 1 to 5 p.m.; Sep¬ 
tember 19. 1 p.m. to adjournment. 
Agenda/open portion: September 18: Re¬ 
ports on activities of the President’s 
Cancer Panel and the Director. NCI; the 
NCI nutrition program; a review of the Di¬ 
vision of Cancer Control and Rehabilita¬ 
tion; and. a survey of construction needs. 


September 19: reports of the Board Sub¬ 
committee on Centers; Environmental 
Carcinogenesis; Planning and Budget; a 
report of the Epidemiology Working 
Group; and, a report on the use of drugs 
for pain and discomfort. 

Times: Closed: September 19. 9 a.m. to 12 
noon. 

Agenda/closed portion: To review research 
grant applications. 

Name of committee: Board Subcommittee 
on Special Actions for Grants. 

Date of meeting: September 18. 1978. 9 a.m. 
to 12 noon. 

Place of meeting: Building 31C. Conference 
Room 6. National Institutes of Health. 

Closed for the entire meeting. 

Agenda: To review research grant applica¬ 
tions. 

Name of Committee: Board Subcommittee 
on Centers. 

Date of meeting: September 18. 1978, 8:30 to 
10 a.m. 

Place of meeting: Building 31 A. Conference 
Room 11A10, National Institutes of 
Health. 

Open for the entire meeting. 

Agenda: To review the ten characteristics of 
comprehensive cancer centers and recom¬ 
mendations made by the subcommittee at 
its May 30, 1978 meeting. 

Name of Committee: Board Subcommittee 
on Planning and Budget. 

Date of meeting: September 18. 1978, 10:30 
a.m. to 12 noon. 

Place of meeting: Building 31A. Conference 
Room 11A10, National Institutes of 
Health. 

Open for the entire meeting. 

Agenda: To review the 1980 submission to 
OMB and the status of the 1979 budget. 

Name of committee: Board Subcommittee 
on Environmental Carcinogenesis. 

Date of meeting: September 18. 1978, 7:30 
p.m. to adjournment. 

Place of meeting: Building 31 A. Conference 
Room 6. National Institutes of Health. 

Open for the entire meeting. 

Agenda: To discuss the status of environ¬ 
mental carcinogenesis at the National 
Cancer Institute. 

(Catalog of Federal Domestic Assistance 

Program Nos. 13.392-13.397, National Insti¬ 
tutes of Health.) 

Dated: August 16. 1978. 

Suzanne L. Fremeau, 
Committee management 
Officer , NIH. 
[FR Doc. 78-23422 Filed 8-21-78: 8:45 ami 


[4110-08] 

NATIONAL DIABETES ADVISORY BOARD 
Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of meetings of the Na¬ 
tional Diabetes Advisory Board on Sep¬ 
tember 12 and 13, 1978, The executive 
committee meeting will be held on 
September 12, 1978, 3 p.m., at the Old 
Town Holiday Inn, 480 King Street, 
Old Town Alexandria, VA, room 407. 


The Board meeting will be held on 
September 13, 1978. 9 a.m.. at the Old 
Town Holiday Inn. 480 King Street. 
Old Town Alexandria, Va., Snowden I 
and II. 

The meetings, which will be open to 
the public, are being held to continue 
reiew of the status and implementa¬ 
tion of national diabetes programs. At¬ 
tendance by the public will be limited 
to space available. Mr. Raymond M. 
Kuehne. Executive Director of the 
Board, P.O. Box 30174, Bethesda, Md. 
20014, 301-496-6045. will provide sum¬ 
maries of the meetings and a roster of 
the committee members. 

(Catalog of Federal Domestic Assistance 
Program No. 13,847, National Institutes of 
Health.) 

Dated: August 14, 1978. 

Suzanne L. Fremeau, 
Committee Management 
Officer , NIH. 

[FR Doc. 78-23424 Filed 8-21-78; 8:45 am] 


[4110-08] 

NATIONAL LIBRARY OF MEDICINE 
Meeting of the Board of Regents 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Board of Regents of the National Li¬ 
brary of Medicine on October 12-13, 
1978, in the Board Room of the Na¬ 
tional Library of Medicine, 8600 Rock¬ 
ville Pike, Bethesda. Md.. and the 
meeting of the Extramural Programs 
Subcommittee of the Board of Re¬ 
gents on the preceding day, October 
11, 1978, from 2 to 5 p.m., in Confer¬ 
ence Room "B” of the Library. 

The meeting of the Board will be 
open to the public all day on October 

12 and from 9 to 11:15 a.m. on October 

13 for administrative reports and pro¬ 
gram and operation discussions. At¬ 
tendance by the public will be limited 
to space available. 

In accordance with provisions set 
forth in sections 552b(c)(4), 552b(c)(6). 
title 5, United States Code and section 
10(d) of Pub. L. 92-463. the entire 
meeting of the subcommittee on Octo¬ 
ber 11 will be closed to the public, and 
the regular Board meeting on October 
13 will be closed from 11:15 a.m. to ad¬ 
journment for the review, discussion 
and evaluation of individual grant ap¬ 
plications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and per¬ 
sonal information concerning individ¬ 
uals associated with the applications. 

Mr. Robert B. Mehnert, Chief. 
Office of Inquiries and Publications 
Management, National Library of 
Medicine, 8600 Rockville Pike. Bethes¬ 
da, Md. 20014, telephone 301-496-6308. 
will furnish a summary of the meet- 
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ing, rosters of Board members, and 
other information pertaining to the 
meeting. 

(Catalog of Federal Domestic Assistance 
Program No. 13-879—National Institutes of 
Health.) 

Dated: August 14, 1978. 

Suzanne L. Fremeau. 
Committee Management 
Officer, NIH. 
[FR Doc. 78-23435 Filed 8-21-78: 8:45 am] 


[ 4110 - 08 ] 

PULMONARY DISEASES ADVISORY 
COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Pulmonary Diseases Advisory Commit¬ 
tee, National Heart, Lung, and Blood 
Institute, on October 19, 1978, in Con¬ 
ference Room 7. Building 31. at the 
National Institutes of Health, Bethes- 
da, Md. 

The entire meeting, from 8:30 a.m. 
to 5 p.m., will be open to the public. 
The Committee will discuss plans for 
assessment of the SCOR (Specialized 
Centers of Research) program, and for 
development of proposals for the Divi¬ 
sion of Lung Diseases implementation 
plan for fiscal 1980. Attendance by the 
public will be limited to the space 
available. 

Mr. York Onnen, Chief, Public In¬ 
quiries and Reports Branch, National 
Heart, Lung, and Blood Institute, 
Building 31, Room 5A03, National In¬ 
stitutes of Health, Bethesda, Md. 
20014, phone 301-496-4236, will pro¬ 
vide summaries of the meeting and 
rosters of the committee members. 

Dr. Malvina Schweizer, Executive 
Secretary of the Committee, 
Westwood Building, Room 6A16, Na¬ 
tional Institutes of Health. Bethesda. 
Md. 20014, phone 301-496-7208. will 
furnish substantive program informa¬ 
tion. 

(Catalog of Federal Domestic Assistance 
Programs No. 13.838. National Institutes of 
Health.) 

Dated: August 14, 1978. 

Suzanne L. Fremeau, 
Committee Managment 
Officer, NIH. 
[FR Doc. 78-23426 Filed 8-21-78: 8:45 am] 


[ 4110 - 08 ] 

RECOMBINANT DNA ADVISORY COMMITTEE 
Working Group 

Notice is hereby given of a Working 
Group on Prokaryote Host-Vectors 
Other Than E. coli E-12 sponsored by 
the Recombinant DNA Advisory Com¬ 
mittee at the Department of Biologi¬ 


cal Sciences, Stanford University, 
Stanford, Calif. 94305, on September 
12, 1978 from 9 a.m. to 5 p.m. Confer¬ 
ence room to be posted at the Depart¬ 
ment of Biological Sciences. 

The working group will discuss 
guidelines for the conduct of recom¬ 
binant DNA research involving prokar¬ 
yote host-vectors other than E. coli K- 
12 . 

Further information may be ob¬ 
tained from Dr. William J. Gartland, 
Executive Secretary, Recombinant 
DNA Advisory Committee, NIGMS. 
NIH, Building 31, Room 4A52, Bethes¬ 
da. Md. telephone 301-496-6051. 

The meeting will be open to the 
public. Attendance by the public will 
be limited to space available. 

Dated: August, 14. 1978. 

Suzanne L. Fremeau, 
Committee Mangement 
Officer, NIH. 

[FR Doc. 78-23433 Filed 8-21-78: 8:45 am] 


[ 4110 - 08 ] 

RECOMBINANT DNA ADVISORY COMMITTEE 
Working Group 

Notice is hereby given of a Working 
Group on Lower Eukaryote Host- 
Vector Systems sponsored by the Re¬ 
combinant DNA Advisory Committee 
at the National Institutes of Health, 
Conference Room 9, Building 31C, Be¬ 
thesda. Md. 20014, on September 16. 
1978 from 8:30 a.m. to 5 p.m. 

The working group will discuss 
guidelines for the conduct of recom¬ 
binant DNA research involving lower 
eukaryote host-vector systems. 

Further information may be ob¬ 
tained from Dr. William J. Gartland, 
Executive Secretary. Recombinant 
DNA Advisory Committee. NIGMS. 
NIH, Building 31, Room 4A52, Bethes¬ 
da, Md. telephone 301-496-6051. 

The meeting will be open to the 
public. Attendance by the public will 
be limited to space available. 

Dated: August 15, 1978. 

Suzanne L. Fremeau, 
Committee Management 
Officer, NIH . 
[FR Doc. 78-23434 Filed 8-21-78; 8:45 am] 


[ 4110 - 08 ] 

VIRUS CANCER PROGRAM SCIENTIFIC REVIEW 
COMMITTEE 

Amended Notice of Meeting—Cancellation 

Notice is hereby given of the cancel¬ 
lation of the meeting of the Virus 
Cancer Program Scientific Review 
Committee, Viral Oncology Program, 
Division of Cancer Cause and Preven¬ 
tion, National Cancer Institute, Sep¬ 
tember 18, 1978. Landow Building, 


Room C418, Bethesda, Md., which was 
published in the Federal Register on 
August 8, 1978 (43 FR 35112). For fur¬ 
ther information, please contact Dr. 
Clarice E. Gaylord. Executive Secre¬ 
tary, Landow Building. Room 9A12, 
National Institutes of Health, Bethes¬ 
da. Md. 20014, 301-496-6085. 

Dated: August 15, 1978. 

Suzanne L. Fremeau, 
Committee Management 
Officer , NIH. 

[FR Doc. 78-23423 FUed 8-21-78; 8:45 am] 


[ 4110 - 35 ] 

Office of fhe Assistant Secretary for Health 

NATIONAL PROFESSIONAL STANDARDS 
REVIEW COUNCIL 

Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463), announcement is 
made of the following Council meet¬ 
ing: 

Name: National Professional Standards 
Review Council. 

Date and time: September 11, 1978 (10 a.m. 
to 5 p.m.); September 12. 1978 (9 a.m. to 1 
pm.). 

Place: Auditorium (first floor). DHEW 
North Building. 330 Independence Avenue 
SW.. Washington. D.C. 

Purpose of Meeting: The Council 
was established to advise the Secre¬ 
tary of Health, Education, and Wel¬ 
fare on the administration of profes¬ 
sional standards review (title XI, part 
B, Social Security Act). Professional 
standards review is the procedure to 
assure that the services for which pay¬ 
ment may be made under the Social 
Security Act are medically necessary 
and conform to appropriate profes¬ 
sional standards for the provision of 
quality health care. The Councils 
agenda will include discussion of a va¬ 
riety of issues relevant to the imple¬ 
mentation of the PSRO program. 

Meeting of the Council is open to 
the public. Public attendance is limit¬ 
ed to space available. 

Any member of the public may file a 
written statement with the Council 
before, during, or after the meeting. 
To the extent that time permits, the 
Council chairman will allow public 
presentation of oral statements at the 
meeting. 

All communications regarding this 
Council should be addressed to Marga¬ 
ret VanAmringe, Staff Director. Na¬ 
tional Professional Standards Review 
Council, Health Standards and Qual¬ 
ity Bureau, Room 16A-29, Parklawn 
Building, 5600 Fishers Lane. Rockville, 
Md. 20857. 301-443-6690. 
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Dated: August 16,1978. 

Helen L. Smits, 

Executive Secretary, National 
Professional Standards Review 
Council 

[FR Doc. 78-23410 Filed 8-21-78: 8:45 am] 


[ 4110 - 92 ] 

Office of Human Development Services 
ADMINISTRATION FOR NATIVE AMERICANS 

[Program Announcement No. 13612-781] 

AGENCY: Office of Human Develop¬ 
ment Services. DHEW. 

ACTION: Extension of closing date to 
announcement of availability of grant 
funds for research projects for the 
native American programs. 

SUMMARY: The Administration for 
Native Americans announced, in the 
Federal Register of August 10, 1978 
(43 FR 35550). that applications would 
be accepted for research grants under 
section 805 of the Native American 
Programs Act of 1974, title VIII, Head¬ 
start. Economic Opportunity, and 
Community Partnership Act of 1974. 
Regulations governing this program 
are published in the C ode of Federal 
Regulations in 45 CFR 1336. 

DATES: The closing date for the ap¬ 
plications is hereby extended from 
September 5 to September 30, 1978, in 
order to provide added opportunity for 
potential grantees to prepare and 
submit quality project proposals. 

(Catalog of Federal Domestic Assistance 
Program No.: 13-612, Native American Pro¬ 
grams.) 

Dated: August 15, 1978. 

A. David Lester, 
Commissioner, Administration 
for Native Americans. 

Approved: August 17, 1978. 

Arabella Martinez, 

Assistant Secretary for Human 
Development Services. 

[FR Doc. 78-23445 Filed 8-21-78: 8:45 am] 


[ 4310 - 84 ] 

DEPARTMENT OF THE INTERIOR 

Bureau of Lond Management 

CALIFORNIA DESERT CONSERVATION AREA 
ADVISORY COMMITTEE 

Meeting 

Notice is hereby given in accordance 
with Pub. L. 92-463 and 94-579 that 
the California Desert Conservation 
Area Advisory Committee to the 
Bureau of Land Management, U.S. De¬ 
partment of the Interior, will meet 
September 27-29, 1978, in San Bernar¬ 
dino. Calif. The committee will hold 


NOTICES 

public forums on cultural resources, 
native Americans, desert military 
bases, and concerns of desert resi¬ 
dents. The committee also will receive 
subcommittee reports and staff re¬ 
ports, including one on the status of 
the wilderness inventory of the conser¬ 
vation area. Questions will be invited 
from the public on items discussed in 
the public forums. 

The meetings will be held at the San 
Bernardino Convention Center. 303 
North E Street, San Bernardino. Calif. 
92418, from 8 p.m. to 10 p.m., Wednes¬ 
day. September 27. and beginning at 8 
a.m. on September 28 and 29. The sub¬ 
committees on public participation 
and organization will meet jointly at 
2:30 p.m., Wednesday, September 27, 
to discuss meeting dates for 1979 and 
other matters relating to public par¬ 
ticipation. All meetings of the Adviso¬ 
ry Committee and subcommittees will 
be open to the public and time will be 
made available for brief oral state¬ 
ments by the public on subjects under 
discussion. 

Further information, including the 
meeting agenda, may be obtained from 
the Chairman, California Desert Con¬ 
servation Area Advisory Committee, 
c/o Desert Plan Staff, Bureau of Land 
Management, 3610 Central Avenue, 
Suite 402, Riverside, Calif. 92506. 

Advance notice is also given that the 
Advisory Committee will hold its final 
meeting of 1978 in Riverside, Calif., 
November 30-December 2, to consider 
desert natural resources, including 
soils, water, plants, and wildlife, live¬ 
stock grazing, potential for agricul¬ 
ture, scientific research, and educa¬ 
tional use of the desert. 

Ed Hastey, 
State Director. 

[FR Doc. 78-23413 Filed 8-21-78; 8:45 am] 


[ 4310 - 84 ] 

CC-20900] 

COAL LEASE OFFERING BY SEALED BID 

August 15, 1978. 

U.S. Department of the Interior, 
Bureau of Land Management, Colora¬ 
do State Office. 700 Colorado State 
Bank Building, 1600 Broadway. 
Denver, Colo. 80202. Notice is hereby 
given that certain coal resources in the 
lands hereinafter described in Routt 
County, Colo, will be offered for lease 
by sealed bid of $25 per acre minimum 
to the qualified bidder of the highest 
cash amount per acre or fraction 
thereof. The sale will be held at 2 
p.m., September 26, 1978, in Room 708, 
Colorado State Bank Building, 
Denver, Colo. At that time all sealed 
bids from qualified bidders will be 
read, and the highest bid will be an¬ 
nounced. The successful high bidder 
will be notified in writing after the 


State Director has made his determi¬ 
nation. No bids received after 2 p.m., 
September 26. 1978, will be considered. 
Sealed bids may not be modified or 
withdrawn unless such modification or 
withdrawal is received before the date, 
time and place set for opening of such 
bids. The Department of the Interior 
reserves the right to reject any and all 
bids and also the right to offer the 
lease to the next highest qualified 
bidder if the successful bidder fails to 
obtain the lease for any reason. If any 
bid is rejected, the deposit made on 
the day of the sale will be returned. 
Payment of the bonus shall be on a de¬ 
ferred basis, one-fifth due on the day 
of the sale, and the balance in equal 
annual installments on the first four 
anniversary dates of the lease. The 
successful bidder is obligated to pay 
for the newspaper publications of this 
notice. 

Qualified Bidder: In addition to the 
qualification requirements in 43 CFR 
3502, the bidder will have to meet the 
criteria of the Amended Order in Nat¬ 
ural Resources Defense Council, et al 
v. Royston C. Hughes , et aL, Civil 
Action No. 75-1749, in the U.S. District 
Court for the District of Columbia, 
dated June 14, 1978. If the bidder is 
other than the applicant, the docu¬ 
ments purporting to meet the criteria 
must be enclosed with the sealed bid. 

Warning to Bidders: In accordance 
with the Federal Coal Leasing Amend¬ 
ments Act of 1975, it will be necessary 
that the high bidder, as a prospective 
lessee, disclose the nature and extent 
of his coal holdings to the Department 
of Justice before issuance of the lease. 
A lease will not be issued to a bidder 
who holds or controls more than 
46,080 acres of Federal coal leases in 
any one State or 100,000 acres of Fed¬ 
eral coal leases In the United States, 
issuance of this lease is subject to sec¬ 
tion 714 of the Surface Mining Control 
and Reclamation Act of August 3, 1977 
(91 Stat. 445; 30 U.S.C. 1201). 

Coal Offered: The coal resource to be 
offered is limited to all strippable re¬ 
serves of the Fish Creek coal seam, 
south of Fish Creek, in the following 
described lands located approximately 
20 miles southwest of Steamboat 
Springs, Colo.: 

Routt County 

T. 5 N.. R. 86 W.. 6 th P. M. 

Sec. 19. lots 6 and 7. SVfeNEV*. SE‘/ 4 NWK, 
NEV 4 SWV 4 . NVfeSEV, 

T. 5 N.. R. 87 W.. 6 th P. M. 

Sec. 25, lots 1. 2. 3 and 4. 

Containing 419.87 acres. (Bonus must be 
computed on the basis of 420 acres.) 

The estimated total strippable re¬ 
serves are 1,049,000 tons. The coal is 
noncoking and has an average heating 
value of approximately 11,300 Btu per 
pound and an average sulfur content 
of approximately 0.4 percent. The 
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Pish Creek coal bed varies from 3.0 to 
4.5 feet in thickness. 

The successful bidder’s coal sales 
contract in effect on September 27, 
1977, will be attached to the lease as 
Appendix 1 or the successful bidder’s 
average annual production from the 
existing mine as reflected on Septem¬ 
ber 27, 1977, will be used to establish 
the rate of production from the leased 
lands. 

Rental and Royalty: A lease issued 
as a result of this offering will provide 
for payment of an annual rental of $3 
per acre or fraction thereof and a roy¬ 
alty payable to the United States at 
the rate of 16.0 percent for coal mined 
by strip-mining methods. The value of 
coal shall be determined in accordance 
with 30 CFR 211.63. 

Advance Royalty: Upon request by 
the lessee, the Mining Supervisor may 
accept, for a total of not more than 10 
years, the payment of advance royal¬ 
ties in lieu of the condition of contin¬ 
ued operation for any particular year. 
Any payment of advance royalties in 
lieu of continued operation shall be 
pursuant to an agreement, signed by 
the lessee and the Mining Supervisor, 
which shall be made a part of this 
lease. The agreement shall include a 
schedule of payments and shall be 
subject to the advance royalty condi¬ 
tions set forth in the applicable regu¬ 
lations in 43 CFR Part 3500. The ad¬ 
vance royalty shall be based on a per¬ 
cent, as specified in the lease, of the 
value of a minimum number of tons 
which shall be determined on a sched¬ 
ule sufficient to exhaust the leased re¬ 
serves in 40 years from the date of ap¬ 
proval of the mining and reclamation 
plan. 

Public Comments: The public is in¬ 
vited to submit written comments and 
any recommendations concerning the 
Fair Market Value of the Fish Creek 
seam coal to the Bureau of Land Man¬ 
agement for its consideration of fair 
market value and for U.S. Geological 
Survey consideration of resource eco¬ 
nomic evaluation. Public comments 
will be sent to the State Director, 
(CO-946A), Bureau of Land Manage¬ 
ment, Room 700, Colorado State Bank 
Building. 1600 Broadway, Denver. 
Colo. 80202, to arrive no later than 
September 21, 1978. 

Notice of Availability: All case file 
documents and written comments sub¬ 
mitted by the public on Fair Market 
Value or royalty rates except those 
portions identified as proprietary by 
the commenter and meeting exemp¬ 
tions stated in the Freedom of Infor¬ 
mation Act will be available for public 
inspection at the Bureau of Land Man¬ 
agement. Room 701, Colorado State 
Bank Building. 1600 Broadway, 
Denver, Colo. Copies of the detailed 


statement and proposed coal lease are 
available in Room 700. 

Jack G. Lorts, 

Chief Division of 
Technical Services. 
[FR Doc. 78-23586 Filed 8-21-78; 8:45 ami 


[ 4310 - 84 ] 

[NM 31869] 

NEW MEXICO 

Proposed Withdrawal and Reservation of 
Lands—Amendment 

August 14, 1978. 

Notice of proposed withdrawal and 
reservation of lands, appearing in the- 
Federal Register of January 12, 1978. 
at page 1843, Docket No. 78-842, is 
hereby amended to add the following 
described lands: 

New Mexico Principal Meridian, New 
Mexico 

T. 18 N.. R. 4 W., 

Sec. 18. NEW 
T. 19 N., R. 4 W., 

Sec. 4. lots 3. 4, and SVfe NWV«. SEW 
Sec. 5. lots 3, 4, and SV& NWW 
Sec. 6. NEW 
Sec. 18. NEW 
T. 19 N.. R. 5 W.. 

Sec. 20. NEW 
Sec. 21, NWW 
Sec. 22. SW'4; 

Sec. 26. NW'4. 

T. 20 N.. R. 5 W.. 

Sec. 15. SEW 
T. 21 N.. R. 5 W.. 

Sec. 7 r lots 1, 2. and E'/a NWW 
T. 17 N.. R. 6 W.. 

Sec. 15. E‘4 SWW 
Sec. 22, NW'4; 

Sec. 23. NEW 
Sec. 25. SEW 
Sec. 28. SEW 
Sec. 33, NEW 
T. 21 N.. R. 7 W., 

Sec. 10. NEW. 

Sec. 11. NEW 
Sec. 18. SEW 
Sec. 22. SEW 
Sec. 36. SWW 
T. 22 N.. R. 7 W.. 

Sec. 7. NEW 
T. 22. R. 8 W., 

Sec. 17, NEW 
Sec. 21. NW'4. 

T. 23 N.. R. 8 W.. 

Sec. 17. NEW 
Sec. 34. SWW 
T. 22 N., R. 9 W.. 

Sec. 7, SEW 
Sec. 9. NEW 
Sec. 27. WW 
Sec. 28. SW*; 

Sec. 31. lots 1. 2, and EVfe NWW 
Sec. 32. NEW 
Sec. 33, NWW 
Sec. 34. NW 
T. 23 N.. R. 9 W.. 

Sec. 27, NEW 
T. 24 N.. R. 9 W.. 

Sec. 9, SWW 
T. 25 N., R. 9 W.. 

Sec. 7. NV 2 SEW and SW‘4SEW 
Sec. 8. NWW 


T. 28 N., R. 9 W.. 

Sec. 24. NEW 
Sec. 36. NWW 
T. 16 N., R. 10 W.. 

Sec. 6. SEW 
Sec. 18. NEW 
T. 22 N.. R. 10 W.. 

Sec. 11. SWW 
Sec. 16. WW 
Sec. 17. SWW, 

Sec. 18. SEW 
Sec. 23. SEW 
Sec. 24. WW 

Sec. 30. lots 1. 2. NEW and EVfe NW‘4. 

T. 25 N.. R. 10 W.. 

Sec. 29. WW 
T. 15 N.. R. 11 W., 

Sec. 26. SEW 
T. 16 N., R. 11 W.. 

Sec. 14. SWW 
Sec. 22. Ne’4 and SWW 
T. 25 N.. R. 11 W.. 

Sec. 31. lots 1, 2. 3. 4. and E‘4 WW 
Sec. 34. NW'4. 

T. 28 N.. R. 11 W.. 

Sec. 8. lots 3, 4. and S»4 SWW 
T. 15 N.. R. 12 W.. 

Sec. 36. SEW 
T. 18 N.. R. 12 W.. 

Sec. 20. NVa and SWW 
T. 25 N., R. 12 W., 

Sec. 34. NW‘4. 

T. 23 N.. R. 13 W., 

Sec. 10. WW 
Sec. 11. NW'4; 

Sec. 12. WW 
T. 29 N.. R. 13 W.. 

Sec. 28. W4SW W and WWBWSWW 
T. 16 N.. R. 15 W.. 

Sec. 8. NeW and NV^SW 
Sec. 22, NV4SWW SWttSWW 

NWSEKSWW SWWSEViSWW and 
SEW 

T. 16 N.. R. 16 W., 

Sec. 18. lot 1. and NE'4NW»4; 

Sec. 20. NW 
Sec. 28. NEW 
T. 14 N.. R. 17 W., 

Sec. 30. NEW 
T. 15 N., R. 17 W.. 

Sec. 6. lots 1, 2, 3, 4, 5. SEV 4 NWV 4 , and 
S‘4NEW 
Sec. 28. NeW 
T. 14 N., R. 18 W.. 

Sec. 4. SEW 
Sec. 26. SEW 
Sec. 32. SW 
T. 14 N.. R. 19 W.. 

Sec. 8. NW 
Sec. 26, NWW 
T. 15 N.. R. 19 W.. 

Sec. 18. lots 1. 2. and EV4NWW 
T. 12 N., R. 20 W., 

Sec. 26. S W 
T. 15 N.. R. 20 W.. 

Sec. 12. SEW 

Sec. 16. SE*4SEW 

Sec. 18, lots 3. 4. and EWSWW 

Sec. 26. NW'4. 

The area described contains 
16,262.09 acres. 

The period for filing requests for a 
public hearing and for filing of com¬ 
ments provided in the original notice 
is extended to 30 days from the date 
of publication of this notice. 

Arthur W. Zimmerman, 
State Director. 
[FR Doc. 78-23492 Filed 8-21-78; 8:45 am] 
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[ 4310 - 53 ] 

Bureau of Mines 

REVISED TABLE ON PREPUBLICATION RELEASE 
OF STATISTICAL INFORMATION ON METALS 
AND MINERALS 

Availability of Minerals Data 

AGENCY: Department of the Interior, 
Bureau of Mines. 

SUMMARY: In view of the frequent 
movement of individuals involved in 
reporting the minerals data noted 
herein, a revision of the previous list 
was indicated. This revision supersedes 
the table published in 42 FR 56986 on 
October 31, 1977. It should be noted 
that the table in 42 FR 56986 reflected 
the shifting of the responsibility for 
fuels data collection, analysis, and re¬ 
porting from the Bureau of Mines, De¬ 
partment of the Interior to the De¬ 
partment of Energy. 

EFFECTIVE DATE: Immediately 
upon issuance in the Federal Regis¬ 
ter. 


FOR FURTHER INFORMATION 
CONTACT: 

Metals, Minerals, and Materials: 

Frank J. Cservenyak, 202-634-1296. 

SUPPLEMENTARY INFORMATION: 
In adherence to section 103 of the 
Budget and Accounting Procedures 
Act of September 12. 1950 (31 U.S.C. 
18b), and Directive No. 4, 1978 Statisti¬ 
cal Policy Handbook, Office of Federal 
Statistical Policy and Standards, this 
notice provides public announcement 
of the time when monthly and quar¬ 
terly data collected and published by 
the Bureau of Mines can be orally re¬ 
leased to the public in response to 
telephone inquiries prior to publica¬ 
tion. 

The table below lists mineral com¬ 
modities and indicates the frequency 
of the release of statistics by the 
Bureau of Mines, a description of the 
information contained in the release, 
the commodity specialist responsible 
for the report and his/her telephone 
number, and the approximate number 





of weeks after the reporting period 
that information can be made availa¬ 
ble to the public in response to a tele¬ 
phone request. 

Reports may be mailed to all persons 
asking to be placed on the mailing list 
for the report(s). Requests for individ¬ 
ual copies should be addressed to the 
Publications Distribution Branch, 
Bureau of Mines, U.S. Department of 
the Interior, 4800 Forbes Avenue, 
Pittsburgh, Pa. 15213. Requests to re¬ 
ceive reports on a recurring basis 
should be forwarded to the Division of 
Technical Reports, Bureau of Mines. 
U.S. Department of the Interior. 2401 
E Street NW.. Washington, D.C. 20241. 

The primary author of this docu¬ 
ment is John R. Zagora, Chief. Office 
of Statistics. Bureau of Mines, 2401 E 
Street NW., Washington, D.C. 20241, 
Room W-637, telephone 202-634-4770. 

Dated: August 17, 1978. 

J. D. Morgan, 
Acting Director, 
Bureau of Mines. 
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Heritage Contervation and Recreation Service 
NATIONAL REGISTER OF HISTORIC PLACES 
Notification of Pending Nominations 

Nominations for the following prop¬ 
erties being considered for listing in 
the National Register were received by 
the Heritage Conservation and Recre¬ 
ation Service before (8-11-78). Pursu¬ 
ant to section 60.13(a) of 36 CFR Part 
60, published in final form on January 
9. 1976, written comments concerning 
the significance of these properties 
under the National Register criteria 
for evaluation may be forwarded to 
the Keeper of the National Register, 
Office of Archeology and Historic 
Preservation, U.S. Department of the 
Interior. Washington. DC 20240. Writ¬ 
ten comments or a request for addi¬ 
tional time to prepare comments 
should be submitted by September 1. 
1978. 

William J. Murtagh, 
Keeper of the National Register , 

CALIFORNIA 

El Dorado County 

Pilot Hill vicinity, Bayley Hotel N of Pilot 
Hill on CA 49. 


IDAHO 

Ada County 

Boise, Overland Building. 8th and Main Sts. 
Blaine County 

Hailey, Pound. Homer. House. 314 2nd Ave. 
S. 

Latah County 

Kendrick vicinity. Bethany Memorial 
Chapel N of Kendrick off IDM 7. 

Moscow. Moscow Carnegie Library, 110 S. 
Jefferson St. 


ILLINOIS 

McHenry County 

Marengo. Hibbard, Charles H., House, 413 
W. Grant Hwy. 

MARYLAND 

Allegany County 

Cumberland vicinity. Union Grove School- 
house, NE of Cumberland on Mason Rd. 

Baltimore (independent city) 

Canton House, 300 Water St. 

Dorguth Memorial United Methodist 
Church, Scott and Carroll Sts. 

Terminal Warehouse (Flour Warehouse), 211 
E. Pleasant St. 

Baltimore County 

Lutherville vicinity. Cloisters. The, W of 
Lutherville at 10440 Palls Rd. 

Dorchester County 

Cambridge. LaGrange, 904 LaGrange Ave. 


Talbot County 

Easton vicinity. Avonville, S of Easton off 
MD 333. 

MASSACHUSETTS 

Hampshire County 

Northampton. Pomeroy Terrace Historic 
District, Pomeroy Terrace, Bridge St., 
Butler and Phillips Pis. 

Suffolk County 

Boston, Washington Street Theater Districl 
511-559 Washington St. 

Worcester County 

Clinton, Bigelow Carpet Mill Union and 
High Sts. 

MINNESOTA 

Dakota County 

Mendota vicinity. Fort Snelling-Mendota 
Bridge, W of Mendota at MN 55 and Min¬ 
nesota River. 

Hennepin County 

Minneapolis. Cappclen Memorial Bridge, 
Franklin Ave. at Mississippi River, 

Minneapolis, Milwaukee Road Depot and 
Freight House, 201 3rd Ave. S. 

St. Louis Park, Peavy-Haglin Experimental 
Concrete Grain Elevator, jet MN 7 and 
MN 100. 

Washington County 

Cottage Grove, Grey Cloud Lime Kiln, 
10398 Grey Cloud Island Trail. 

MISSOURI 

Clay County 

Liberty. Clinton House, 404 S. Leonard St. 

Crawford County 

Steelville vicinity. Big Bend Rural School, 
NW of Steelville on MO 19. 

Holt County 

Mound City, Chicago, Burlington and 
Quincy Depol S. State St. 

Howard County 

Roanoke vicinity. Finks-Harvey Plantation, 
W of Roanoke. 

Jackson County 

Kansas City. Jenkins Music Company 
Building. 1217-1223 Walnut St. 

Kansas City. Wholesale Districl roughly 
bounded by 6th, Wyandotte, 8th, May, 
lllh, and Washington Sts. 

St Louis County 

Belief ontalne Neighbors. Bissell, Gen. 
Daniel House, 10225 Bellefontaine Rd. 

Crestwood. Long, William, Log House, 9385 
Pardee Rd. 

Saline County 

Malta Bend vicinity. Blosscr. Henry, House. 
E of Malta Bend off U.S. 65. 

Napton vicinity, Neff Tavern Smokehouse, 
NE of Napton off MO 41. 

NE8RASKA 

Douglas County 

Omaha. Flatiron Hotel 1722 St. Mary’s Ave. 


NEW JERSEY 

Bergen County 

Old Tappan. Haring, Teunis, House, 70 Old 
Tappan Rd. 

Teaneck, Zabriskie-Kipp-Cadmus House, 
664 River Rd. 

Essex County 

Belleville. Reformed Dutch Church of 
Second River, 171 Main St. Hunterdon 
County 

Holland vicinity, Purslcy's Ferry, W of Hol¬ 
land at River and Church Rds. 

NEW MEXICO 

San Miguel County 

Las Vegas, Presbyterian Mission Church, 
1413 Chavez St. 

Sierra County 

Elephant Butte vicinity. Elephant Butte 
Dam and Reservoir, NW of Elephant 
Butte off NM 51. 

Socorro County 

Socorro. Socorro Historic Resources, U.S. 
60. 

NEW YORK 

Erie County 

Cheektowaga, Chapel of Our Lady Help of 
Christians (Maria Hilf Chapel ), 4125 
Union Rd. 

Jefferson County 

Cape Vincent vicinity. Fort Haldimand Site, 
NE of Cape Vincent. 

NORTH CAROLINA 

Alamance County 

Mebane vicinity. Hawfields Presbyterian 
Church, SW of Mebane on NC 119. 

Forsyth County 

Winston-Salem vicinity. Bethabara Historic 
Districl N of Winston-Salem on NC 67. 

Scotland County 

Laurlnburg vicinity. Blue, John, House, W of 
Laurinburg on SR 1108. 

SOUTH CAROLINA 

Richland County 

Columbia, Columbia Canal, E bank of 
Broad and Congaree Rivers from Diver¬ 
sion Dam to Southern RR Bridge. 

TENNESSEE 

Cumberland County 

Pleasant Hill, Pioneer HaU, Main St. 

Decatur County 

Parsons. Rains, John P.. Hotel (Colwick 
Hotel). 106-108 Tennessee Ave. S. 

Franklin County 

Winchester, Franklin County Jail Decherd 
Blvd. 

Haywood County 

Brownsville. Zion Church, College and 
Washington Sts. 
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Maury County 

Columbia, Frierson, Lucius, House, W. 7th 
St. 

TEXAS 

Jefferson County 

Beaumont. Hinchee House, 1814 Park St. 

UTAH 

Beaver County 

Beaver. Frazer, Thomas, House, 590 N. 300 
West. 

Davis County 

Layton. Farmer's Union Building, State and 
W. Gentile Sts. 

Salt Lake County 

Salt Lake City. New York Hotel, 50 Post 
Office PI. 

Summit County 

Park City. St Mary of the Assumption 
Church and Schoot 121 Park Ave. 

Utah County 

Provo. Beesley, John H., House, 210 S. 5th 
West. 

Provo. Provo 3rd Ward Chapel and Amuse¬ 
ment Hall, 105 N. 500 West. 

WASHINGTON 

Clark County 

Ridgefield vicinity. Basalt Cobblestone 
Quarries District N of Ridgefield in 
Ridgefield National Wildlife Refuge. 

WISCONSIN 

Door County 

Washington vicinity. Pottawatomie Light¬ 
house, NW Rock Island. 

Fond du Lac County 

Fond du Lac vicinity. Pipe Site, NE of Fond 
du Lac. 

Sauk County 

Leland vicinity, Durst-Bloedau Site, N of 
Leland. 

[FR Doc. 78-23450 Filed 8-21-78; 8:45 am) 


[ 4310 - 70 ] 

National Park Service 
FOSSIL BUTTE NATIONAL MONUMENT 
Boundary Revision 

The Act of October 23, 1972, Pub. L. 
92-537 (86 Stat. 1069), authorizes the 
Secretary of the Interior to revise the 
boundary of Fossil Butte National 
Monument by publication of a notice 
of such change in the Federal Regis¬ 
ter, except that at no time shall the 
boundaries encompass more than 8,200 
acres. 

1. In accordance with the Act, supra, 
notice is hereby given that the bound¬ 
ary of the Fossil Butte National 
Monument is hereby revised to include 
an additional 20 acres of land de¬ 
scribed as follows: 


All that portion of Tract 37 lying within 
the east half of the northwest quarter of 
section 35. T. 22 N., R. 118 W.. sixth princi¬ 
pal meridian. Lincoln County, Wyo., con¬ 
taining 20 acres, more or less. 

2. This 20-acre parcel is in Federal 
ownership and it was acquired by the 
National Park Service as an unecono¬ 
mical remnant during the acquisition 
of other privately owned lands within 
the monument. The addition of this 
20-acre parcel increases the total size 
of the monument to 8,198 acres which 
does not exceed the acreage limitation 
set by the Act, supra. 

3. Therefore the lands described 
herein are included in the Fossil Butte 
National Monument and are subject to 
the laws and regulations applicable to 
the monument. 

Dated: August 15,1978. 

Leo Krulitz, 

Acting Secretary of Interior. 

[FR Doc. 78-23458 Filed 8-21-78; 8:45 am] 


[ 4310 - 70 ] 

JOHN DAY FOSSIL BEDS NATIONAL 
MONUMENT 

Availability of Draft General Management 
Plan ond Negative Declaration 

The National Park Service has pre¬ 
pared a draft general management 
plan for John Day Fossil Beds Nation¬ 
al Monument for final public com¬ 
ment. This plan takes into considera¬ 
tion all previous public involvement as 
an integral part of a sound planning 
process. It includes measures that will 
serve both long- and short-term needs 
to protect the cultural and natural re¬ 
sources of the monument while also 
providing for visitor use and enjoy¬ 
ment. 

Alternatives for the plan were pre¬ 
sented in an environmental assessment 
which was made available to the 
public. On July 22, 1976, a public 
workshop was held to discuss alterna¬ 
tives for the plan, and comments were 
received. 

Copies of the plan are now available 
from the Superintendent, John Day 
Fossil Beds National Monument, 420 
West Main Street, John Day, Oreg. 
97845, and are being sent to all per¬ 
sons, agencies, and organizations who 
have expressed interest or participated 
in the planning process. It is also avail¬ 
able upon request at the Regional 
Office, National Park Service, Fourth 
and Pike Building, Seattle, Wash. 
98101, and at The General Superinten¬ 
dents office, Klamath Falls Group, 
National Park Service, Box 128, Kla¬ 
math Falls, Oreg. 97601. Comments on 
the draft plan should be sent to the 
Regional Director at the above address 
on or before September 20, 1978. 

It is the conclusion of the National 
Park Service that the plan is not a 


major Federal action that will signifi¬ 
cantly affect the environment. There¬ 
fore, no environmental statement will 
be prepared. 

Dated: July 25, 1978. 

Edward J. Kurtz, 
Acting Regional Director. 

[FR Doc. 78-23457 Filed 8-21-78; 8:45 am] 


[ 4310 - 84 ] 

Office of the Secretary 

[INT DES 78-34) 

PROPOSED 500 KV TRANSMISSION LINE FROM 
PALO VERDE, ARIZ. TO DEVERS, CALIF. 

Availability of Draft Environmental Statement 
and Public Hearing Announcement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Department of the Interior 
has prepared a draft environmental 
statement concerning a proposed 500 
kV electrical transmission line from 
Palo Verde Nuclear Generating Sta¬ 
tion, Arizona to Southern California 
Edison’s Substation at Devers, Calif. 
The proposal involves the selection of 
a route most environmentally suitable 
consistent with the Bureau of Land 
Management concept of multiple-use 
management. 

The Department of the Interior in¬ 
vites written comments on the draft 
environmental statement within 45 
days of this notice. Comments are so¬ 
licited from public agencies, and inter¬ 
ested individuals and entities. Com¬ 
ments should be sent to the Yuma Dis¬ 
trict Office (050), Bureau of Land 
Management, P.O. Box 5680, Yuma, 
Ariz. 85364. 

A limited number of copies of the 
draft environmental statement are 
available upon request at the follow¬ 
ing offices: 

Arizona State Office (911), Bureau of Land 
Management, 2400 Valley Bank Center. 
Phoenix, Ariz. 85073, 602-261-4127. 
Phoenix District Office, Bureau of Land 
Management, 2929 West Clarendon Ave., 
Phoenix, Ariz. 85017, 602-261-4231. 

Yuma District Office, Bureau of Land Man¬ 
agement, P.O. Box 5680, Yuma, Ariz. 
85364. 602-726-2681. 

Oral and/or written comments will 
also be received at formal public hear¬ 
ings to be held at the following loca¬ 
tions: 

September 26, 1978—7:30 p.m.: Maricopa 
County Board of Supervisors Auditorium, 
205 West Jefferson Street, Phoenix, Ariz. 
September 27, 1978-7:30 p.m.: Blythe City 
Hall. 220 North Spring Street, Blythe, 
Calif. 

September 28, 1978- 7:30 p.m.: Shalimar 
Building. Indio Fairgrounds, Highway 111 
at Arabia, Indio, Calif. 

An administrative law judge will pre¬ 
side over the public hearings. Wit- 
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nesses presenting oral comments 
should limit their testimony to ten 
(10) minutes. Written request to tes¬ 
tify orally should be sent to the State 
Director (911). Arizona State Office. 
Bureau of Land Management. 2400 
Valley Bank Center. Phoenix. Ariz. 
85073. 

Comments received on the draft en¬ 
vironmental statement, whether writ¬ 
ten or oral, will be given equal consid¬ 
eration during preparation of the final 
environmental statement on the pro¬ 
posed Palo Verde-Devers 500 kV trans¬ 
mission line. 

Dated: August 17, 1978. 

Larry E. Meierotto, 
Deputy Assistant 
Secretary of the Interior. 

[PR Doc. 78-23496 Filed 8-21-78: 8:45 am] 


[ 7020-021 

INTERNATIONAL TRADE 
COMMISSION 

TANTALUM ELECTROLYTIC FIXED CAPACITORS 
FROM JAPAN 

Erroneous Official Statistics Relied Upon in 
Agency Determination 

AGENCY: United States International 
Trade Commission. 

ACTION: Examination of the official 
statistics relied upon by the Commis¬ 
sion in making its determination in in¬ 
vestigation No. AA1921-159, Tantalum 
Electrolytic Fixed Capacitors from 
Japan, to determine whether further 
Commission action is necessary in 
light of the conclusion of the Bureau 
of the Census that those statistics 
were understated. 

SUPPLEMENTARY INFORMATION: 
In February of 1978. the U.S. Customs 
Service ordered a verification of the 
statistics for tantalum capacitor im¬ 
ports from Japan under item No. 
685.8010 of the Tariff Schedules of the 
United States Annotated (TSUSA). 
The Customs Service has reason to be¬ 
lieve that these imports had been un¬ 
derstated during 1975, 1976 and 1977 
by being improperly classified under 
TSUSA item No. 685.8035. 

On the basis of an investigation con¬ 
ducted in the matter of Tantalum 
Electrolytic Fixed Capacitors from 
Japan, investigation No. AA1921-159 
(41 FR 47604, Oct. 29. 1976). The Com¬ 
mission determined by a five to one 
vote that an industry in the United 
States was not being and was not 
likely to be injured, by reason of the 
importation of such merchandise into 
the United States. The Commission’s 
investigation relied in part on official 
import statistics of the Bureau of the 
Census. 


PUBLIC COMMENT: Interested per¬ 
sons are invited to submit views as to 
whether the Commission’s reliance on 
erroneous official statistics justifies 
further Commission action with re¬ 
spect to its determination in investiga¬ 
tion No. AA1921-159. To be assured of 
consideration by the Commission such 
comments should be submitted at the 
earliest practical date, but not later 
than on October 6, 1978. All submis¬ 
sions should be addressed to the Secre¬ 
tary. U.S. International Trade Com¬ 
mission, 701 E Street NW.. Washing¬ 
ton. D.C. 20436. 

The Commission’s 1976 determina¬ 
tion, the statements of reasons of the 
Commissioners, and a summary of the 
information collected during the inves¬ 
tigation are published in USITC Publi¬ 
cation No. 789 (October, 1976). Copies 
of that document and copies of the 
corrected official statistics are availa¬ 
ble for distribution to any interested 
person from the Office of the Secre¬ 
tary, U.S. International Trade Com¬ 
mission Building, 701 E Street NW., 
Washington, D.C. 20436. 

FOR FURTHER INFORMATION: 

Mr. Harold Graves, Machinery & 
Equipment Division. Office of Indus¬ 
tries, U.S. International Trade Com¬ 
mission. 202-523-0360. 

Issued: August 16, 1978. 

By order of the Commission. 

Kenneth R. Mason, 
Secretary. 

[FR Doc. 78-23499 Filed 8-21-78: 8:45 am] 


[ 4510 - 26 ] 

DEPARTMENT OF LABOR 

Occupational Safety and Health Administration 
PUERTO RICO STATE STANDARDS 
Approval 

1. Background. Part 1953 of title 29, 
Code of Federal Regulations pre¬ 
scribes procedures under section 18 of 
the Occupational Safety and Health 
Act of 1970 (hereinafter called the 
Act) by which the Regional Adminis¬ 
trator for Occupational Safety and 
Health (hereinafter called the Region¬ 
al Administrator) under a delegation 
of authority from the Assistant Secre¬ 
tary of Labor for Occupational Safety 
and Health (hereinafter called the As¬ 
sistant Secretary) (29 CFR 1953.4) will 
review and approve standards promul¬ 
gated pursuant to a State plan which 
has been approved in accordance with 
section 18(c) of the Act and 29 CFR 
Part 1902. On August 30, 1977. notice 
was published in the Federal Register 
(42 FR 43628) of the approval of the 
Puerto Rico plan and the adoption of 
subpart FF to part 1952 containing the 
decision. 


The Puerto Rico plan provides for 
the adoption of Federal standards as 
State standards by reference. Section 
1953.20 of 29 CFR provides that 
''where any alteration in the Federal 
program could have an adverse impact 
on the 'at least as effective as’ status 
of the State program, a program 
change supplement to a State plan 
shall be required.” In response to a 
Federal standard change, the State 
has submitted by letter dated July 7, 
1978, from Assistant Secretary John 
Cinque to Assistant Regional Adminis¬ 
trator Richard Andree, and incorpo¬ 
rated as part of the plan, a State 
standard comparable to the Occupa¬ 
tional Safety and Health Administra¬ 
tion Permanent Standard for Bene- 
zene, 29 CFR 1910.1028, as published 
in the Federal Register(43 FR 5963), 
dated February 10, 1978. This stand¬ 
ard which is contained in the Puerto 
Rico regulations. No. 4 (equivalent to 
29 CFR Part 1910) was promulgated 
by resolution adopted by the Puerto 
Rico Department of Labor and Human 
Resources on March 16, 1978, pursu¬ 
ant to the Puerto Rico Act No. 16 and 
chapter 43 of the Puerto Rico Rules 
and Regulations Act of 1958. 

2. Decision. Having reviewed the 
State submission in comparison with 
the Federal standard it has been de¬ 
termined that the State standard is 
identical to the Federal standard and 
accordingly is hereby approved. 

3. Location of supplement for inspec¬ 

tion and copying. A copy of the stand¬ 
ard supplement, along with the ap¬ 
proved plan, may be inspected and 
copied during normal business hours 
at the following locations: Office of 
the Regional Administrator, Occupa¬ 
tional Safety and Health Administra¬ 
tion. Room 3445, 1515 Broadway. New 
York, N.Y. 10036, Puerto Rico Depart¬ 
ment of Labor and Human Resources, 
414 Barbosa Avenue, Hato Rey, P.R. 
00917, and the Technical Data Center, 
Room N2439R, 200 Constitution 

Avenue NW., Washington, D.C. 20210. 

4. Public participation. Under 29 
CFR 1953.2(c), the Assistant Secretary 
may prescribe alternative procedures 
to expedite the review process or for 
other good cause which may be con¬ 
sistent with applicable laws: The As¬ 
sistant Secretary finds that good cause 
exists for not publishing the supple¬ 
ment to the Puerto Rico State plan as 
a proposed change and making the As¬ 
sistant Regional Director’s approval 
effective upon publication for the fol¬ 
lowing reasons: 

1. The standards are identical to the 
Federal standards which were promul¬ 
gated in accordance with Federal law 
meeting requirements for public par¬ 
ticipation. 

2. The standards were adopted in ac¬ 
cordance with the procedural require- 
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ment of State law and further partici¬ 
pation would be unnecessary. 

The decision is effective August 22. 
1978. 

(Sec. 18. Pub. L. 91-596. 84 Stat. 1608 (29 
U.S.C. 667).) 

Signed at New York City, N.Y., this 
14th day of July 1978. 

Alfred Barden. 
Regional Administrator . 
[FR Doc. 78-23500 Piled 8-21-78; 8:45 am] 


[ 4510 - 29 ] 

Pension ond Welfare Benefit Programs 

ADVISORY COUNCIL ON EMPLOYEE WELFARE 
AND PENSION BENEFIT PLANS 

Announcement of Vacancies; Request for 
Nominations 

Section 512 of the Employee Retire¬ 
ment Income Security Act of 1974 
(ERISA, 88 Stat. 895, 29 U.S.C. 1142) 
provides for the establishment of an 
“Advisory Council on Employee Wel¬ 
fare and Pension Benefit Plans” (the 
Council) which is to consist of 15 
members to be appointed by the Secre¬ 
tary of Labor (the Secretary) as fol¬ 
lows: three representatives of employ¬ 
ee organizations (at least one of whom 
shall be representative of an organiza¬ 
tion whose members are participants 
in a multiemployer plan); three repre¬ 
sentatives of employers (at least one 
of whom shall be representative of em¬ 
ployers maintaining or contributing to 
multiemployer plans); one representa¬ 
tive each from the fields of insurance, 
corporate trust, actuarial counseling, 
investment counseling, investment 
management, and accounting; and 
three representatives from the general 
public (one of whom shall be a person 
representing those receiving benefits 
from a pension plan). Not more than 
eight members of the Council shall be 
members of the same political party. 

Members shall be persons qualified 
to appraise the programs instituted 
under ERISA. Appointments are for 
terms of 3 years. 

The prescribed duties of the Council 
are to advise the Secretary with re¬ 
spect to the carrying out of his func¬ 
tions under ERISA, and to submit to 
the Secretary recommendations with 
respect thereto. The Council will meet 
at least four times each year, and rec¬ 
ommendations of the Council to the 
Secretary will be included in the Sec¬ 
retary’s annual report to the Congress 
on ERISA. 

The terms of five members of the 
Council expire on November 14, 1978. 
The groups or fields represented are 
as follows: Employee organizations, 
employers maintaining or contributing 
to multiemployer plans, corporate 


trust, investment management and the 
general public. 

Accordingly, notice is hereby given 
that any person or organization desir¬ 
ing to recommend one or more individ¬ 
uals for appointment to the ERISA 
advisory council on employee welfare 
and pension benefit plans to represent 
any of the groups or fields specified in 
the preceding paragraph may submit 
recommendations to the Secretary of 
Labor, New Department of Labor 
Building, 200 Constitution Avenue 
NW., Washington, D.C. 20210. Recom¬ 
mendations must be delivered or 
mailed by October 6. 1978. Recommen¬ 
dations may be in the form of a letter, 
resolution, or petition, signed by the 
person making the recommendation, 
or. in the case of a recommendation by 
an organization, by an authorized rep¬ 
resentative of the organization. Each 
recommendation shall identify the 
candidate by name, occupation or posi¬ 
tion, and address. It shall include a 
brief description of the candidate’s 
qualifications and shall specify the 
group or field which the candidate 
would represent for the purposes of 
section 512 of ERISA, the candidate’s 
political party affiliation, and whether 
the candidate is available and would 
accept. 

Signed at Washington, D.C., this 
16th day of August 1978. 

Ian D. Lanoff, 
Administrator of Pension 
and Welfare Benefit Programs. 

[FR Doc. 78-23262 Piled 8-21-78; 8:45 am] 


[ 4510 - 29 ] 

ADVISORY COUNCIL ON EMPLOYEE WELFARE 
AND PENSION BENEFIT PLANS 

Meeting 

Pursuant to section 512 of the Em¬ 
ployee Retirement Income Security 
Act of 1974 (29 UJS.C. 1142) a meeting 
of the advisory council on employee 
welfare and pension benefit plans will 
be held at 9 a.m. on Thursday. Sep¬ 
tember 21, 1978, in the Regency Ball¬ 
room B, Hyatt Regency Chicago, 151 
East Wacker Drive, Chicago, Ill. 

The purpose of the meeting is to dis¬ 
cuss the items listed below and to 
invite public comment on any aspect 
of the administration of the pension 
reform law. 

1. Department of Labor Progress Report 

2. Surety Bond Experience Work Group 
Report 

3. Communications Work Group Report 

4. Small Plans Impact Work Group Report 

5. Statements from the Public 

The Communications Work Group 
report will include a review of the De¬ 
partment of Labor’s efforts to pro¬ 
mote full communication of benefit in¬ 
formation to participants and benefi¬ 


ciaries under covered plans, and the 
Work Group’s recommendations con¬ 
cerning these efforts. 

The Small Plans Impact Work 
Group report will include an analysis 
of current legislative proposals for 
amending ERISA to achieve broader 
pension coverage. 

Members of the public are encour¬ 
aged to file a written statement con¬ 
cerning one of these topics, or any 
topic concerning ERISA, by submit¬ 
ting 30 copies on or before September 
18. 1978, to the Administrator of Pen¬ 
sion and Welfare Benefit Pro¬ 
grams. c/o the U.S. Department of 
Labor/Labor Management Services 
Administration, Room 1060, Federal 
Office Building, 230 South Dearborn 
Street, Chicago, Ill. 60604. 

Persons desiring to attend should 
notify Edward F. Lysczek, Executive 
Secretary of the Advisory Council, 
either in care of the above address or 
at the national office, U.S. Depart¬ 
ment of Labor, Room 2-4522, 200 Con¬ 
stitution Avenue NW., Washington, 
D.C. 20216. This notification may also 
be made by calling Area Code 202-523- 
8753. 

Signed at Washington, D.C., this 
16th day of August 1978. 

Ian D. Lanoff, 
Administrator of Pension 
and Welfare Benefit Programs. 

(FR Doc. 78-23263 Piled 8-21-78; 8:45 ami 


[ 4510 - 28 ] 

Office of the Secretary 

[TA-W-3431] 

ALTA PRODUCTS CORP., WILKES-BARRE. PA. 

Negative Determination Regarding Application 
for Reconsideration 

On July 20, 1978, the United Steel 
workers of America, Local No. 998, re¬ 
quested administrative reconsideration 
of the Department of Labor’s negative 
determination regarding eligibility to 
apply for worker adjustment assist¬ 
ance in the case of workers and former 
workers of Alta Products Corp.. 
Wilkes-Barre, Pa. The determination 
was published in the Federal Register 
on July 7. 1978 (43 FR 29366). 

Pursuant to 29 CFR 90.18(c), recon¬ 
sideration may be granted under the 
following circumstances: 

(1) If it appears, on the basis of facts not 
previously considered, that the determina¬ 
tion complained of was erroneous; 

If it appears that the determination com¬ 
plained of was based on a mistake in the de¬ 
termination of facts previously considered; 
or 

(3) If, in the opinion of the Certifying Of 
ficer, a misinterpretation of facts or of the 
law justifies reconsideration of the decision. 

In its application, the union pointed 
out that among the 100 workers per- 
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manently laid off, a number were em¬ 
ployed in cutting, stamping, and buff¬ 
ing heels and soles that are now im¬ 
ported. The union questions whether 
or not company imports of shoes 
played a part in increased company 
sales in 19*77 and in the first quarter of 
1978, increased sales and production 
being the basis for the Department's 
denial. 

A review of the investigative report 
reveals that production of slippers and 
casual shoes increased by 21 percent in 
quantity in 1977 compared to 1976. In 
the first quarter of 1978, production 
at the plant grew by 15 percent over 
the first quarter of 1977. In addition, 
the average number of workers at the 
plant in 1977 rose 25 percent above the 
average of the previous year. In the 
first quarter of 1978, the average 
number of workers rose by 21 percent 
above the same quarter in 1977, 
though it was down by 6 percent from 
the last quarter of 1977. There was no 
evidence of threatened separations. 

Conclusion 

After review of the application and 
the investigative file, I conclude that 
there has been no error or misinter¬ 
pretation of fact or misinterpretation 
of the law which would justify recon¬ 
sideration of the Department of 
Labor's prior decision. The application 
is, therefore, denied. 

Signed at Washington, D.C., this 
11th day of August 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-23518 Filed 8-21-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-2838] 

AL TECH SPECIALTY STEEL CORP., DUNKIRK 
AND WATERVLIET, N.Y. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2838: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
January 4, 1978, in response to a 
worker petition received on December 
15, 1977, which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
specialty steel at the Dunkirk, N.Y., 
plant of the A1 Tech Specialty Steel 
Corp. The investigation was subse¬ 
quently expanded to include workers 
at the Watervliet, N.Y., plant of A1 
Tech. 


The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 27, 1978 (43 FR 3777). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of A1 Tech 
Specialty Steel Corp., its customers, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

that sales or production or both of the firm 
or subdivision have decreased absolutely. 

Certifications applicable to the peti¬ 
tioning group of workers at the Dun¬ 
kirk and Watervliet, N.Y. plants of A1 
Tech Specialty Steel Corp. were issued 
on January 31, 1976 (TA-W-353, 354) 
and expired on January 31, 1978. 

Sales of specialty steel at A1 Tech 
Specialty Steel Corp., Dunkirk and 
Watervliet, N.Y. increased 10.6 percent 
in quantity in the first half of 1978 
compared to the same period in 1977. 
Production increased 28.4 percent in 
quantity in the first half of 1978 com¬ 
pared to the same period in 1977. 

Conclusion 

After careful review I determine 
that all workers at the A1 Tech Spe¬ 
cialty Steel Corp., Dunkirk and Wa¬ 
tervliet. N.Y., are denied eligibility to 
apply for trade adjustment assistance 
under Title II, Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C., this 
14th day of August 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-23519 Filed 8-21-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-3375] 

ANCHOR MOTOR FREIGHT, INC, WARREN, 
OHIO 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3375: investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 


The investigation was initiated on 
March 21, 1978, in response to a 
worker petition received on March 8. 
1978, which was filed on behalf of 
workers and former workers transport¬ 
ing cars to and from dealerships at the 
Warren, Ohio, facility of Anchor 
Motor Freight, Inc. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
March 28, 1978 (43 FR 12967). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Anchor 
Motor Freight, Inc. and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply foir adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. The Department has de¬ 
termined that services are not "arti¬ 
cles" within the meaning of section 
222 of the Act. and that independent 
firms for which the subject firm pro¬ 
vides services cannot be considered to 
be the "workers' firm." 

Anchor Motor Freight was founded 
in 1964 and incorporated in Delaware. 
Anchor Motor Freight is a subsidiary 
of Lease way Transportation Corp. 
Anchor Motor Freight, Inc. is a con¬ 
tract carrier which transports auto¬ 
mobiles for a single automobile pro¬ 
ducer. Anchor owns auto carrier trac¬ 
tors and trailers used in transporting 
vehicles. Facilities include office build¬ 
ings, maintenance areas and auto stor¬ 
age yards, which are either owned or 
leased. 

The petitioning workers are em¬ 
ployed at the Warren. Ohio, facility of 
Anchor Motor Freight. Workers at the 
Warren facility are engaged in trans¬ 
porting automobiles for Anchor 
Motor's customer and do not produce 
on article within the meaning of sec¬ 
tion 222(3) of the Act. 

Anchor Motor Freight, Inc. and its 
customer have no controlling interest 
in each other. All workers engaged in 
transporting automobiles at the 
Warren, Ohio, facility of Anchor 
Motor Freight are employed by that 
firm. All personnel action and payroll 
transactions are controlled by Anchor 
Mptor Freight. All employment bene¬ 
fits are provided and maintained by 
Anchor Motor Freight. Workers are 
not at anytime under employment or 
supervision by any customer of 
Anchor Motor Freight, Inc. Therefore, 
Anchor Motor Freight, Inc., must be 
considered the "workers' firm." 

Conclusion 

After careful review, I determine 
that all workers at the Warren, Ohio, 
facility of Anchor Motor Freight, Inc., 
are denied eligibility to apply for ad- 
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justment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
11th day of August 1978. 

Harry J. Gilman, 
Acting Director , Office of 
Foreign Economic Research. 
[FR Doc. 78-23520 Filed 8-21-78; 8:45 am] 


[ 4510 - 28 ] 

TA-W-2951] 

CONNORS STEEL CO., HUNTINGTON, W. VA. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2951: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
January 25, 1978, in response to a 
worker petition received on December 
19. 1977, which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
carbon steel products at the Hunting- 
ton, W. Va.. plant of the Connors Steel 
Co., a subsidiary of H. K. Porter Co., 
Inc. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
February 17, 1978 (43 FR 7068). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of H. K. 
Porter Co., Inc., its customers, the 
American Iron <& Steel Institute, the 
U.S, Department of Commerce, the 
U.S. International.Trade Commission, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

that a significant number or proportion of 
the workers in the workers’ firm, or an ap¬ 
propriate subdivision thereof, have become 
totally or partially separated, or are threat¬ 
ened to become totally or partially separat¬ 
ed. 

The Department’s investigation re¬ 
vealed that average employment of 
production workers at the Huntington, 
W. Va., plant of Connors Steel Co. in¬ 
creased 3.1 percent from 1975 to 1976, 
increased 8.4 percent from 1976 to 
1977, and increased 4.0 percent in Jan¬ 
uary of 1978 as compared to January 
of 1977. Average weekly hours in¬ 


creased 13.9 percent from 1975 to 1976 
and increased 7.1 percent from 1976 to 
1977. 

Employment, in terms of the aver¬ 
age number of production workers and 
the average hours worked per week, 
increased in every quarter of 1977 
compared to the like quarter of 1976. 

Conclusion 

After careful review I determine 
that all workers at the Huntington, W. 
Va., plant of Connors Steel Co., a sub¬ 
sidiary of H. K. Porter Co., Inc. are 
denied eligibility to apply for trade ad¬ 
justment assistance under Title II. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
11th day of August 1978. 

Harry J. Gilman, 
Acting Director, Office of^ 
Foreign Economic Research. 

[FR Doc. 78-23521 Filed 8-21-78; 8:45 am) 


[ 4510 - 28 ] 

[TA-W-3717] 

JOHN B. CONOMOS, INC., BRIDGEVILLE, PA. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3717: investigation re¬ 
garding certification of eligibility to 
apply for adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
May 16, 1978 in response to a worker 
petition received on May 2, 1978, 
which was filed on behalf of workers 
and former workers of John B. Cono- 
mos, Inc., Bridgeville, Pa., providing 
industrial painting services. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
June 27, 1978 (43 FR 27923). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from John B. Conomos, 
Inc., and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance benefits, each of the group 
eligibility requirements of section 222 
of the Act must be met. The Depart¬ 
ment has determined that services are 
not “articles” within the meaning of 
section 222 of the Act, and that inde¬ 
pendent firms for which the subject 
firm provides services cannot be con¬ 
sidered to be the “workers’ firm.” 

The Department’s investigation re¬ 
vealed that John B. Conomos, Inc., is a 
Pennsylvania corporation headquar¬ 
tered in Bridgeville, Pa., which pro¬ 
vides industrial painting services at 


three facilities including Lackawanna, 
N.Y.. Sparrows Point. Md., and Bay- 
town, Tex. Workers at John B. Cono¬ 
mos are engaged in industrial painting 
and do not produce an article within 
the meaning of section 222(3) of the 
Act. John B. Conomos. Inc., and its 
customers have no controlling interest 
in each other. All workers engaged in 
providing industrial painting services 
at John B. Conomos are employed by 
that firm. All personnel actions and 
payroll transactions are controlled by 
John B. Conomos. All employment 
benefits are provided and maintained 
by John B. Conomos, Inc. Workers are 
not at any time under employment or 
supervision by any customer of John 
B. Conomos. Thus, John B. Conomos, 
Inc., must be considered “the workers’ 
firm.” 

Conclusion 

After careful review, I determine 
that all workers at the Bridgeville, Pa., 
facility of John B. Conomos, Inc., are 
denied eligibility to apply for adjust¬ 
ment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
14th day of August 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 

[FR Doc. 78-23522 Filed 8-21-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-3493] 

FAVORITE OVERALL CO., INC., BOSTON, 
MASS. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of labor herein presents the results of 
TA-W-3493: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
April 11, 1978 in response to a worker 
petition received on Ma'rch 29, 1978 
which was filed on behalf of workers 
and former workers producing boys’ 
jeans at Favorite Overall Co., Inc., 
Boston. Mass. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
May 2, 1978 (43 FR 18790). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Favorite 
Overall Co., Inc., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts and Department 
files. 
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In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of men’s and boys’ 
woven cotton and man made fiber 
work trousers and one-piece suits 
(which includes jeans) decreased from 
10.1 million units in 1975 to 9.2 million 
units in 1976, and then increased to 
50.6 million units in 1977. 

The imports to domestic production 
ratio increased in 1975 to 3.5 percent, 
then decreased in 1976 to 2.8 percent. 

A Departmental survey of Favorite 
Overall Co.’s sole customer revealed 
that the customer increased its im¬ 
ports of boys* jeans from 1976 to 1977 
while at the same time reducing pur¬ 
chases from Favorite Overall Co. Fa¬ 
vorite Overall closed in March 1978. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases in imports of articles 
like or directly competitive with boys’ 
jeans produced at Favorite Overall 
Co., Inc., Boston, Mass, contributed 
importantly to the decrease in sales or 
production and to the total or partial 
separation of workers at that firm. In 
accordance with the provisions of the 
act, I make the following certification: 

All workers of Favorite Overall Co., Inc., 
Boston, Mass, who became totally or partial¬ 
ly separated from employment on or after 
March 24, 1977 and before March 31. 1978 
are eligible to apply for adjustment assist¬ 
ance under Title II. Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 
14th day of August 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 

IFR Doc. 78-23523 Filed 8-21-78: 8:45 am) 


[ 4510 - 28 ] 

[TA-W-37331 

GAF PHOTO SERVICE, PHILADELPHIA, PA. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3733: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
May 18, 1978 in response to a worker 
petition received on May 11, 1978, 
which was filed on behalf of workers 
and former workers engaged in photo¬ 


finishing and film processing at GAF 
Photo Service, Philadelphia, Pa. (TA- 
W-3733). 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
June 13, 1978 (43 FR 25498). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of GAF 
Corp. and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. 

Evidence developed during the De¬ 
partment’s investigation revealed that 
GAF Photo Service was a part of GAF 
Corp’s. Consumer Photo Products Di¬ 
vision, but operated with a completely 
independent management. 

No more than 20 percent of the film 
processed by GAF Photo Service was 
film manufactured by GAF Corp. 
More than 80 percent of the film pro¬ 
cessed at the Philadelphia plant was 
produced by other manufacturers. The 
photofinishing plant did not depend 
on any GAF plant for its work. The 
plant was sold on April 17, 1978. 

Since only a small percentage of the 
film processing done at GAF Photo 
Service was of film manufactured by 
GAF, it has been determined that 
GAF Photo Service Philadelphia, Pa. 
is not an “appropriate subdivision” of 
GAF Corp. within the meaning of sec¬ 
tion 222 of the Trade Act of 1974. Fur¬ 
thermore, GAF Photo Service does not 
produce an article and the Depart¬ 
ment of Labor has already determined 
that services are not articles within 
the meaning of section 222(3) of the 
act. 

After careful review, I determine 
that GAF Photo Service, Philadelphia, 
Pa., is not an “appropriate subdivi¬ 
sion” of GAF Corp. within the mean¬ 
ing of section 222 of the Trade Act of 
1974. Moreover, the services provided 
by GAF Photo Service are not articles 
within the meaning of section 222(3) 
of the Trade Act of 1974. 

Signed at Washington, D.C., this 
14th day of August 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 

[FR Doc. 78-23524 Filed 8-21-78; 8:45 am) 


[ 4510 - 28 ] 

[TA-W-2255) 

GLENEAGLES DIVISION OF HART SCHAFFNER 
& MARX, CHISHOLM, MINN. 

Revised Determination 

On May 31. 1978 (43 FR 25200) the 
Department of Labor granted adminis¬ 
trative reconsideration of the original 
negative determination which it made 
pursuant to section 223 of the Trade 
Act of 1974 for all workers at the Chis¬ 
holm, Minn., plant of the Gleneagles 
Division of Hart Schaffner & Marx re¬ 
garding eligibility to apply for worker 
adjustment assistance. 

The petitioner, the Amalgamated 
Clothing & Textile Workers Union, 
claimed that the Department erred in 
denying the petition by focussing its 
investigation only on golf jackets 
which according to the petitioner con¬ 
stituted only a small portion of output 
at the Chisholm plant. The petitioner 
claimed that the Chisholm plant pro¬ 
duced outerwear and that the major¬ 
ity of its production was directly af¬ 
fected by imports, particularly the 
boys’ items, quilted nylon jackets, and 
lined car coats. 

In its reconsideration, the Depart¬ 
ment reviewed the investigative file 
and performed further customer sur¬ 
veying based on additional data pro¬ 
vided by the company. In addition to 
golf jackets, it was ascertained that 
major products produced at the plant 
in the last 2 years of its operations in¬ 
cluded ski jackets and car coats. 

Imports of men’s and boys’ nontai- 
lored outer jackets increased from 15.6 
million units in 1975 to 15.7 million 
units in 1976 and again increased to 
19.5 million units in 1977. Men’s and 
boys’ outercoat and jacket imports 
rose from 20.0 million units in 1975 to 
22.1 million units in 1976 and further 
increased to 27.4 million units in 1977. 
In 1977, the ratio of imports to domes¬ 
tic production in both of these catego¬ 
ries was over 30 percent. 

While there was an element of do¬ 
mestic transfer of production to an¬ 
other Gleneagles plant and other do¬ 
mestic contractors involved in the 
shutdown of the Chisholm plant, the 
overall number of ski jackets, car 
coats, and golf-type jackets manufac¬ 
tured by the Gleneagles Division fell 
by 26 percent in the first half of 1977 
compared to the same period in 1976. 

A survey of customers of the firm 
who purchased ski jackets and car 
coast revealed that several of them 
switched purchases from Gleneagles 
Division to imports in 1977. 

Conclusion 

Based on additional evidence, a 
review of the entire record and in ac¬ 
cordance with the provisions of the 
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act. I make the following revised de¬ 
termination: ( 

Ail workers at the Chisholm, Minn., plant 
of the Gleneagles Division of Hart 
Schaffner 61 Marx who became totally or 
partially separated from employment on or 
after August 8. 1976, are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
11th day of August 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-23525 Filed 8-21-78. 8:45 am] 


[ 4510 - 28 ] 

[TA-W-3327] 

THE GOODCAL CO., INC., PATERSON, N.J. 

Certification Regarding Eligibility To Apply for 
Worker Adjutfment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3327: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
March 9, 1978. in response to a worker 
petition received on February 28, 1978, 
which was filed by the Amalgamated 
Clothing & Textile Workers 1 Union on 
behalf of workers and former workers 
producing men's and women's leather 
outerwear at the Goodgal Co., Inc., 
Paterson, N.J. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
March 24. 1978 (43 FR 12401). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Good¬ 
gal Co., Inc., its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the Act 
must be met. The investigation re¬ 
vealed that all of the requirements 
have been met. 

The value of imported men's and 
women’s leather outerwear has in¬ 
creased steadily from 1974 to 1977. Im¬ 
ports increased from $177.8 million in 
1976 to $186.4 million in 1977. The 
ratio of imports to domestic produc¬ 
tion was 85.3 percent in 1977. 

The Goodgal Co., Inc. is a manufac¬ 
turer of men’s and women’s leather 
outerwear. From 1975 to 1978 Goodgal 
sold to one major customer. The major 
customer is a jobber selling to retail¬ 


ers. Customers of the jobber who were 
surveyed reduced purchases from the 
jobber and increased purchases of im¬ 
ports either directly or indirectly 
through domestic suppliers. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of Imports of articles 
like or directly competitive with men’s 
and women’s leather outerwear pro¬ 
duced at the Goodgal Co., Inc., Pater¬ 
son, N.J., contributed importantly to 
the decline in sales and production 
and to the separation of workers at 
that firm. In accordance with the pro¬ 
visions of the Act. I make the follow¬ 
ing certification: 

All workers of the Gooogal Co., Inc., Pa¬ 
terson, N.J., who became totally or partially 
separated from employment on or after No¬ 
vember ?6, 1977, are eligible to apply for ad¬ 
justment assistance under Title II. Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
14th day of August 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration and Planning. 

[FR Doc. 78-23526 Filed 8-21-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-33831 

HIGH STYLE CORP., NEW YORK, N.Y. 

Certification Regarding Eligibility To Apply for 
Worker Adjuttment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3383: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
March 21, 1978. in response to a 
worker petition received on March 2, 
1978, which was filed on behalf of all 
workers producing women’s leather 
coats at the New York. N.Y., plant of 
the High Style Corp. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
March 28, 1978 (43 FR 12967). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the High 
Style Corp., the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. It is 


concluded that all of the requirements 
have been met. 

U.S. imports of leather coats and 
jackets reached an alltime high of 
$186.4 million in 1977. Imports in 1977 
increased by 4.8 percent compared to 
the $177.8 million imported in 1976. 

Industry analysts in the Department 
of Labor have determined that sales of 
imported leather coats are displacing 
sales of American made leather coats. 
Imports of leather coats are contribut¬ 
ing to the contraction of the domestic 
leather garment industry. 

According to a customer survey. 
High Style Corp.’s major customer in¬ 
creased import purchases in 1977 com¬ 
pared to 1976 while decreasing pur¬ 
chases from the subject firm. The 
company ceased operations in Decem¬ 
ber 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with 
women’s leather coats produced by the 
High Style Corp., New York. N.Y., 
contributed importantly to the total 
or partial separation of workers and to 
the decline of sales at that company. 
In accordance with the provisions of 
the act, I make the following certifica¬ 
tion: 

All workers of the High Style Corp., New 
York, N.Y., who became totally or partially 
separated from employment on or after 
February 27. 1977, are eligible to apply for 
adjustment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
14th day of August 1978. 

James F. Taylor. 

Director , Office of Management, 
Administration and Planning. 
[FR Doc. 78-23527 Filed 8-21-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-3664] 

JAM FASHIONS, INC, UNION CITY, N.J. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with sectfbn 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3664: investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
May 8, 1978, in response to a worker 
petition received on April 28, 1978. 
filed on behalf of workers and former 
workers producing ladies’ winter coats. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
May 26, 1978 (43 FR 22793). No public 
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hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of J & M 
Fashions, Inc., Union City, N.J., and 
Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria has 
been met, the following criterion had 
not been met: 

that a significant number or proportion of 
the workers in such workers’ firm or an ap¬ 
propriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

Employment increased in 1977 com¬ 
pared to 1976 and in the first five 
months of 1978 compared to the first 
five months in 1977. 

Conclusion 

After careful review, I determine 
that all workers at J & M Fashions, 
Inc., Union City, N.J., are denied eligi¬ 
bility to apply for adjustment assist¬ 
ance under Title II, Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C., this 
14th day of August 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration and Planning. 

CFR Doc. 78-23529 Filed 8-21-78; 8:45 am) 


[ 4510 - 28 ] 

[TA-W-3593] 

JIR FASHIONS, INC, PATERSON, N.J. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3593: investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
May 8, 1978, in response to a worker 
petition received on April 28, 1978, 
filed on behalf of workers and former 
workers producing ladies’ winter coats. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
May 26. 1978 (43 FR 22793). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of J & R 
Fashions, Inc., Paterson, N.J., and De¬ 
partment files. 


In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That sales or production, or both, of such 
firm or subdivision have decreased absolute¬ 
ly. 

Sales increased in 1977 compared to 
1976 and also increased in the first 
five months of 1978 compared to the 
same period in 1977. J & R Fashions 
produces on order; therefore, sales 
equal production. 

Conclusion 

After careful review. I determine 
that all workers at J & R Fashions, 
Inc., Paterson, N.J., are denied eligibil¬ 
ity to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C., this 
11th day of August 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration and Planning . 

[FR Doc. 78-23530 Filed 8-21-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-3085] 

JAYMAR RUBY CO., ALBERT GIVENS 
DIVISION, EAST CHICAGO, IND. 

Termination of Investigation 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was. initi¬ 
ated on February 7, 1978, in response 
to a worker petition received on Janu¬ 
ary 10. 1978, which was filed by the 
Amalgamated Clothing and Textile 
Workers Union on behalf of workers 
and former workers producing men’s 
trousers at the Albert Givens Division 
of the Jaymar Ruby Co., East Chicago, 
Ind. 

Notice of Investigation was pub¬ 
lished in the Federal Register on 
February 24, 1978 (43 FR 7744). No 
public hearing was requested and none 
was held. 

The petitioner, the Amalgamated 
Clothing and Textile Workers Union, 
requested withdrawal of the petition 
in a letter dated July 11, 1978. Conse¬ 
quently the investigation has been ter¬ 
minated. 

Signed at Washington. D.C., this 8th 
day of August 1978. 

Harold A. Bratt, 
Acting Director, Office of 
Trade Adjustment Assistance . 

[FR Doc. 78-23528 Filed 8-21-78; 8:45 am) 


[ 4510 - 28 ] 

[TA-W-28783 

JONES l LAUGHLIN STEEL CORP., CLEVELAND 
WORKS, CLEVELAND, OHIO 

Termination of Investigation 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance was ini¬ 
tiated on January 9. 1978, in response 
to a worker petition received on De¬ 
cember 19, 1977, which was filed by 
the United Steelworkers of America 
on behalf of workers and former work¬ 
ers producing cold-rolled sheet at the 
Cleveland Works of Jones & Laughlin 
Steel Corp.. Cleveland, Ohio. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 27. 1978 (43 FR 3778). No public 
hearing was requested and none was 
held. 

Preliminary investigation has re¬ 
vealed that an investigation regarding 
workers employed at the Cleveland 
Works of Jones & Laughlin Steel 
Corp., is already in progress based 
upon a petition received by the De¬ 
partment on October 25, 1977 (TA-W- 
2569). Notice of the ongoing investiga¬ 
tion was published in the Federal 
Register on November 18. 1977 (42 FR 
59584). 

Since an investigation regarding 
workers at the Cleveland Works is al¬ 
ready in progress, further investiga¬ 
tion under TA-W-2878 would serve no 
purpose. The investigation is therefore 
terminated. 

Signed at Washington, D.C., this 8th 
day of August 1978. 

Harold A. Bratt, 
Acting Director, Office of 
Trade Adjustment Assistance . 

[FR Doc. 78-23531 Filed 8-21-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-3156. 3157) 

LAFEMME KNITTING MILLS, INC., WEISSPORT, 
AND LYONS STATION, PA. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3156 and TA-W-3157: 
investigations regarding certification 
of eligibility to apply for worker ad¬ 
justment assistance as prescribed in 
section 222 of the Act. 

The investigations were initiated on 
January 3, 1978 in response to worker 
petitions received on January 3, 1978, 
which were filed on behalf of workers 
and former workers producing 
women’s and girls* knit shirts and 
sweaters at the Weissport and Lyons 
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Station, Pa., plants of Lafemme Knit¬ 
ting Mills. Inc. 

During the course of the Investiga¬ 
tion it was established that Lafemme 
Knitting Mills, Inc., produces only 
women's knit shirts and sweaters. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 3, 1978 (43 FR 8863). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from Lafemme Knitting 
Mills, Inc., its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

The Department's investigation re¬ 
vealed that U.S. imports of women's, 
misses’, and children's sweaters in¬ 
creased from 8,965 thousand dozen in 

1975 to 9,613 thousand dozen in 1976 
and then decreased to 9.520 thousand 
dozen in 1977. Imports increased in 
the first quarter of 1978 compared to 
the same period of 1977. 

The ratio of imports to domestic 
production was 140.8 percent in 1977. 

U.S. imports of women's, misses’, 
and children's knit blouses and shirts 
increased from 21,594 thousand dozen 
in 1975 to 24,366 thousand dozen in 

1976 and then decreased slightly to 
23,726 thousand dozen in 1977 still 
above the 1975 level. Imports in¬ 
creased in the first quarter of 1978 
compared to the same period of 1977. 

The ratio of imports to domestic 
production was 77.3 in 1977. 

The Department's survey of custom¬ 
ers of Lafemme Knitting Mills indicat¬ 
ed that customers accounting for a 
substantial proportion of the subject 
firm’s sales increased purchases of im¬ 
ported women’s knit shirts and sweat¬ 
ers and decreased purchases of these 
articles from Lafemme Knitting Mills 
in 1977 compared to 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of Imports like or direct¬ 
ly competitive with the women’s knit 
shirts and sw r eaters produced at the 
Weissport and Lyons Station. Pa., 
plants of Lafemme Knitting Mills. In¬ 
corporated contributed importantly to 
the total or partial separation of work¬ 
ers at those plants. In accordance with 
the provisions of the Act, I make the 
following certification: 

All workers of the Weissport and Lyons 
Station. Pa., plans of Lafemme Knitting 
Mills. Inc., who became totally or partially 


separated from employment on or after De¬ 
cember 28. 1976. are eligible to apply for ad¬ 
justment assistance under Title II. Chapter 
2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 
11th day of August 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 

(FR Doc. 78-23532 Filed 8-21-78; 8:45 ami 


[ 4510 - 28 ] 

ITA-W-28021 

MAFCO TEXTURED FIBERS, MCBEE, S.C. 

Negative Determination Regarding Eligibility 

To apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2802: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 21, 1977, in response to a 
worker petition received on December 
8. 1977, which was filed on behalf of 
workers and former workers producing 
continuous man-made fibers and knit¬ 
ted fabric at Mafco Textured Fibers. 
McBee. S.C. 

The notice of investigation w r as pub¬ 
lished in the Federal Register on Jan¬ 
uary 10. 1978 (43 FR 1556). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Mafco 
Textured Fibers, it customers, the 
American Textile Manufacturers Insti¬ 
tute, the National Cotton Council of 
America, the U.S. Department of Com¬ 
merce, the UJS. International Trade 
Commission, industry analyst, and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met, the fol¬ 
lowing criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or subdivision have contributed 
importantly to the separations, or threat 
thereof, and to the absolute decline in sales 
or production. 

Evidence developed during the 
course of the investigation revealed 
that the impact of imported yarn in 
Mafco Textured Fibers market for 
yarn and knitted grey fabric has been 
insignificant. Although the petition al¬ 
leges that increased imports of apparel 
adversely affected production and em¬ 


ployment at Mafco Textured Fibers, 
imported apparel cannot be considered 
to be like or directly competitive with 
knitted grey fabric or texturized yam. 
Imports of knitted fabric and yarn 
must be considered in determining 
import injury to workers producing 
knitted grey fabric and texturized 
yarn. 

U.S. imports of circular knit fabric, 
which include double knit fabric, de¬ 
creased both absolutely and relative to 
domestic production and consumption 
from 1975 to 1976, and decreased from 
1976 to 1977. 

The ratios of U.S. imports of all 
yams spun and texturized) to domes¬ 
tic production and consumption 
reached a peak in the most recent five- 
year period at 3.2 percent in 1973. 
Since 1973, the ratios have been 2.0 
percent or less. 

A survey of Mafco’s customers re¬ 
flects the minor influence of imports 
in Mafco's market for yarn and knit¬ 
ted grey fabric. Customers responding 
to the survey indicated that during 
the period from 1975 through 1977 
customers either decreased purchases 
of imports, or increased purchases of 
Mafco products and imports. No sur¬ 
veyed customers of Mafco reduced 
purchases from Mafco and increased 
purchases of imports. 

Conclusion 

After careful review, I conclude that 
all workers at Mafco Textured Fibers, 
McBee. S.C. are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C., this 
14th day of August 1978. 

James F 4 Taylor, 

Director , Office of Management, 
Administration and Planning. 
(FR Doc. 78-23533 Filed 8-21-78: 8:45 am] 


[ 4510 - 28 ] 

(TA-W-34141 

MILCO INDUSTRIES, BLOOMSBURG, BENTON, 
BERWICK, AND MILLVILLE, PA. 

Negative Determination Regarding Eligibility 

Ta Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3414: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
March 27, 1978, in response to a 
worker petition received on March 17, 
1978, which was filed on behalf of all 
workers producing ladies’ undergar¬ 
ments and sleepwear at the Blooms- 
burg. Pa., plant of Milco Industries. 
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Subsequent investigation revealed 
that knit fabric is also produced at the 
Bloomsburg plant. The Investigation 
was expanded to include workers pro¬ 
ducing ladies* undergarments and 
sleepwear at the Benton, Berwick, and 
Millville, Pa., plants of Milco Indus¬ 
tries. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
April 11, 1978 (43 FR 15205). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Milco In¬ 
dustries, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts, and 
Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With 
respect to workers producing knit 
fabric, without regard to whether any 
of the other criteria have been met, 
the following criterion has not been 
met: 

that increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threats thereof, and to the absolute de¬ 
cline in sales or production. 

The fabric produced at Milco Indus¬ 
tries’ Bloomsburg plant is included in 
the category Bleached and Colored 
Man-Made Knit Fabric. Imports of 
bleached and colored man-made knit 
fabric declined in each year from 83 
million square yards in 1975 to 67 mil¬ 
lion square yards in 1976 and to 61.8 
million square yards in 1977. The ratio 
of imports to domestic production de¬ 
clined from 0.7 percent in 1975 to 0.6 
percent in 1976. No ratio can be calcu¬ 
lated for 1977 as domestic production 
data for 1977 are not yet available. 

With respect to workers producing 
ladies’ undergarments and sleepwear, 
without regard to whether any of the 
other criteria have been met, the fol¬ 
lowing criterion has not been met: 

that sales or production, or both, of the 
firm or subdivision have decreased absolute¬ 
ly. 

Total sales in value of undergar¬ 
ments and sleepwear increased in 
fiscal year 1977 from fiscal year 1976 
and in fiscal year 1978 from fiscal year 
1977. (The fiscal year runs from Feb¬ 
ruary 1 through January 31). Sales in¬ 
creased in the first three months of 
(calendar year) 1978 compared to the 
like period in 1977. 

Sales in 1974 dollars increased in 
fiscal year 1977 from fiscal year 1976 
and in fiscal year 1978 from fiscal year 
1977. 


Total production in quantity of un¬ 
dergarments (panties) declined in 
fiscal year 1978 from fiscal year 1977. 
Total production of sleepwear (night¬ 
gowns. pajamas, and robes) increased 
in fiscal year 1978 from fiscal year 
1977. The company has been shifting 
production from panties to sleepwear. 
The increase in sleepwear production 
more than offsets the decline in pro¬ 
duction of undergarments, as the 
sleepwear items are larger and require 
more labor input. Workers are used in¬ 
terchangeably in the production of un¬ 
dergarments and nightwear. 

Conclusion 

After careful review, I determine 
that all workers at the Bloomsburg, 
Benton, Berwick, and Millville, Pa., 
plants of Milco Industries are denied 
eligibility to apply for adjustment as¬ 
sistance under Title II. Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 
14th day of August 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 

(FR Doc. 78-23534 Filed 8-21-78; 8:45 am) 


[ 4510 - 28 ] 

(TA-W-3623) 

MONA USA COAT CO., HOBOKEN, N.J. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3623: investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
May 8. 1978, in response to a worker 
petition received on April 28. 1978, 
w r hich was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing ladies’ coats at Mona Lisa 
Coat Co.. Hoboken. N.J. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
May 26. 1978 (43 FR 22793). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Mona Lisa 
Coat Co., its customers (manufactur¬ 
ers), the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, the National Cotton 
Council of America, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 


sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. The Department’s inves¬ 
tigation revealed that all of the re¬ 
quirements have been met. 

U.S. imports of women’s, misses', 
and children’s coats and jackets in¬ 
creased from 2,252 thousand dozen in 
1976 to 2,752 thousand dozen in 1977. 
Imports declined from 590 thousand 
dozen in the first quarter of 1977 to 
572 thousand dozen in the first quar¬ 
ter of 1978. The ratio of imports to do¬ 
mestic production increased from 48.3 
percent in 1976 to 54.9 percent in 1977. 

The Department conducted a survey 
of the principal manufacturer for 
whom Mona Lisa Coat Co. w r orked in 
1976 and 1977. The manufacturer who 
accounted for a majority of sales in 
1976 reduced purchases from Mona 
Lisa and increased purchases of im¬ 
ported ladies’ coats in 1977 compared 
to 1976. The manufacturer that ac¬ 
counted for a majority of sales in 1977 
reduced purchases from Mona Lisa 
and increased purchases of imports in 
the first quarter of 1978 compared to 
the first quarter of 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increased imports of articles like 
or directly competitive with the ladies’ 
coats produced at Mona Lisa Coat Co., 
Hoboken, N.J., contributed important¬ 
ly to the decline in sales and to the 
separation of workers at that plant. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of Mona Lisa Coat Co., Inc., 
Hoboken, N.J., who became totally or par¬ 
tially separated from employment on or 
after July 1. 1977, are eligible to apply for 
adjustment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
14th day of August 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration, and Planning. 

(FR Doc. 78-23535 Filed 8-21-78; 8:45 am] 


[ 4510 - 28 ] 

(TA-W-3469) 

PACIFIC STATES STEEL CORP., UNION CITY, 
CAUF. 

Determinations Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3469: investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 
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The investigation was initiated on 
April 4, 1978, in response to a worker 
petition received on March 21, 1978, 
which was filed by the United Steel¬ 
workers of America on behalf of work¬ 
ers and former workers producing 
carbon steel, merchant bars, grinding 
media, reinforcement bars, and other 
steel products at Pacific States Steel 
Corp., Union City. Calif. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
April 28. 1978 (43 FR 18360). No public 
hearing was requested and none was 
held. 

The Department’s Notice of Investi¬ 
gation Incorrectly stated that Pacific 
States Steel Corp. only produced 
structural shapes. 

The investigation was expanded to 
include American Forge Co., a division 
of Pacific States Steel, forming part of 
the integrated steel production process 
and located on the same site as Pacific 
States Steel. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Pacific 
States Steel Corp., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files. 

The Department received a prior pe¬ 
tition on December 22, 1976 (TA-W- 
1510) filed by the United Steelworkers 
of America on behalf of workers and 
former workers at Pacific States Steel 
Corp., Union City, Calif. However, the 
Department’s investigation at that 
time revealed that imports had not 
contributed importantly to a decline in 
production or sales or to the separa¬ 
tion of workers at that firm. 

The Department issued a negative 
determination for TA-W-1510 on May 
12. 1977. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, for workers producing prod¬ 
ucts other than bars and structurals 
the following criterion had not been 
met: 

that increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales or production. 

Imports of grinding media are small, 
the ratio of imports to domestic pro¬ 
duction having remained below 4.8 
percent (in quantity terms) from 1972 
through 1976 (the most recent year 
for which data is available). Imports of 
grinding media declined 25 percent 
from 17.7 thousand tons in 1976 to 
13.2 thousand tons in 1975. The 


United States has consistently been a 
net exporter of grinding media, ex¬ 
ports (28.7 thousand tons) having been 
more than double imports (13.2 thou¬ 
sand tons) in 1976. 

The Department’s survey of a 
sample of customers (mining compa¬ 
nies) who had reduced purchases of 
grinding media from Pacific States 
Steel revealed that most of the mines 
had closed down and none had pur¬ 
chased imports in 1975, 1976, 1977, or 
in the first quarter of 1978. Two of the 
mines have been certified for TRA. 

Import data and surveys were not 
collected for rebars and bedding angle 
since Pacific States Steel sold its rebar 
facility and only recently began pro¬ 
ducing bedding angle. 

With respect to workers producing 
bars and structurals, all of the group 
eligibility requirements of section 222 
of the Act have been met. 

Imports of carbon steel bars and bar- 
size light shapes declined both abso¬ 
lutely and relatively in 1976 compared 
to 1975 then increased absolutely 31 
percent from 603.7 thousand tons in 
1976 to 1.017.9 thousand tons in 1977. 
The ratios of imports to shipments 
and consumption increased from 7.8 
percent and 7.4 percent, respectively, 
in 1976 to 12.6 percent and 11.3 per¬ 
cent, respectively in 1977. 

Imports of carbon steel structural 
shapes increased 76 percent from 746.2 
thousand tons in 1975 to 1,310.9 thou¬ 
sand tons in 1976, and increased 22 
percent to 1,603.6 thousand tons in 
1977. The ratios of imports to ship¬ 
ments and consumption increased 
from 18.1 percent and 15.8 percent, re¬ 
spectively. in 1975 to 38.8 percent and 
28.5 percent, respectively, in 1976, to 
45 percent and 31.5 percent, respec¬ 
tively in 1977. 

Most of the customers of Pacific 
States Steel that were surveyed indi¬ 
cated that they had reduced purchases 
of bars and structurals while increas¬ 
ing purchases of imports in 1977 com¬ 
pared to 1976. 

After careful review of the facts ob¬ 
tained injthe investigation I conclude 
that increases in imports of articles 
like or directly competitive with bars 
and structurals produced at Pacific 
States Steel Corporation, Union City, 
Calif, contributed importantly to the 
decrease in sales or production and to 
the total or partial separation of work¬ 
ers at that firm. In accordance with 
the provisions of the Act. I make the 
following certification: 

All workers of Pacific States Steel Corp.. 
Union City, Calif., engaged in employment 
related to the production of bars and struc¬ 
turals who became totally or partially sepa¬ 
rated from employment on or after March 
20. 1977, are eligible to apply for adjustment 
assistance under Title II. Chapter 2 of the 
Trade Act of 1974. 


I further determine that all other 
workers of Pacific States Steel Corp., 
Union City. Calif., including workers 
of American Forge are denied eligibil¬ 
ity to apply for adjustment assistance. 

Signed at Washington. D.C., this 
14th day of August 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration and Planning. 

[FR Doc. 78-23536 Filed 8-21-78: 8:45 ami 


[ 4510 - 28 ) 

[TA-W-28583 

PENN-DIXIE STEEL CORP., JOLIET BAR MILL 
DIVISION, JOLIET, ILL. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2858: investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
January 5, 1978, in response to a 
worker petitions received on December 
19, 1977, which were filed by the 
United Steelworkers of America on 
behalf of all workers producing hot 
rods, steel bars, and structural shapes 
at the Joliet Bar Mill Division of the 
Penn-Dixie Steel Corp., Joliet, Ill. Sub¬ 
sequent investigation revealed that 
hot rods, steel bars, and bar size light 
shapes are produced at the Joliet Bar 
Mill Division of Penn-Dixie Steel 
Corp. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 20. 1978 (43 FR 2952). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Penn- 
Dixie Steel Corp., its customers, the 
U.S Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. Re¬ 
gardless of whether any of the other 
criteria have been met, the following 
criterion had not been met: 

that Increases of imports of articles like or 
directly competitive with the articles pro¬ 
duced by such workers’ firm or an appropri¬ 
ate subdivision thereof contributed impor¬ 
tantly to such total or partial separation, or 
threat thereof, and to such decline in sales 
or production. 
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The Department’s investigation re¬ 
vealed that company sales and produc¬ 
tion of steel bars and bar size light 
shapes increased in 1977 compared to 
1976. Employment of production work¬ 
ers at the Joliet Bar Mill Division in¬ 
creased in 1977 compared to 1976. 

The Department conducted a survey 
of some of the customers of steel bars 
and bar size light shapes produced at 
the Joliet plant. Most of the custom¬ 
ers responding to the survey indicated 
increased purchases of steel bars be¬ 
tween 1976 and 1977. On the bar-size 
light shapes most customers reported 
decreased purchases between 1976 and 
1977 but these same customers either 
did no importing or reduced imports at 
the same time. 

Conclusion 

After careful review. I determine 
that all workers at the Joliet Bar Mill 
Division of the Penn-Dixie Steel Corp., 
Joliet. Ill., are denied eligibility to 
apply for trade adjustment assistance 
under Title II. Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington. D.C., this 
11th day of August 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration and Planning . 

IFR Doc. 78“23537 Filed 8-21-78; 8:45 am] 


[ 4510 - 28 ] 

CTA-W-3373] 

SCOTESE BROTHERS, PHILADELPHIA, PA. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assitanco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3373: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
March 20. 1978. in response to a 
worker petition received on February 
21, 1978, which was filed by the Amal¬ 
gamated Clothing and Textile Work¬ 
ers Union on behalf of workers and 
former workers producing men’s suit 
vests at Scotese Brothers, Philadel¬ 
phia, Pa. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
April 7. 1978 (43 FR 14776). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Scotese 
Brothers, its customers, the U.S. Inter¬ 
national Trade Commission, the U.S. 
Department of Commerce, the Nation¬ 
al Cotton Council, industry analysts 
and Department files. 


In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. The investigation re¬ 
vealed that all of the requirements 
have been met. 

Imports of men’s and boys' tailored 
suits increased from 22,246 thousand 
units in 1976 to 24,587 thousand units 
in 1977. In the first quarter of 1978 
there was a decline in the number of 
imported suits. The ratio of imports to 
domestic production in 1976 was 19.0 
percent and increased to 20.0 percent 
in 1977. U.S. imports of men’s and 
boys’ tailored suits have increased an¬ 
nually each year since 1975. 

Scotese Brothers is a contractor 
which specializes in the production of 
men’s vests. Scotese Brothers was pre¬ 
viously engaged in the production of 
men's suits and men’s and boys' sport¬ 
coats. By the end of 1976, Scotese 
Brothers ceased production of men's 
suits and men’s and boys’ sportcoats 
and switched exclusively to the pro¬ 
duction of men’s vests. Scotese Broth¬ 
ers produces predominantly for one 
manufacturer of men’s suits. A survey 
conducted by the UJS. Department of 
Commerce revealed customers who re¬ 
duced purchases from that manufac¬ 
turer while increasing purchases of im¬ 
ports. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
men's suit vests produced at Scotese 
Brothers, Philadelphia, Pa., contribut¬ 
ed importantly to the decline in sales 
or production and to the total or par¬ 
tial separations of workers at that 
firm. In accordance with the provi¬ 
sions of the act, I make the following 
certification: 

All workers of Scotese Brothers. Philadel¬ 
phia, Pa., who became totally or partially 
separated from employment on or after 
March 2, 1978 are eligible to apply for ad¬ 
justment assistance under Title II. Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
14th day of August 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning . 

[FR Doc. 78-23538 Filed 8-21-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-2960] 

UNION CARBIDE CORP., CARBON PRODUCTS 
DIVISION, FOSTORIA, OHIO 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2960: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation w r as initiated on 
January 25, 1978 in response to a 
worker petition received on January 
11, 1978 which was filed by the Inter¬ 
national Union of Electrical, Radio 
and Machine Workers on behalf of 
workers and former workers producing 
welding and gouging electrodes, bat¬ 
tery carbon and carbon cloth at the 
Fostoria, Ohio, Carbon Products Divi¬ 
sion plant of Union Carbide Corp. 
During the course of the investigation 
it was determined that the petition 
was intended only to include workers 
producing welding and gouging elec¬ 
trodes at the plant. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
February 17, 1978 <43 FR 7068). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from Union Carbide Corp., 
its customers, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. It is concluded that all of 
the requirements have been met. 

The Fostoria, Ohio, Carbon Prod¬ 
ucts Division plant of Union Carbide 
Corp. produces, among other products, 
welding and gouging electrodes. 

Imports of welding and gouging elec¬ 
trodes increased in 1976 from 1975 and 
increased 39 percent in 1977 from 
1976. The ratio of imports to domestic 
production increased from 55.4 per¬ 
cent in 1976 to 74.0 percent in 1977, a 
development consistent with the cus¬ 
tomer survey. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with welding and goug¬ 
ing electrodes produced at the Fos¬ 
toria, Ohio. Carbon Products Division 
plant of Union Carbide Corp., contrib¬ 
uted importantly to the decline in 
sales and production and to the total 
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or partial separation of workers of 
that plant. 

In accordance with the provisions of 
the act. I make the following certifica¬ 
tion: 

All workers of the Fostoria. Ohio. Carbon 
Products Division Plant of Union Carbide 
Corp. engaged in employment related to the 
production welding and gouging electrodes 
who became totally or partially separated 
from employment on or after September 1, 
1977 are eligible to apply for adjustment as¬ 
sistance under Title II. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington. D.C., this 
11th day of August 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research, 

IFR Doc. 78-23539 Filed 8-21-78; 8:45 ami 


[ 4510 - 28 ] 

[TA-W-37981 

VALLEY TRANSPORTATION & WAREHOUSE 

CO., INC., HECLA DIVISION, CASA GRANDE, 

ARIZ. 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3798: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
May 31. 1978. in response to a worker 
petition received on May 22, 1978, 
which was filed on behalf of workers 
and former workers transporting and 
warehousing ore products for Hecla 
Mining Co., at the Hecla Division of 
Valley Transportation and Warehouse 
Co., Inc., Casa Grande, Ariz. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
June 20. 1978 (43 FR 26497). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from Valley Transporta¬ 
tion Si Warehouse Co., Inc. and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. The Department has de¬ 
termined that services are not 44 arti¬ 
cles" within the meaning of section 
222 of the Act and that independent 
firms for which the subject firm pro¬ 
vides services cannot be considered to 
be the "workers’ firm." 

The Department’s investigation re¬ 
vealed that the Hecla Division of 
Valley Transportation and Warehouse 


Co., Inc., was founded in 1972 and in¬ 
corporated in Arizona as a subsidiary 
of Valley North American Moving and 
Storage Co. 

The Hecla Division transports 
copper concentrates and copper cath¬ 
ode from the Hecla mines to rail sites 
in Casa Grande, Ariz. The Hecla Divi¬ 
sion of Valley Transportation works 
exclusively for the Hecla Mining Co. 
The Hecla Division closed in June 
1978. 

Workers at the Hecla Division of 
Valley Transportation Si Warehouse 
Co., Inc., are engaged in transporting 
copper and do not produce an article 
within the meaning of section 222(3) 
of the Act. Valley Transportation and 
the Hecla Mining Co. have no control¬ 
ling interest in each other. 

All workers engaged in transporting 
refined ore at the Hecla Division facili¬ 
ty are employed by Valley Transporta¬ 
tion Si Warehouse Co. All personnel 
action and payroll transactions are 
controlled by the Valley Transporta¬ 
tion Si Warehouse Co. 

All employment benefits are pro¬ 
vided and maintained by Valley Trans¬ 
portation Si Warehouse Co. 

Thus, the Hecla Division of Valley 
Transportation Si Warehouse Co. 
must be considered the "workers’ 
firm." 

Conclusion 

After careful review. I determine 
that all workers at the Hecla Division 
facility of Valley Transportation Si 
Warehouse Co., Inc., Casa Grande, 
Ariz., are denied eligibility to apply for 
adjustment assistance under title II, 
chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
14th day of August 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research, 

[FR Doc. 78-23540 Filed 8-21-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-3502-3503] 

ZENITH RADIO CORP., NEW YORK, N.Y. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3502 and 3503: Investi¬ 
gations regarding certification of eligi¬ 
bility to apply for worker adjustment 
assistance as prescribed in section 222 
of the Act. 

The investigations were initiated on 
April 11, 1978, in response to worker 
petitions received on March 20, 1978, 
which were filed on behalf of workers 
and former workers warehousing, dis¬ 
tributing and servicing televisions. 


radios, stereos, and other electronic 
equipment at the Fifth Avenue (TA¬ 
W-3502) and the West 13th Street 
(TA-W-3503) facilities in New York, 
N.Y., of the Zenith Radio Corp. 
During the course of the investigation, 
it was established that the two facili¬ 
ties in New York City are treated as 
one operation. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
May 2, 1978 (43 FR 18790). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
terminations were made was obtained 
principally from officials of the Zenith 
Radio Corp., and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

that sales or production, or both, of the 
firm or subdivision have decreased absolute¬ 
ly. 

The Department’s investigation re¬ 
vealed that total sales (adjusted at 
1975 prices) for all products for the 
New York City facilities increased 3 
percent in 1976 compared to 1975, in¬ 
creased 9.4 percent in 1977 compared 
to 1976, and increased 9.6 percent in 
the first quarter of 1978 compared to 
the first quarter of 1977. The New 
York City facilities of the Zenith 
Radio Corp., offer warehousing, dis¬ 
tributing and repairing services and do 
not produce a product. 

Conclusion 

After careful review, I determine 
that all workers at the Fifth Avenue 
and the West 13th Street facilities in 
New York, N.Y. of the Zenith Radio 
Corp., are denied eligibility to apply 
for adjustment assistance under Title 
II, Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
11th day of August 1978. 

Harry J. Gilman. 

Acting Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-23541 Filed 8-21-78; 8:45 am) 


[ 7590 - 01 ] 

NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR SAFE- 
GUARDS; SUBCOMMITTEE ON REACTOR 
SAFETY RESEARCH 

Meeting 

The ACRS Subcommittee on Reac¬ 
tor Safety Research will hold an open 
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meeting on September 6, 1978, in room 
1046, 1717 H Street NW., Washington, 
D.C. 20555. Notice of this meeting was 
published on July 17 and August 15, 
1978 (43 FR 30631 and 36152, respec¬ 
tively). 

In accordance with the procedures 
outlined in the Federal Register on 
October 31, 1977 (FR 42 56972) oral or 
written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a tran¬ 
script is being kept, and questions may 
be asked only by members of the Sub¬ 
committee, its consultants, and staff. 
Persons desiring to make oral state¬ 
ments should notify the designated 
Federal employee as far in advance as 
practicable so that appropriate ar¬ 
rangements can be made to allow the 
necessary time during the meeting for 
such statements. 

The agenda for subject meeting 
shall be as follows: 

Wednesday, September 6, 1978—2 p.m. until 
the conclusion of business. The Subcom¬ 
mittee will meet in executive session to 
discuss review efforts for the ACRS 1978 
report to Congress on NRC reactor safety 
research. 

Further information regarding 
topics to be discussed, whether the 
meeting has been canceled or resche¬ 
duled, the chairman’s ruling on re¬ 
quests for the opportunity to present 
oral statements and the time allotted 
therefore can be obtained by a prepaid 
telephone call to the designated Fed¬ 
eral employee for this meeting. Dr. 
Thomas G. McCreless (telephone 202- 
634-3267) between 8:15 a.m. and 5 
p.m., e.d.t. 

Dated: August 16, 1978. 

John C. Hoyle, 
Advisory Committee 
Management Officer, 
[FR Doc. 78-23316 Filed 8-21-78: 8:45 ami 

ADVISORY COMMITTEE ON REACTOR SAFE¬ 
GUARDS; SUBCOMMITTEE ON REGULATORY 
ACTIVITIES 

Meeting 

The ACRS Subcommittee on Regu¬ 
latory Activities will hold an open 
meeting on September 6, 1978 hi 
Room 1046, 1717 H Street NW., Wash¬ 
ington, D.C. 20555. Notice of this 
meeting was published in the Federal 
Register on July 17 and August 15, 
1978 (43 FR 30631 and 36152, respec¬ 
tively). 

In accordance with the procedures 
outlined in the Federal Register on 
October 31, 1977 (56972), oral or writ¬ 
ten statements may be presented by 
members of the public, recordings will 
be permitted only during those por¬ 
tions of the meeting when a transcript 
is being kept, and questions may be 
asked only by members of the Sub¬ 


committee, its consultants, and staff. 
Persons desiring to make oral state¬ 
ments should notify the designated 
Federal employee as far in advance as 
practicable so that appropriate ar¬ 
rangements can be made to allow the 
necessary time during the meeting for 
such statements. 

The agenda for subject meeting 
shall be as follows: 

Wednesday, September 6, 1978 

The meeting will commence at 8:45 
a.m. 

The Subcommittee will hear presen¬ 
tations from the NRC staff and will 
hold discussions with this group perti¬ 
nent to the following: 

(1) Regulatory Guide 1.72, Revision 
2, “Spray Pond Piping Made From Fi¬ 
berglass-Reinforced Thermosetting 
Resin.” 

(2) Regulatory Guide 1.134, Revision 
1, ‘’Medical Evaluation of personnel 
Requiring Operator Licenses.” 

Other matters which may be of a 
predecisional nature relevant to reac¬ 
tor operation or licensing activities 
may be discussed following this ses¬ 
sion. 

Persons wishing to submit written 
statements regarding regulatory 
guides 1.72, revision 2 and 1.134, revi¬ 
sion 1. may do so by providing a readi¬ 
ly reproducible copy to the Subcom¬ 
mittee at the beginning of the meet¬ 
ing. However, to insure that adequate 
time is available for full consideration 
of these comments at the meeting, it is 
desirable to send a readily reproduc¬ 
ible copy of the comments as far in ad¬ 
vance of the meeting as practical to 
Mr. Gary R. Quittschreiber (ACRS), 
the designated Federal employee for 
the meeting, in care of ACRS. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, or telecopy them to the 
designated Federal employee (202-634- 
3319) as far in advance of the meeting 
as practical. Such comments shall be 
based upon documents on file and 
available for public inspection at the 
NRC Public Document Room, 1717 H 
Street NW., Washington, D.C. 20555. 

Further information regarding 
topics to be discussed, whether the 
meeting has been canceled or resche¬ 
duled, the chairman’s ruling on re¬ 
quests for the opportunity to present 
oral statements and the time allotted 
therefor can be obtained by a prepaid 
telephone call to the designated Fed¬ 
eral employee, Mr. Gary R. Quittsch¬ 
reiber (telephone 202-634-3267), be¬ 
tween 8:15 a.m. and 5 p.m., e.d.t. 

Dated: August 16, 1978. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-23317 Filed 8-21-78; 8:45 ami 


[ 7590 - 01 ] 

[Docket Nos. 50-237, 50-249, 50-254, 50-2651 

COMMONWEALTH EDISON CO. AND IOWA- 
ILUNOIS GAS B ELECTRIC CO. 

Proposed Issuance of Amendments to Facility 
Operating Licenses 

The Nuclear Regulatory Commission 
(the Commission) is considering issu¬ 
ance of amendments to facility operat¬ 
ing license Nos. DPR-19, DPR-25, 
DPR-29, and DPR-30, issued to Com¬ 
monwealth Edison Co. (and, in the 
matter of license Nos. DPR-29 and 
DPR-30. the Iowa-Hlinois Gas <fc Elec¬ 
tric Co. as well), for operation of Dres¬ 
den Nuclear Power Station Units Nos. 
2 and 3 and Quad Cities Nuclear 
Power Station Units Nos. 1 and 2 (col¬ 
lectively referred to as the facilities). 
Although the Dresden station consists 
of three units, all of which would be 
affected by the proposed license 
amendments, only the licenses of units 
Nos. 2 and 3 would be amended by the 
proposed action. All three Dresden 
units are located in Grundy County. 
Ill. The Quad Cities station consists of 
Units Nos. 1 and 2 and is located in 
Rock Island County, Ill. 

The proposed amendments would 
revise the licenses of the four units 
(Dresden units Nos. 2 and 3 and Quad 
Cities units Nos. 1 and 2) to permit 
storage of spent fuel from any of the 
units at the two stations, including 
Dresden unit No. 1, in the spent fuel 
storage pools of any of the four speci¬ 
fied units, in accordance with the li¬ 
censees’ application for amendment 
dated May 11. 1978. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission 
will have made the findings required 
by the Atomic Energy Act of 1954. as 
amended (the Act), and the Commis¬ 
sion’s rules and regulations. 

By September 21. 1978, the licensees 
may file a request for a hearing with 
respect to issuance of the amendments 
to the subject facility operating li¬ 
censes and any person whose interest 
may be affected by this proceeding 
and who wishes to participate as a 
party in the proceeding must file a 
written petition for leave to intervene. 
Requests for a hearing and petitions 
for leave to intervene shall be filed in 
accordance with the Commission’s 
rules and practice for domestic licens¬ 
ing proceedings in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an atomic 
safety and licensing board, designated 
by the Commission or by the Chair¬ 
man of the Atomic Safety and Licens¬ 
ing Board Panel, will rule on the re¬ 
quest and/or petition and the Secre¬ 
tary or the designated atomic safety 
and licensing board will issue a notice 
of hearing or an appropriate order. 
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As required by 10 CFR 2.714. a peti¬ 
tion for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by 
the results of the proceeding. The pe¬ 
tition should specifically explain the 
reasons why intervention should be 
permitted with particular reference to 
the following factors: (1) The nature 
of the petitioner’s right under the Act 
to be made a party to the proceeding; 
(2) the nature and extent of the peti¬ 
tioner’s property, financial, or other 
interest in the proceeding; and (3) the 
possible effect of any order which may 
be entered in the proceeding on the 
petitioner’s Interest. The petition 
should also identify the specific 
aspect(s) of the subject matter of the 
proceeding as to which petitioner 
wishes to intervene. Any person who 
has filed a petition for leave to inter¬ 
vene or who has been admitted as a 
party may amend his petition, but 
such an amended petition must satisfy 
the specificity requirements described 
above. 

Not later than fifteen (15) days prior 
to the first prehearing conference 
scheduled in the proceeding, the peti¬ 
tioner shall file a supplement to his 
petition to intervene which must in¬ 
clude a list of the contentions which 
he seeks to have litigated in the 
matter, and the bases for each conten¬ 
tion set forth with reasonable specific¬ 
ity. A petitioner who fails to file such 
a supplement which satisfies these re¬ 
quirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene 
become parties to the proceeding, sub¬ 
ject to any limitations in the order 
granting leave to intervene, and have 
the opportunity to participate fully in 
the conduct of the hearing, including 
the opportunity to present evidence 
and cross-examine witnesses. 

A request for a hearing or a petition 
for leave to intervene shall be filed 
with the Secretary of the Commission, 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: 
Docketing and Service Section, or may 
be delivered to the Commission’s 
Public Document Room. 1717 H Street 
NW., Washington, D.C.. by the above 
date. A copy of the petition should 
also be sent to the Executive Legal Di¬ 
rector. U.S. Nuclear Regulatory Com¬ 
mission. Washington, D.C. 20555. and 
to John W. Rowe, Isham, Lincoln & 
Beale, Counselors at Law, One First 
National Plaza, 42d Floor, Chicago, Ill. 
60603. 

Nontimely filings of petitions for 
leave to intervene, amended petitions, 
supplemental petitions and/or re¬ 
quests for hearing will not be enter¬ 
tained absent a determination by the 
Commission, the presiding officer or 


the Atomic Safety and Licensing 
Board designated to rule on the peti¬ 
tion and/or request, that the petition 
and/or request should be granted 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(iMv) and 
2.714(d). 

For further details with respect to 
this action, see the application for 
amendment dated May 11, 1978, which 
is available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington. D.C., 
and at the Morris Public Library, 604 
Liberty Street, Morris, Ill. 60450. for 
Dresden 2 and 3, and at the Moline 
Public Library. 504 17th Street, 
Moline, Ill. 61265, for Quad Cities 1 
and 2. 

Dated at Bethesda, Md., this 8th day 
of August 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

David M. Vehrelli, 
Acting Chief, Operating Reac¬ 
tors Branch No. 3, Division of 
Operating Reactors. 

[FR Doc. 78-23318 Filed 8-21-78; 8:45 am] 
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[Docket Nos. 50-413-A and 50-414-A] 

DUKE POWER COMPANY; NORTH CAROLINA 
MUNICIPAL POWER AGENCY NO. 1; CA¬ 
TAWBA NUCLEAR STATION, UNITS 1 AND 2 

Notice of Receipt of Additional Antitrust Infor¬ 
mation: Time for Submission of Views on 
Antitrust Matters 

Duke Power Co., pursuant to section 
103 of the Atomic Energy Act of 1954, 
as amended, filed on May 15, 1978, in¬ 
formation requested by the Attorney 
General for antitrust review as re¬ 
quired by 10 CFR Part 50. appendix L. 
This information adds North Carolina 
Municipal Power Agency No. 1 as co¬ 
owner of the Catawba Nuclear Sta¬ 
tion, units 1 and 2. 

The information was filed by Duke 
Power Co. and North Carolina Munici¬ 
pal Power Agency No. 1 in connection 
with their application for construction 
permits and operating licenses for the 
Catawba Nuclear Station, units 1 and 
2. The site for this plant is located in 
York County, South Carolina. 

The original antitrust portion of the 
application was submitted on October 
27, 1972, and notice of receipt of appli¬ 
cation for construction permits and fa¬ 
cility licenses and availability of appli¬ 
cant’s environmental report; time for 
submission of views on antitrust mat¬ 
ters. was published in the Federal 
Register on December 28, 1972 (37 FR 
28642). The notice of hearing was pub¬ 
lished in the Federal Register on De¬ 
cember 1, 1972 (37 FR 25560). 

Copies of the above stated docu¬ 
ments are available for public inspec¬ 


tion at the Commission's Public Docu¬ 
ment Room, 1717 H Street NW.. 
Washington, D.C. 20555, and at the 
York County Library, 325 South Oak¬ 
land Avenue, Rock Hill, S.C. 29730. 

Information in connection with the 
antitrust review of this application can 
be obtained by writing to the U.S. Nu¬ 
clear Regulatory Commission, Wash¬ 
ington, D.C. 20555. Attention: Anti¬ 
trust and indemnity group, Office of 
Nuclear Reactor Regulation. 

Any person who wishes to have his 
views on the antitrust matters with re¬ 
spect to the North Carolina Municipal 
Power Agency No. 1, presented to the 
Attorney General for consideration 
should submit such views to the U.S. 
Nuclear Regulatory Commission on or 
before October 16, 1978. 

Dated at Bethesda, Md., this 28th 
day of July 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Steven A. Varga, 
Chief Light Water Reactors 
Branch No. 4, Division of Proj¬ 
ect Management 

[FR Doc. 78-22958 Filed 8-21-78; 8:45 am] 
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[Docket No. 50-461A] 

ILLINOIS POWER CO., SOYLAND POWER CO¬ 
OPERATIVE, INC, AND WESTERN ILLINOIS 
POWER COOPERATIVE, INC 

Roceipf of Attorney General’* Advice and Time 
for Filing of Petitions To Intervene on Anti¬ 
trust Matters 

The Commission has received, pur¬ 
suant to section 105c of the Atomic 
Energy Act of 1954, as amended, the 
following additional advice from the 
Attorney General of the United 
States, dated August 11, 1978, with re¬ 
spect to a construction permit applica¬ 
tion for Clinton Power Station, Unit 
No. 1: 

“You have requested our advice pursuant 
to the provisions of section 105c of the 
Atomic Energy Act. as amended, in regard 
to the above-cited application amendment. 
Our advice concerns Soyland Power Cooper¬ 
ative. Inc, (Soyland) and Western Illinois 
Power Cooperative, Inc. (WIPCO) which 
have become joint applicants with Illinois 
Power Co. in the Clinton Power Station. 
Unit 1. Illinois Power’s participation in this 
unit was the subject of an earlier antitrust 
review by the Department. 

“On April 24, 1974, we advised the former 
Atomic Energy Commission that on the 
basis of the policy commitments made by Il¬ 
linois Power which were to become condi¬ 
tions to the license, we did not believe an 
antitrust hearing was necessary. One of the 
conditions required, inter alia, Illinois 
Power to offer to cooperative and munici¬ 
pally-owned electric systems in its area the 
right to participate in the ownership or the 
output of the subject unit, to a reasonable 
extent and on reasonable terms and condi¬ 
tions. On the basis of this license condition. 
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Soyland and WIPCO notified Illinois Power 
of their intentions to participate in the 
plant. After a period of negotiations. Soy¬ 
land and WIPCO entered into an ownership 
participation agreement with Illinois Power 
dated August 19. 1976 which was subse¬ 
quently amended on July 12. 1977. Under 
these agreements. Illinois Power will sell 
10.5 percent of Clinton Unit 1 to Soyland, 
and 9.5 percent of the same unit to WIPCO. 
Illinois Power will retain ownership of the 
remaining 80 percent of the unit and the 
three utilities will become tenants in 
common with respept to this facility. 

"Our review has not disclosed significant 
antitrust problems attending Soyland s and 
WIPCO’s participation in the plant. We are 
aware, however, that a number of small mu- 
nicipaV utilities operating in Illinois Power's 
general service area have made complaints 
of an antitrust nature against Illinois 
Power. These matters have not been the 
subject of this review, and the instant letter 
expresses no view regarding them. With re¬ 
spect to Soyland and WIPCO. it is our opin¬ 
ion that their participation in Clinton Unit 
1. will not create or maintain a situation in¬ 
consistent with the antitrust laws. We do 
not, therefore, believe it necessary for the 
Commission to hold an antitrust hearing.” 

Aiiy person whose interest may be 
affected by this proceeding may. pur¬ 
suant to §2.714 of the Commission’s 
“rules of practice,” 10 CFR Part 2, file 
a petition for leave to intervene and 
request a hearing on the antitrust as¬ 
pects of the application. Petitions for 
leave to intervene and requests for 
hearing shall be filed by September 
23. 1978, either (1) by delivery to the 
NRC Docketing and Service Branch at 
1717 H Street NW., Washington, D.C. 
or (2) by mail or telegram addressed to 
the Secretary, U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555, ATTN: Docketing and Service 
Branch. 

For the Nuclear Regulatory Com¬ 
mission. 

Jerome Saltzman, 
Chief, Antitrust and Indemnity 
Group , Office of Nuclear Reac¬ 
tor Regulation. 

[FR Doc. 78-23319 Filed 8-21-78; 8:45 am] 
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INTERNATIONAL ATOMIC ENERGY AGENCY 
DRAFT SAFETY GUIDE 

Availability of Draft for Public Comment 

The International Atomic Energy 
Agency (IAEA) is developing a limited 
number of internationally acceptable 
codes of practice and safety guides for 
nuclear powerplants. These codes and 
guides will be developed in the follow¬ 
ing five areas: Government organiza¬ 
tion, siting, design, operation, and 
quality assurance. The purpose of 
these codes and guides is to provide 
IAEA guidance to countries beginning 
nuclear power programs. 


The IAEA codes of practice and 
safety guides are developed in the fol¬ 
lowing way. The IAEA receives and 
collates relevant existing information 
used by member countries. Using this 
collation as a starting point, an IAEA 
working group of a few experts then 
develops a preliminary draft. This pre¬ 
liminary draft is reviewed and modi¬ 
fied by the IAEA Technical Review 
Committee to the extent necessary to 
develop a draft acceptable to them. 
This draft code of practice or safety 
guide is then sent to the IAEA senior 
advisory group which reviews and 
modifies the draft as necessary to 
reach agreement on the draft and 
then forwards it to the IAEA Secretar¬ 
iat to obtain comments from the 
member States. The senior advisory 
group then considers the member 
state comments, again modifies the 
draft as necessary to reach agreement 
and forwards it to the IAEA Director 
General with a recommendation that 
it be accepted. 

As part of this program, Safey Guide 
SG-07, “Maintenance of Nuclear 
Power Plants,” has been developed. An 
IAEA working group, consisting of Mr. 
V. Rangarajan of India, Mr. P. G. 
Smith of the United Kingdom, and 
Mr. R. H. Moore (Philadelphia Elec¬ 
tric Co.) of the United States of Amer¬ 
ica developed SG-07 from an IAEA 
collation during a meeting on July 3- 
14, 1978, and we are soliciting public 
comment on it. Comments on this 
draft received by October 20, 1978 will 
be useful to the U.S. representatives to 
the Technical Review Committee and 
senior advisory group in evaluating its 
adequacy prior to the next IAEA dis¬ 
cussion. 

Single copies of this draft may be 
obtained by a written request to the 
Director, Office of Standards Develop¬ 
ment. U.S. Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555. 

(5 U.S.C. 522(a).) 

Dated at Rockville, Md. # this 10th 
day of August 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert B. Minogue, 
Director , Office of 
Standards Development 

[FR Doc. 78-23453 Filed 8-21-78; 8:45 am] 


[ 7590 - 01 ] 

INTERNATIONAL ATOMIC ENERGY AGENCY 
DRAFT SAFETY GUIDE 

Availably of Draft for Public Commont 

The International Atomic Energy 
Agency (IAEA) is developing a limited 
number of internationally acceptable 
codes of practice and safety guides for 
nuclear powerplants. These codes and 
guides will be developed in the follow¬ 


ing five areas: Government organiza¬ 
tion, siting, design, operation, and 
quality assurance. The purpose of 
these codes and guides is to provide 
IAEA guidance to countries beginning 
nuclear power programs. 

The IAEA codes of practice and 
safety guides are developed in the fol¬ 
lowing way. The IAEA receives and 
collates relevant existing information 
used by member countries. Using this 
collation as a starting point, an IAEA 
working group of a few experts then 
develops a preliminary draft. This pre¬ 
liminary draft is reviewed and modi¬ 
fied by the IAEA Technical Review 
Committee to the extent necessary to 
develop a draft acceptable to them. 
This draft code of practice or safety 
guide is then sent to the IAEA senior 
advisory group which reviews and 
modifies the draft as necessary to 
reach agreement on the draft and 
then forwards it to the IAEA Secretar¬ 
iat to obtain comments from the 
member States. The senior advisory 
group then considers the member 
State comments, again modifies the 
draft as necessary to reach agreement 
and forwards it to the IAEA Director 
General with a recommendation that 
it be accepted. 

As part of this program. Safety 
Guide SG-S1IB, “Safety Guide on 
Design Basis Hurricane—Wind and 
Pressure Field.” has been developed. 
An IAEA working group, consisting of 
Mr. M. Malick of France, Mr. P. C. 
Chin of Hong Kong, and Mr. J. T. 
Riedl (National Weather Service) of 
the United States of America devel¬ 
oped SG-S11B from an IAEA collation 
during a meeting on May 22-June 2, 
1978. and we are soliciting public com¬ 
ment on it. Comments on this draft re¬ 
ceived by September 13. 1978, will be 
useful to the U.S. representatives to 
the Technical Review Committee and 
senior advisory group in evaluating its 
adequacy prior to the next IAEA dis¬ 
cussion. 

Single copies of this draft may be 
obtained by a written request to the 
Director. Office of Standards Develop¬ 
ment, U.S. Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555. 

(5 U.S.C. 522(a).) 

Dated at Rockville. Md.. this 10th 
day of August 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert B. Minogue, 
Director , Office of 

Standards Development 
[FR Doc. 23452 Filed 8-21-78; 8:45 am] 
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[ 3110 - 01 ] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on August 16. 
1978 (44 U.S.C. 3509). The purpose of 
publishing this list in the Federal 
Register is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
number(s), if applicable; the frequency 
with which the information is pro¬ 
posed to be collected; and indication of 
who will be the respondents to the 
proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
name of the reviewer or reviewing divi¬ 
sion or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the clearance office. Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503, 202-395-4529, or from the re¬ 
viewer listed. 

New Forms 

DEPARTMENT OF AGRICULTURE 

Economics. Statistics, and Cooperatives 
Service, Pesticide Survey—Noncitrus 
Crops, annually. 4.000 fruit growers. 
Office of Federal Statistical Policy and 
Standard, 673-7956. 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Food and Drug Administration. Request for 
Verification of Approved Drug Products, 
single time, 400 approved drug application 
holders. Richard. Eisinger, 395-3214. 

Health Services Administration, NHSC Ap¬ 
plication for Placement of Personnel on 
Occasion. 100 health manpower shortage 
areas. Richard Eisinger, 395-3214. 

Health Care Financing Administration 
(Medicare), Application for HI Benefits 
Under Medicare for Individual With 
Chronic Renal Disease. HCFA-43. on occa¬ 
sion, 12,000 CRD patients or their repre¬ 
sentatives. Richard Eisinger. 395-3214. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Federal Disaster Assistance Administration. 
Effects of Denied Requests for Federal 
Disaster Assistance, single time. 360 indi¬ 
viduals and businesses in disaster commu¬ 
nities denied. C&ywood. D. P.. 395-3443. 


Revisions 

u.s. civil service commission 

Annual Report of Federal Civilian Employ¬ 
ment by Geographic Area, CSC-1312, an¬ 
nually, Federal Government agencies. 
Caywood. D. P.. 395-3443. 

DEPARTMENT OF HEALTH EDUCATION. AND 
WELFARE 

Office of Education: 

Assessment of ESSA-Sttpported Inter- 
group Relations Activities (Phase II), 
OE-561-1, 2. 4. 6, and 7, single time, 
school coordinators, principals, teachers, 
and students. 960 responses, 1,223 hours, 
Laveme V. Collins, 395-3214. 

Data Collection Forms in Response to Sec¬ 
tion 437, GEPA. calendar 1978 collec¬ 
tion, OE-511, single time. State educa¬ 
tion agencies, 146 responses, 7,469 hours. 
Human Resources Division, Laveme V. 
Collins. 395-3532. 

Health care financing administration (medi¬ 
care): 

Hospital Request To Establish Eligibility 
in the Medicare and/or Medicaid Pro¬ 
grams. HCFA-1514, annually, hospitals 
requesting eligibility to participate in 
programs. 6,655 responses. 6,655 hours. 
Clearance Office. 395-3772. 

Long-Term-Care Facility Request To Es¬ 
tablish Eligibility in the Medicare and/ 
or Medicaid Programs, HCFA-1516. on 
occasion, facilities requesting to partici¬ 
pate in the programs. 8.040 responses. 
4,020 hours. Clearance Office, 395-3772. 
Home Health Agency Request To Estab¬ 
lish Eligibility in the Medicare and/or 
Medicaid Programs, HCFA-1515, on oc¬ 
casion, home health agencies, 2,300 re¬ 
sponses, 1,150 hours. Clearance Office, 
395-3772. 

Social Security Administration, Farm Self- 
Employment Questionnaire, SSA-7156. on 
occasion, benefits and application for 
social security benefits as self-employed 
farmers. 50.000 responses, 25,000 hours. 
Caywood, D. P., 395-3443. 

DEPARTMENT OF LABOR 

Employment and Training Administration, 
National Longitudinal Surveys, survey of 
work experience of young men. question¬ 
naire and letter. MT-293A (ETA), LGT- 
291, and 293 (census), annually, men aged 
45-49 In 1966 and men aged 14-24 in 1966, 
3,800 responses. 1,520 hours, Clearance 
Office. 395-3772. 

DEPARTMENT OF THE INTERIOR 

Bureau of Mines: 

Mica Splittings, 6-1259-A, annually, con¬ 
sumers of mica splittings, 13 responses. 
20 hours. Office of Federal Statistical 
Policy and Standard. 673-7956. 

Peat, 6-1391-A, annually, producers of 
peat, 144 responses. 96 houis. Office of 
Federal Statistical Policy and Standard, 
673-7956. 

Sand and Gravel. 6-1274-A, annually, 
commercial and Government producers 
of sand and gravel. 10,300 responses. 
5.650 horns. Office of Federal Statistical 
Policy and Standard, 673-7956. 

Extensions 

U.S. CIVIL SERVICE COMMISSION 

Salary and Wage Distribution—Federal Ci¬ 
vilian Employees. CSC 1078. 1078A. and 


1078B. annually. Federal Government 
Agencies, Caywood. D. P.. 395-3443. 

Annua) Report on Geographic Distribution 
by Federal Payrolls, annually. Federal 
Government Agencies. Caywood, D. P.. 
395-3443. 

DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration. Area 
Coverage Survey Tabulation (telephone 
companies applying for Government 
loans) REA-569, on occasion, applicants 
for REA telephone loans. 1,050 responses. 
8.400 hours. Ellett. C. A.. 395-6132. 

DEPARTMENT OF HEALTH, EDUCATION. AND 
WELFARE 

Social Security Administration. Supplemen¬ 
tal Statement Regarding Farming Activi 
ties of Persons Living Outside U.S., SSA- 
7163A, on occasion, benefits or claim. 
Social security benefits engaging in farm¬ 
ing activities outside U.S., 1.000 responses. 
340 hours. Clearance Office. 395-3772. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Community Planning and Development, 
summary of change in exposures under 
owners, landlords, and tenants, liability in¬ 
surance. HUD-6145, annually, local public 
agencies with urban renewal properties. 
1.000 responses, 1,000 hours. Caywood. D. 
P.. 395-3443. 

DEPARTMENT OF THE INTERIOR 

Bureau of Mines, Crude Feldspar and Feld¬ 
spar Concentrates (production). 6-1294-A, 
annually, producers and consumers, 33 re¬ 
sponses. 33 hours. Office of Federal Statis¬ 
tical Policy and Standard, 673-7956. 

David R. Leuthold, 
Budget and Management Officer. 

[FR Doc. 78-23554 Filed 8-21-78; 8:45 am] 


[ 3110 - 01 ] 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on August 17, 
1978 (44 U.S.C. 35091). The purpose of 
publishing this list in the Federal 
Register is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
number(s), if applicable; the frequency 
with which the information is pro¬ 
posed to be collected; an indication of 
who will be the respondents to the 
proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
name of the reviewer or reviewing divi¬ 
sion or office. 

Requests for extensions which 
appear to raise no significant Issues 
are to be approved after brief notice 
through this release. 
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Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man¬ 
agement and Budget. Washington. 
D.C. 20503. 202-395-4529. or from the 
reviewer listed. 

New Forms 

DEPARTMENT OF ENERGY 

Survey of Plant Combustible Solid Waste 
and Existing Combustible Equipment. ET- 
58. single time*. 1,000 industrial plants. C. 
Louis Kincannon. 395-3211. 

DEPARTMENT OP AGRICULTURE 

Soil Conservation Service, Rural Abandoned 
Mine Program (RAMP), other (see SF-83), 
1.350 Land Users and Operators of Aban¬ 
doned Mine Lands. Clearance Office. 395- 
3772. 

DEPARTMENT OP DEFENSE 

Departmental and other. Data Collection 
Plan and Questionnaire for Corps of Engi¬ 
neers Recreation Research, other (see SF- 
83). 5.000 Users of Corps of Engineers 
Recreation Facilities, Clearance Office. 
395-3772. 

New Forms 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Public Health Service. Field Test of Long- 
Term Care Minimum Data Set. singletime, 
long-term care (LTC) providers in 57 
States. Office of Federal Statistical Policy 
and Standard. 673-7956. 

DEPARTMENT OF LABOR 

Employment Standards Administration, 
Survivor’s Notification of Beneficiary’s 
Death. CM-1089. on occasion, 5,000 De¬ 
pendent Survivors of Coal Miners. Clear¬ 
ance Office. 395-3772. 

Revisions 

DEPARTMENT OF DEFENSE 

Department of the Army. Inventory and In¬ 
spection of Dams in the U.S.. other (see 
SF-83), Federal and Non-Federal Dams, 
20.000 responses. 10.000 hours. Marsha 
Traynham. 395-3773. 

DEPARTMENT OF LABOR 

Employment Standards Administration: 
Claim for Benefits Under the Black Lung 
Benefits Act (Widow or Surviving Di¬ 
vorced Wife). CM-912 A. B. and C. on oc¬ 
casion. Widows of Coal Miners. 20,000 
responses. 10.000 hours. Clearance 
Office, 395-3772. 


Carrier’s or Self-Insurer's Report on Re¬ 
habilitation to Deputy Commissioner, 
LS-222, on occasion. Insurance Compa¬ 
nies and Self-Insured Employers. 500 re¬ 
sponses. 250 hours. Strasser. A., 395- 
6132. 

Coal Mine Medical billing Statements. 
CM-958 and 959, on occasion. 150.000 
doctors, hospitals, clinics. 8.000 re¬ 
sponses. 4.000 hours, Strasser, A., 395- 
6132. 

Spouse’s Certification of Marriage. CM- 
945, on occasion, coal miner’s spouse. 
1.000 responses, 250 hours. Clearance 
Office. 395-3772. 

Notice of Issuance of Insurance Policy, 
CM-921. on occasion, insurance carriers, 
4.000 responses. 1.000 hours. Clearance 
Office. 395-3772. 

Request For State or Federal Workers* 
Compensation Information, CM-905. on 
occasion. State governments. 6.000 re¬ 
sponses. 1.000 hours Clearance Office. 
395-3772. 

Notices from responsible operators. CM- 
906. CM 908. on occasion, responsible 
mine operators and coal miner or survi¬ 
vor. 40.000 responses. 6.664 hours. Clear¬ 
ance Office. 395-3772. 

Coal Mine Employment Statement. CM- 
913. CM-918. on occasion, coal miners, 
20.000 responses. 10,000 hours. Clear¬ 
ance Office. 395-3772. 

Operator Controversion/Operator Re¬ 
sponse. CM-970, CM-970A. on occasion, 
coal mine companies. 20,000 responses. 
10.000 hours. Clearance Office. 395- 

3772. 

Claimant Reimbursement Voucher, CM- 
957, on occasion, claimants. 10,000 re¬ 
sponses. 1.666 hours, Clearance Office. 
395-3772. 

Application for Approval of a Representa¬ 
tive’s Fee. etc., CM-972, on occasion, 
lawyers. 2.000 responses. 1.000 hours, 
Clearance Office. 395-3772. 

Extensions 

DEPARTMENT OF DEFENSE 

Department of the Army, Application for a 
Department of the Army Permit. ENG 
4345. on occasion, persons desiring to work 
in waters of United States, 20.000 re¬ 
sponses, 0 hours, Marsha Traynham, 395- 

3773. 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management: 

Offer to Lease and Lease for Oil and Gas. 
3110-1. on occasion, applicants for min¬ 
eral. leases. 9,000 responses, 2.250 hours, 
Clearance Office. 395-3772. 

Repayment Application (Money Received 
in Connection With Disposal of Public 


Lands). 1822-1. on occasion, public land 
applicants. 200 responses. 50 hours. 
Clearance Office. 395 3772. 

Application for an Indian Allotment (Agri¬ 
cultural Land). 2530 1. on occasion, indi¬ 
vidual Indians. 200 responses. 50 hours. 
Clearance Office, 395 3772. 

David R. Leuthold, 
Budget and Management Officer. 

[FR Doc. 78-23595 Filed 8 21-78. 8.45 ami 


[ 3190 - 01 ] 

OFFICE OF THE SPECIAL REPRESENT¬ 
ATIVE FOR TRADE NEGOTIATIONS 

TRADE POLICY STAFF COMMITTEE 

Requests for Written Views ond Comments 

1. Solicitation of views—In the Fed¬ 
eral Register of Thursday. July 28. 
1977 (42 FR 38445) The Trade Policy 
Staff Committee (TPSC) solicited 
public views and comments on tariff, 
nontariff, and othe matters that are. 
or may be. under consideration in the 
‘‘Tokyo Round*’ of Multilateral Trade 
Negotiations (MTN). The TPSC 
hereby solicits additional written 
public views and comments on the pos¬ 
sible conversion by the United States 
of certain specific and compound rates 
of duty to ad valorem rates in the 
MTN. 

Interested parties may obtain a copy 
of the list of proposed rates from the 
Secretary of the TPSC, Office of the 
Special Representative for Trade Ne¬ 
gotiations, 1800 G Street NW., Room 
728. Washington. D.C. 20506. 

The conversion of specific ana com¬ 
pound rates was recently the subject 
of an investigation and report by the 
U.S. International Trade Commission 
(USITC) (USITC Publication 896. July 
1978). In connection with its investiga¬ 
tion the Commission held a public 
hearing on April 24. 1978. 

On the basis of the aforementioned 
report by the USITC and other infor¬ 
mation and advice submitted to the 
TPSC. consideration is being given to 
the conversion of the rates of duty on 
the following items in column 1 of the 
Tariff Schedules of the United States 
(TSUS) to an ad valorem basis: 
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TSUS DESCRIPTION AND 

ITEM NO. RATES OF DOTY 

110.28 MACKEREL, FROZEN, WHOLE OR BEHEADED, EVISCERATED, ETC NT SCALED 
COL 1--0.35c PER LB 
COL 2—2c PER LB 

110.35 FISH NES, FRESH, CHILLED OR FROZEN, WHOLE OR BEHEADED, ETC, NT SCALED 
COL 1—0.5c PER LB 

COL 2—lc PER LB 

110.36 FISH NES, FRESH, CHILLED OR FROZEN, WHOLE OR BEHEADED, ETC, 

NT SCALED-CUBA(S) 

110.50 COD, CUSR, HADDOCK, ETC, FRESH, CHLLD, FRZN, OTHERWISE PRCESSED- 
WITHIN QUOTA 
COL 1—1.875c PER LB 
COL 2—2.5c PER LB 

110.55 COD, CUSK, HADDOCK, ETC FRSH, CHLD, FRZN, OTHERWISE PROC (EXCESS 

QUOTA) 

COL 1—2.5c PER LB 
COL 2_2.5c PER LB 

110.65 YELLOW PERCH, FILLETED, FRSH CHILLED OR FROZEN 
COL 1--1.5C PER LB 
COL 2—2.5c PER LB 

111.10 COD, HADDOCK, CUSK, HAKE, POLLOCK, DRIED, NOT OTHWS PRESV 
COL 1--0.1C PER LB 
COL 2—2.5c PER LB 

111.15 SHARK FINS, DRIED, NOT OTHERWISE PREP OR PRESVD, NT IN AIRTIGHT 
CONTAINER 

COL 1—0.2c PER LB 
COL 2—1.25c PER LB 

111.18 FISH, NES, DRIED, NT OTHERWISE PREP OR PRESVD, NT IN AIRTIGHT 
CONTAINERS 
COL 1--0.1C PER LB 
COL 2— 1.25c PER LB 

111.52 ALEWIVES, PICKLED OR SALTED, IN BULK OR IN CONTRS OV 15 LBS 
COL 1—0.2c PER LB 
COL 2—1.25c PER LB 

111.56 FISH, PICKLED, SALTED, NSPF, IN BULK OR IN CONTRS OV 15 LBS 
COL 1—0.6c PER LB 

COL 2—1.25c PER LB 

111.76 HERRING WHOLE OR BEHEADED, SMKD NES OR KIPPRD NOT OTHWS PRES 
COL 1—0.3c PER LB 
COL 2—1.25c PER LB 

112.03 ANCHOVIES, NOT IN OIL, IN AIRTIGHT CONTAINERS OVER 15 LBS EACH 
COL 1—lc PER LB 
COL 2—1.25c PER LB 

112.12 HERRING, NT IN OIL, IN AIRTIGHT CONTAINERS OVER 15 LBS EACH W CNT 
COL 1—0.5c PER LB 
COL 2—1.25c PER LB 
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TSUS DESCRIPTION AND 

ITEM NO. RATES OF DUTY 


112.24 

SARDINES, PRED OR PRSRVD, NT IN OIL, IN AIRTIGHT CONTRS, OV 15 LBS 

EA W CNT 

113.15 

COL 1—0.5c PER LB 

COL 2~ 1.25c PER LB 

FISHBALLS, CAKES, PUDDINGS, NOT IN OIL, NSPF 

COL 1—0.5c PER LB 

113.40 

COL 2—1.25c PER LB 

FISH ROE, EXC STURGEON, OTHER THAN BOILED AND IN AIRTIGHT CONTAINERS 
COL 1—2c PER LB 

113.56 

COL 2—20c PER LB 

TUNA PREP OR PRESVD, NSPF, NT IN OIL, IN BULK OR IMMED CONTRS WTG 

OV 15LB EA 

114.34 

COL 1—0.5c PER LB 

COL 2--1.25c PER LB 

OYSTERS, SMOKED IN AIRTIGHT CONTAINERS 

COL 1—2.2c PER LB 

114.36 

COL 2—8c PER LB 

OYSTERS IN AIRTIGHT CONTAINERS, PREP OR PRESERVED, EXC SMOKED 

COL 1—3c PER LB 

114.55 

COL 2—8c PER LB 

OYSTER JUICE IN AIRTIGHT CONTAINERS 

141.60 

COL 1—3c PER POUND 

COL 2—8c PER POUND 

PIMENTOS, IN BRINE, PICKLED OR OTHERWISE PRESERVED, EXC DRIED 

COL 1—4.8c PER LB 

252.13 

COL 2—6c PER LB 

BIBULOUS PAPER, INCL BLOTTING PPR, NOT IMPREG, ETC NOV 9 LB/REAM 

COL 1 —1.5c PER LB + 5% AD VAL 

252.15 

COL 2—6c PER LB + 20% AD VAL 

BIBULOUS PAPER INCL BLOTTING PPR NOT IMPREG, ETC OV 9 BUT NOV 

252.20 

18 LB/REAM 

COL 1—1.2c PER LB + 3.5% AD VAL 

COL 2—5c PER LB + 15% AD VAL # 

BRISTOL BOARD NOT IMPREG ETC, WEIGHING OV 18 LB/REAM 

COL 1—0.6c PER LB + 2% AD VAL 

252.25 

COL 2—3c PER LB + 15% AD VAL 

CARBONIZING PAPER, NOT IMPREG ETC, WEIGHING NOV 9 LBS/REAM 

COL 1—lc PER LB + 3.5% AD VAL 

252.27 

COL 2—6c PER LB + 20% AD VAL 

CARBONIZING PAPER, NOT IMPREGNATED ETC, WEIGHING OV 9 BUT NOV 

18 LB/REAM 

252.30 

COL 1— 0.8c PER LB + 2.5% AD VAL 

COL 2—5c PER LB + 15% AD VAL 

CELLULOSE WADDING, NOT IMPREGNATED ETC 

COL 1—2.5c PER LB + 3% AD VAL 

COL 2—6c PER LB + 15% AD VAL 
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NOTICES 


TSUS 
ITEM NO. 

252.40 

252.42 

252.45 

252.59 

252.61 

252.63 

252.67 

252.70 

252.73 

252.75 

252.77 

252.79 

253.05 

253.10 

253.15 


DESCRIPTION AND 
RATES OF DUTY 


CONDENSER, COPY, POTTERY, TISSUE PAPERS NOT IMPREG ETC, NOV 9 LB/REAM 
COL 1—1.5c PER LB + 5% AD VAL 
COL 2—6c PER LB + 20% AD VAL 

CONDENSER, COPY, POTTERY, TISSUE PAPERS NOT IMPREG ETC, OV9 BUT 
NOV18LB/REAM 

COL 1—1.2c PER LB + 3.7% AD VAL 
COL 2—5c PER LB + 15% AD VAL 

DRAWING PAPER, NOT IMPREG ETC, NOT CUT TO SIZE, OV 18 LB/REAM 
COL 1—0.3c PER LB + 1.5% AD VAL 
COL 2—3c PER LB + 15% AD VAL 

INDIA AND BIBLE PAPER NOT IMPREG ETC, NOV 9 LB/REAM 
COL 1—1.5c PER LB + 5% AD VAL 


COL 2—6c PER LB + 20% AD VAL 

INDIA AND BIBLE PAPER, NOT IMPREG ETC, OV 9 BUT NOV 15 LB/REAM 
COL 1—1.2c PER LB + 3.5% AD VAL 
COL 2—5c PER LB + 15% AD VAL 

INDIA AND BIBLE PAPER, NOT IMPREG ETC, OV 15 BUT NOV 30.75 LB/REAM 
COL 1—0.5c PER LB + 1.5% AD VAL 


COL 2—4c PER LB + 15% AD VAL 

BOOK AND PRINTING PAPER, NOT COATED, NOT IMPREGNATED, ETC, NSPF 
COL 1--0.08c PER LB + 2% AD VAL 
COL 2—0.25c PER LB + 10% AD VAL 

STEREOTYPE PAPER NOT IMPREGNATED ETC, NOV 9 LB/REAM 
COL 1—lc PER LB + 3.5% AD VAL 
COL 2—6c PER LB + 20% AD VAL 

STEREOTYPE PAPER NOT IMPREGNATED ETC, OV 9 BUT NOV 18 LB/REAM 
COL 1—lc PER LB + 2.5% AD VAL 
COL 2—5c PER LB + 15% AD VAL 

WRITING PAPER NOT IMPREGNATED ETC, OV 18 LB/REAM 
COL 1--0.7C PER LB + 3.5% AD VAL 
COL 2—3c PER LB + 15% AD VAL 

OTHER PAPERS NSPF, NOT IMPREGNATED, NOT COATED, ETC, NOV 9 LB/REAM 
COL 1—0.6c PER LB + 3% AD VAL 


COL 2—6c PER LB + 20% AD VAL 

OTHER PAPERS NSPF, NOT IMPREGNATED, NOT COATED ETC, OV 9 BUT NOV 
18 LB/REAM 

COL 1—0.5c PER LB + 2% AD VAL 
COL 2—5c PER LB + 15% AD VAL 

HANDMADE PAPER NOT IMPREGNATED, NOT COATED, ETC 
COL 1—0.5c PER LB + 2.5% AD VAL 
COL 2—3c PER LB + 15% AD VAL 


HANDMADE PAPER IMPREGNATED, COATED, EMBOSSED, PRINTED, ETC. 

COL 1— 0.6c PER LB ♦ 5% AD VAL 
COL 2—3c PER LB + 25% AD VAL 

PAPER, CREPED OR PARTLY CREPED AS A SECONDARY CONVERTING PROCESS 
COL 1—lc PER LB + 2.5% AD VAL 
COL 2—6c PER LB + 15% AD VAL 
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NOTICES 


37253 


TSUS 
ITEM NO. 

253.20 

253.25 

253.30 

253.35 

253.40 

253.45 

254.09 

254.15 

254.18 

254.20 

254.30 

254.35 

254.40 

254.42 

254.44 


DESCRIPTION AND 
RATES OF DUTY 


CREPE PAPER EXC PPR CREPED AS A SECONDARY CONVERTING PROCESS 

COL 1—0.75c PER LB + 2% AD VAL 

COL 2—6c PER LB ♦ 15% AD VAL 

VEGETABLE PARCHMENT PAPER 

COL 1—0.5c PER LB + 1.5% AD VAL 

COL 2—3c PER LB + 15% AD VAL 

GREASEPROOF PAPER, IMITATION PARCHMENT PAPER INCL GLASSINE 

COL 1—0.5c PER LB + 2.5% AD VAL 

COL 2—3c PER LB + 15% AD VAL 

CLOTH-LINED OR REINFORCED PAPER 

COL 1—1C PER LB + 5% AD VAL 

COL 2—5c PER LB + 17% AD VAL 

PAPER COVERED W FLOCK, GELATIN, OR METAL SOLUTION AND W DESIGN, 
PATTERN ETC 

COL 1—2c PER LB + 4% AD VAL 
COL 2—5c PER LB + 20% AD VAL 

PAPER, COVERED WITH FLOCK, GELATIN OR METAL SOLUTION NES 
COL 1— lc PER LB + 4% AD VAL 
COL 2— 5c PER LB + 20% AD VAL 

BRISTOL BOARD, IMPREG, COATED, LINED, DECORATED, ETC, OV 18 LB/REAM 
COL 1—0.6c PER LB + 4% AD VAL 
COL 2—3c PER LB + 25% AD VAL 

CARBON PAPER, IMPREGNATED ETC, WEIGHING NOV 9 LB/REAM 
COL 1—lc PER LB + 3.5% AD VAL 
COL 2—6c PER LB + 20% AD VAL 

CARBON PAPER, IMPREGNATED ETC, WEIGHING OV 9 LB/REAM 
COL 1—0.8c PER LB + 2.5% AD VAL 
COL 2—5c PER LB + 15% AD VAL 

CELLULOSE WADDING, IMPREG, COATED, SURF-COL, PRINTED, ETC 
COL 1—2.5c PER LB + 3% AD VAL 
COL 2—6c PER LB + 15% AD VAL 

SIMPLEX DECAL PAPER, IMPREG, COATED, SURF-COL, ETC, NOT PRINTED 
COL 1—0.5c PER LB + 2% AD VAL 
COL 2—5c PER LB + 10% AD VAL 

DRAWING PAPER, IMPREG, COATED, RULED, LINED, ETC, OV 18 LB/REAM 
COL 1—0.4c PER LB + 4% AD VAL 
COL 2—3c PER LB + 25% AD VAL 

INDIA OR BIBLE PAPER, NOT LITHO PRINTED, NOV 9 LB/REAM 
COL 1—1.5c PER LB + 5% AD VAL 
COL 2—6c PER LB + 20% AD VAL 

INDIA OR BIBLE PAPER, NOT LITHO PRINTED, OV 9 BUT NOV 15 LB/REAM 
COL 1 —1.2c PER LB + 3.5% AD VAL 
COL 2—5C PER LB + 15% AD VAL 

INDIA OR BIBLE PAPER, NOT LITHO PRINTED, OV 15 BUT NOV 30.75 LB/REAM 
COL 1—0.5c PER LB + 1.5% AD VAL 
COL 2—4c PER LB + 15% AD VAL 
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37254 


NOTICES 


TSUS DESCRIPTION AND 

ITEM NO. RATES OF DUTY 


254.46 PRINTING PAPER, EXC INDIA OR BIBLE, IMPREG OR COATED, NOT LITHO 
PRINTED 

COL 1—lc PER LB + 2% AD VAL 
COL 2—5c PER LB + 15% AD VAL 

254.48 PRINTING PAPER NES, EXC INDIA OR BIBLE, NOT LITHO PRINTED 
COL 1—lc PER LB + 4% AD VAL 
COL 2—5c PER LB + 20% AD VAL 

254.50 PRINTING PAPER, LITHO PRINTED 
COL 1—6c PER LB 
COL 2—30c PER LB 

254.54 WAX OR PARAFFIN COATED OR IMPREGNATED PAPER 
COL 1—0.6c PER LB + 4% AD VAL 
COL 2—3c PER LB + 15% AD VAL 

254.56 WRITING PAPER, IMPREG, COATED ETC, NOT LITHO PRINTED, OV 18 LB/REAM 
COL 1—0.7c PER LB + 6% AD VAL 
COL 2—3c PER LB + 25% AD VAL 

254.58 WRITING PAPER IMPREG, COATED, ETC, LITHO PRINTED, OV 18 LB/REAM 
COL 1—6c PER LB 
COL 2—30c PER LB 

254.63 PAPER NSPF, NOT LITHO PRINTED, NOT IMPREG OR COATED, NOV 9 LB/REAM 
COL 1—0.6c PER LB + 3% AD VAL 
COL 2—6c PER LB + 20 % AD VAL 

254.65 PAPER, NSPF, NOT LITHO PRINTED, NOT IMPREG OR COATED, OV 9 BUT 
NOV 18 LB/REAM 

COL 1—0.5c PER LB + 2% AD VAL 
COL 2—5c PER LB + 15% AD VAL 

254.70 PAPER, NSPF, NOT LITHO PRINTED, NOT IMPREG OR COATED, OV 18 LB/REAM 
COL 1—1.5c PER LB +4% AD VAL 
COL 2—5c PER LB + 15% AD VAL 

254.75 GUMMED PAPER, IMPREG AND OR COATED, NOT LITHO PRINTED 
COL 1—1.2c PER LB 
COL 2—5c PER LB 

254.80 PAPER, IMPREGNATED AND OR COATED, NOT LITHO PRINTED, NOT GUMMED 
COL 1—lC PER LB + 2% AD VAL 
COL 2—5c PER LB + 15% AD VAL 

254.85 PAPER, NES, NOT LITHO PRINTED, IMPREGNATED OR COATED, NOT GUMMED 
COL 1—lc PER LB +4% AD VAL 
COL 2—5c PER LB + 15% AD VAL 

254.90 PAPER, NSPF, LITHOGRAPHICALLY PRINTED, NOV 0.020 INCH THICK 
COL 1—6c PER LB 
COL 2—30c PER LB 

254.95 PAPER, NSPF, LITHOGRAPHICALLY PRINTED, OV 0.020 INCH THICK 
COL 1—2.5c PER LB 
COL 2—8.75c PER LB 

256.20 WRITING PAPER, CORRES CARDS, OV 18 LB/REAM, NOT COLORED, EMBOSSED ETC 
COL 1— 0.7c PER LB + 5% AD VAL 
COL 2—3c PER LB + 20% AD VAL 
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NOTICES 


37255 


TSUS 

DESCRIPTION AND 


ITEM NO. 

RATES OF DUTY 


256.25 

WRITING PAPER, CORRES CARDS, OV 18 LB/REAM, SURFACE-COLORED, 
COL 1—0.7c PER LB + 7.5% AD VAL 

COL 2—3c PER LB + 30% AD VAL 

ETC 

256.48 

BOXES OF PAPER, PAPERBD, OR PAPIER-MACHE, COVERED OR LINED W 
PAPERS 

COL 1—lc PER LB + 2.5% AD VAL 

COL 2—5c PER LB + 20% AD VAL 

SPECIAL 

256.65 

PARALLEL PAPER TUBES FOR HOLDING THREAD OR YARN 

COL 1—0.2c PER LB + 4% AD VAL 

COL 2—lc PER LB + 25% AD VAL 


256.67 

TAPERED PAPER TUBES FOR HOLDING THREAD OR YARN 

COL 1--0.7C PER LB + 8% AD VAL 

COL 2—3c PER LB + 35% AD VAL 


256.80 

ARTICLES OF CELLULOSE WADDING, NSPF 

COL 1—2.5c PER LB + 3% AD VAL 



COL 2—6c PER LB + 15% AD VAL 


256.85 

ARTICLES, NSPF, OF PAPER, COATED, LINED, PARCHMENT ETC 

COL 1—lc PER LB + 5% AD VAL 

COL 2—5c PER LB + 20% AD VAL 


315.35 

ABACA CORDAGE STRANDED 3/16 OR OV BUT UND 3/4 IN DIAMETER 

COL 1—2c PER LB + 10% AD VAL 

COL 2—2c PER LB + 15% AD VAL 


315.40 

SISAL AND HENE CORDAGE STRAN 3/16 OR OV BUT UND 3/4 IN DIAMETER 

COL 1—lc PER LB + 7.5% AD VAL 

COL 2—2c PER LB + 15% AD VAL 

315.45 

OTH HARD FIB CORDAGE STRAN NES 3/16 OR OV BUT UND 3/4 IN 

COL 1—2c PER LB + 15% AD VAL 

COL 2—2c PER LB + 15% AD VAL 


315.50 

CORDACE OF ABACA 3/4 IN OR OVER IN DIAMETER STRANDED 

COL 1—2c PER LB 

COL 2—2c PER LB 


315.55 

CORDAGE, SISAL, HENEQN 0 BTH OVER 3/4 IN DIAMETER STRAN 

COL 1—lc PER LB 

COL 2—2c PER LB 


315.60 

CORDAGE HARD VEG-FIBER STRANDED OV 3/4 IN DIAMETER NES 

COL 1—2c PER LB 

COL 2—2c PER LB 


316.60 

CORDAGE OF MAN-MADE FIBER 

COL 1—12,5c PER LB + 15% AD VAL 

COL 2—45c PER LB + 65% AD VAL 


415.05 

BROMINE 



COL 1—5c PER LB 
COL 2--10c PER LB 
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37256 

NOTICES 

TSUS 

DESCRIPTION AND 

ITEM NO. 

RATES OF DUTY 

415.27 

IODINE RESUBLIMED 

COL 1—8c PER LB 

COL 2—10c PER LB 

415.35 

PHOSPHORUS 

COL 1—2c PER LB 

COL 2—8c PER LB 

416.05 

ARSENIC ACID 


COL 1—1.5c PER LB 

COL 2—3c PER LB 

416.10 

BORIC ACID 

COL 1—0.4c PER LB 

COL 2—lc PER LB 

416.30 

PHOSPHORIC ACID 

COL 1—0.8c PER LB 

COL 2—2c PER LB 

416.40 

TUNGSTIC ACID 

COL 1—21c PER LB ON TUNGSTEN CONTENT + 10% AD VAL 
COL 2—60c PER LB ON TUNGSTEN CONTENT + 40% AD VAL 

417.10 

ALUMINUM AMMONIUM SULFATE OR AMMONIA ALUM 

COL 1—0.15c PER LB 

COL 2—0.75c PER LB 

417.14 

POTASSIUM ALUMINUM SULFATE OR POTASH ALUM 

COL 1—0.3c PER LB 

COL 2—0.75c PER LB 

417.16 

ALUMINUM SULFATE 

COL 1—0.05c PER LB 

COL 2—0.375c PER LB 

417.22 

AMMONIA, LIQUID ANHYDROU 

COL 1--0.62c PER LB 

COL 2—2.5c PER LB 

417.24 

AMMONIUM CARBONATE AND BICARBONATE 

COL 1— 0.25c PER LB 

COL 2—2c PER LB 

417.26 

AMMONIUM CHLORIDE 

COL 1--0.26 PER LB 

COL 2--1.25c PER LB 

417.28 

AMMONIUM MOLYBDATE 

COL 1 —10c PER LB MOLYBDENUM CONTENT + 3% AD VAL 
COL 2—50c PER LB MOLYBDENUM CONTENT + 15% AD VAL 

417.30 

AMMONIUM NITRATE 

COL 1—0.25c PER LB 

COL 2—lc PER LB 

417.32 

AMMONIUM PERCHLORATE 

COL 1—0.5c PER LB 

COL 2—1.5c PER LB 


FEDERAL REGISTER, VOL 43, NO. 163—TUESDAY, AUGUST 22, 1978 










NOTICES 


37257 


TSUS 
ITEM NO. 

417.34 

417.40 

417.50 

417.52 

417.54 

417.70 

417.72 

417.74 

417.76 

417.78 

418.14 

418.24 

418.26 

418.30 

418.60 


DESCRIPTION AND 
RATES OF DUTY 


AMMONIUM PHOSPHATE, NOT FERTILIZER 
COL 1—0.3c PER LB 
COL 2—1.5c PER LB 
AMMONIUM TUNGSTATE 

COL 1—21c PER LB ON TUNGSTEN CONTENT + 10% AD VAL 

COL 2—60c PER LB ON TUNGSTEN CONTENT + 40% AD VAL 

ANTIMONY OXIDE 

COL 1—0.3c PER LB 

COL 2—2c PER LB 

ANTIMONY SULFIDE 

COL 1—0.25c PER LB + 6% AD VAL 

COL 2—lc PER LB + 25% AD VAL 

ANTIMONY COMPOUNDS NSPF 

COL 1—0.4c PER LB + 10% AD VAL 

COL 2—lc PER LB + 25% AD VAL 

BARIUM CHLORIDE 

COL 1—0.8c PER LB 

COL 2—2c PER LB 

BARIUM DIOXIDE 

COL 1—2.4c PER LB 

COL 2—6c PER LB 

BARIUM HYDROXIDE 

COL 1—0.6c PER LB 

COL 2—1.25c PER LB 

BARIUM NITRATE 

COL 1—0.5c PER LB 

COL 2—2C PER LB 

BARIUM OXIDE 

COL 1—lc PER LB 

COL 2—2.5c PER LB 

CALCIUM CARBIDE 

COL 1—0.21c PER LB 

COL 2—lc PER LB 

LIME CHLORINATED WITH NOT MORE THAN 40 PCT AVAIL CHLORINE 
COL 1--0.2C PER LB 
COL 2—0.3c PER LB 
CALCIUM MOLYBDATE 

COL 1—10c PER LB MOLYDBENUM CONTENT + 3% AD VAL 
COL 2—50c PER LB MOLYDBENUM CONTENT + 15% AD VAL 
CALCIUM TUNGSTATE 

COL 1—21c PER LB ON TUNGSTEN CONTENT + 10% AD VAL 

COL 2—60c PER LB ON TUNGSTEN CONTENT + 40% AD VAL 

COBALT OXIDE 

COL 1—1.2c PER LB 

COL 2—20c PER LB 
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37258 


NOTICES 


TSUS 

DESCRIPTION AND 

ITEM NO. 

RATES OF DUTY 

418.62 

COBALT SULFATE 

COL 1 — 1 -2c PER LB 

COL 2--10c PER LB 

418.72 

COPPER IODIDE, OTHER THAN CRUDE 

COL 1—0.637c PER LB + 5% AD VAL 

COL 2—3c PER LB + 252 AD VAL 

418.74 

COPPER OR CUPRIC OXIDE 

COL 1—0.637c PER LB + 5% AD VAL 

COL 2—3c PER LB + 25% AD VAL 

418.76 

COPPER SULFATE 

COL 1—1.3c PER LB ON COPPER CONTENT 

COL 2—4c PER LB ON COPPER CONTENT 

418.78 

COPPER COMPOUNDS NSPF 

COL 1—0.637c PER LB + 5% AD VAL 

COL 2—3c PER LB + 25% AD VAL 

419.00 

LEAD ARSENATE 

COL 1—1,2c PER LB 

COL 2—3c PER LB 

419.02 

LEAD NITRATE 

COL 1—0.7c PER LB 

COL 2—3c PER LB 

419.22 

MAGNESIUM CARBONATES PRECIPITATED 

COL 1—0.25c PER LB 

COL 2--1.5c PER LB 

419.24 

MAGNESIUM CHLORIDE, ANHYDROUS 

COL 1—0.5c PER LB 

COL 2—1c PER LB 

419.28 

MAGNESIUM CHLORIDE OTHER THAN ANHYDROUS 
COL 1—0.21c PER LB 

COL 2—0.625c PER LB 

419.32 

MAGNESIUM OXIDE OR CALCINED MAGNESIA 

COL 1—1c PER LB 

COL 2—7c PER LB 

419.34 

EPSOM SALTS 

COL 1--0.187c PER LB 

COL 2—.75c PER LB 

419.50 

MERCURIC CHLORIDE OR CORROSIVE SUBLIMATE 
COL 1—9c PER LB + 6% AD VAL 

COL 2—22c PER LB + 25% AD VAL 

419.52 

MERCUROUS CHLORIDE OR CALOMEL 

COL 1--9C PER LB + 6% AD VAL 

COL 2—22c PER LB + 25% AD VAL 

419.54 

MERCURY COMPOUNDS NES 

COL 1—9c PER LB + 6% AD VAL 

COL 2—22c PER LB + 25% AD VAL 
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37259 


TSUS DESCRIPTION AND 

ITEM NO. RATES OF DUTY 


419.60 

MOLYBDENUM COMPOUNDS 

COL 1—10c PER LB ON MOLYBDENUM CONTENT + 32 AD VAL 
COL 2—50c PER LB ON MOLYBDENUM CONTENT + 15% AD VAL 

419.80 

PHOSPHORUS OXYCHLORIDE 

COL 1—1.5c PER LB 

COL 2—6c PER LB 

419.82 

PHOSPHORUS TRICHLORIDE 

COL 1—3c PER LB 

COL 2—6c PER LB 

420.00 

POTASSIUM BICARBONATE 

COL 1—0.5c PER LB 

# 

COL 2—1.5c PER LB 

420.02 

POTASSIUM BROMIDE 

COL 1—2c PER LB 

COL 2--10c PER LB 

420.04 

POTASSIUM CARBONATE 

COL 1—0.3c PER LB 

COL 2—0.75c PER LB 

420.06 

POTASSIUM CHLORATE 

COL 1—0.75c PER LB 

COL 2--1.5c PER LB 

420.08 

POTASSIUM CHROMATE AND DICHROMATE 

COL 1 — 1. lc PER LB 

COL 2—2.25c PER LB 

420.14 

POTASSIUM FERRICYANIDE 

COL 1—1.8c PER LB 

COL 2—7c PER LB 

420.16 

POTASSIUM FERROCYANIDE 

COL 1—0.8c PER LB 

420.18 

COL 2—4c PER LB 

POTASSIUM HYDROXIDE OR CAUSTIC POTASH 

COL 1—0.15c PER LB 

COL 2—lc PER LB 

420.20 

POTASSIUM IODIDE 

COL 1 —12c PER LB 

COL 2—25c PER LB 

420.22 

POTASSIUM MOLYBDATE 

COL 1—10c PER LB MOLYBDENUM CONTENT ♦ 3% AD VAL 

COL 2—50c PER LB MOLYBDENUM CONTENT ♦ 152 AD VAL 

420.24 

POTASSIUM NITRATE 

COL 1—0.42c PER LB 

COL 2—lc PER LB 

420.26 

POTASSIUM PERCHLORATE 

COL 1—0.7c PER LB 

COL 2--1.5c PER LB 
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NOTICES 


TSUS DESCRIPTION AND 

ITEM NO. RATES OF DUTY 


420.28 

POTASSIUM PERMANGANATE 

420.32 

COL 1—3c PER LB 

COL 2—6c PER LB 

POTASSIUM TUNGSTATE 

COL 1—21c PER LB ON TUNGSTEN CONTENT + 10% AD VAL 

COL 2—60c PER LB ON TUNGSTEN CONTENT + 40% AD VAL 

420.70 

SODIUM ARSENATE 

420.78 

COL 1—0.4c PER LB 

COL 2—lc PER LB 

SODIUM BORATE, OTHER THAN CRUDE 

COL 1—0.06c PER LB 

420.82 

COL 2—0.125c PER LB 

SODIUM BROMIDE 

420.84 

COL 1—8c PER LB 

COL 2--10c PER LB 

SODIUM CARBONATE CALCINED OR SODA ASH 

420.86 

COL 1—0.12c PER LB 

COL 2—0.25c PER LB 

SODIUM CARBONATE, HYDRATED AND SESQUICARBONATE 

COL 1—0.2c PER LB 

COL 2—0.25c PER LB 

420.88 

SODIUM CHLORATE 

COL 1--0.37c PER LB 

COL 2—1.5c PER LB 

420.94 

SODIUM CHLORIDE OR SALT IN BULK 

420.98 

COL 1—0.8c PER 100 LB 

COL 2—7c PER 100 LB 

SODIUM CHROMATE AND DICHROMATE 

421.04 

COL 1--0.87c PER LB 

COL 2— 1.75c PER LB 

SODIUM FERROCYANIDE 

COL 1--0.45c PER LB 

COL 2—2c PER LB 

421.08 

SODIUM HYDROXIDE 

COL 1—0.2c PER LB 

421.10 

COL 2—0.50c PER LB 

SODIUM MOLYBDATE 

421.14 

COL 1 —10c PER LB MOLYBDENUM CONTENT + 3% AD VAL 

COL 2—50c PER LB MOLYBDENUM CONTENT + 15% AD VAL 
SODIUM NITRITE 

421.16 

COL 1 — 1.8c PER LB 

COL 2—4.5c PER LB 

SODIUM PHOSPHATE NOT OVER 45% WATER OF CRYSTALLIZATION 
COL 1—0.4c PER LB 

COL 2—1.5c PER LB 
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37261 


TSUS 
ITEM NO. 

421.18 

421.34 

421.36 

421.44 

421.46 

421.52 

421.54 

421.56 

422.40 

422.42 

422.72 

422.76 

423.86 

423.88 


DESCRIPTION AND 
RATES OF DUTY 


SODIUM PHOSPHATE OVER 45% WATER OF CRYSTALLIZATION 

COL 1—0.2c PER LB 

COL 2—0.75c PER LB 

SODIUM SILICATE 

COL 1—0.15c PER LB 

COL 2—0.375c PER LB 

SODIUM SILICOFLUORIDE 

COL 1—0.3c PER LB 

COL 2--1.5c PER LB 

SODIUM SULFATE, ANHYDROUS 

COL 1—40c PER TON 

COL 2—$3 PER TON 

SODIUM SULFATE, CRYSTALLIZED OR GLAUBERS SALT 

COL 1—80c PER TON 

COL 2—$1 PER TON 

SODIUM SULFIDE 

COL 1--0.37c PER LB 

COL 2—0.75c PER LB 

SODIUM SULFITE, BISULFITE, METABISULFITE AND THIOSULFATE 
COL 1—0.15c PER LB 
COL 2—0.375c PER LB 
SODIUM TUNGSTATE 


COL 

1—21c 

PER 

LB 

ON 

TUNGSTEN 

CONTENT 

4* 

10% 

AD 

VAL 

COL 

2—60c 

PER 

LB 

ON 

TUNGSTEN 

CONTENT 

+ 

40% 

AD 

VAL 

TUNGSTEN CARBIDE 








COL 

1—21c 

PER 

LB 

ON 

TUNGSTEN 

CONTENT 

+ 

12.: 

5% AD VAL 

COL 

2—60c 

PER 

LB 

ON 

TUNGSTEN 

CONTENT 

+ 

50% 

AD 

VAL 

TUNGSTEN COMPOUNDS, NES 






COL 

1—21c 

PER 

LB 

ON 

TUNGSTEN 

CONTENT 

♦ 

10% 

AD 

VAL 

COL 

2—60c 

PER 

LB 

ON 

TUNGSTEN 

CONTENT 

♦ 

40% 

AD 

VAL 


ZINC CHLORIDE 
COL 1—0.5c PER LB 
COL 2—1.3c PER LB 
ZINC SULFATE 
COL 1—0.24c PER LB 
COL 2—0.75c PER LB 

MIXTURES OF INORGANIC COMPOUNDS, CHIEF VALUE MERCURY 
COL 1—9c PER LB + 6% AD VAL 
COL 2—22c PER LB + 25% AD VAL 

MIXTURES OF INORGANIC COMPOUNDS, CHIEF VALUE MOLYBDENUM 
COL 1—10c PER LB MOLYBDENUM CONTENT * 3% AD VAL 
COL 2—50c PER LB MOLYBDENUM CONTENT + 15% AD VAL 
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NOTICES 

TSUS 

ITEM NO. 

DESCRIPTION AND 

RATES OF DUTY 

423.92 

MIXTURES OF INORGANIC COMPOUNDS, CHIEF VALUE TUNGSTEN 
COL 1 — 21c PER LB ON TUNGSTEN CONTENT + 10% AD VAL 

COL 2 — 60c PER LB ON TUNGSTEN CONTENT + 40% AD VAL 

425.00 

ACRYLONITRILE 

COL 1—1.25c PER LB + 6% AD VAL 

COL 2—6c PER LB + 30% AD VAL 

425.02 

ALDEHYDE AMMONIA 

COL 1—1.5c PER LB + 7.5% AD VAL 

COL 2—6c PER LB + 30% AD VAL 

425.12 

DIETHANOLAMINE, MONOETHANOLAMINE, TRIETHANOLAMINE 

COL 1—1.5c PER LB + 7.5% AD VAL 

COL 2—6c PER LB + 30% AD VAL 

425.14 

ETHYLENEDIAMINE - 

COL 1—1.5c PER LB + 7.5% AD VAL 

COL 2—6c PER LB + 30% AD VAL 

425.18 

HEXAMETHYLENETETRAMINE 

425.38 

COL 1—2.2C PER LB 

COL 2—lie PER LB 

N-VINYL-2-PYRROLIDONE, MONOMER AND POLYMER 

COL 1—1.5c PER LB + 7.5% AD VAL 

COL 2 — 6c PER LB + 30% AD VAL 

425.52 

NITROGENOUS COMPOUNDS NSPF 

COL 1 — 1.5c PER LB + 7.5% AD VAL 

COL 2—6c PER LB + 30% AD VAL 

425.70 

ACETIC ACID 

COL 1—0.265c PER LB 

COL 2—2c PER LB 

425.72 

> 

CHLOROACETIC ACID 

COL 1 — 0.6c PER LB 

COL 2—5c PER LB 

425.74 

CITRIC ACID 

425.76 

COL 1 — 4.2c PER LB 

COL 2 — 17c PER LB 

FORMIC ACID 

425.78 

COL 1 — 1.2c PER LB 

COL 2 — 3c PER LB 

GALLIC ACID 

425.86 

COL 1 — 3c PER LB 

COL 2 — 6c PER LB 

OXALIC ACID 

425.88 

COL 1 — 1.9c PER LB 

COL 2 — 6c PER LB 

PYROGALLIC ACID 

COL 1 — 9c PER LB 

COL 2--12c PER LB 
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37263 


TSUS 
ITEM NO. 

425.94 

426.00 

426.10 

426.12 

426.14 

426.28 

426.32 

426.34 

426.36 

426.42 

426.56 

426.72 

426.76 

426.77 

426.78 


DESCRIPTION AND 
RATES OF DUTY 


TARTARIC ACID 
COL l —3c PER LB 
COL 2—8c PER LB 
ACETIC ANHYDRIDE 
COL 1—0.75c PER LB 
COL 2—3.5c PER LB 
CALCIUM ACETATE, CRUDE 
COL 1—0.2c PER LB 
COL 2—lc PER LB 
CALCIUM CITRATE 
COL 1—1.7c PER LB 
COL 2—7c PER LB . 

CALCIUM OXALATE 

COL 1—3.2c PER LB 

COL 2—A C PER LB 

COPPER ACETATE AND SUBACETATE 

COL 1—1.35c PER LB ON COPPER CONTENT 

COL 2—4c PER LB ON COPPER CONTENT 

COPPER NAPHTHENATE 

COL 1—0.6c PER LB + 5% AD VAL 

COL 2—3c PER LB + 25% AD VAL 

ORGANIC COPPER SALTS NSPF 

COL 1—0.6c PER LB + 5% AD VAL 

COL 2—3c PER LB + 25% AD VAL 

LEAD ACETATE 

COL 1—lc PER LB 

COL 2—2.5c PER LB 

LEAD RESINATE 

COL 1 — 1.2c PER LB 

COL 2—3c PER LB 

ORGANIC MERCURIAL SALTS 

COL 1—9c PER LB ♦ 6% AD VAL 

COL 2—22c PER LB ♦ 25% AD VAL 

TARTAR EMETIC OR POTASSIUM- ANTIMONY TARTRATE 

COL 1—3c PER LB 

COL 2—6c PER LB 

CREAM OF TARTAR 

COL 1—3.125c PER LB 

COL 2—5c PER LB 

POTASSIUM BITARTRATE 90% OR MORE BY WEICHT 

COL 1—1.2c PER LB 

COL 2—5c PER LB 

POTASSIUM CITRATE 

COL 1 —7c PER LB 

COL 2—14c PER LB 
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NOTICES 


TSUS DESCRIPTION AND 

ITEM NO. RATES OF DUTY 


427.82 CROTONYL ALCOHOL 

COL 1 —1.5c PER LB + 7.52 AD VAL 
COL 2—6c PER LB + 302 AD VAL 
427.88 ETHYL ALCOHOL FOR NONBEVERAGE PURPOSES 

COL 1—3c PER LB 
COL 2—15c PER LB 
427.92 FUSEL OIL 

COL 1—1.5c PER LB 
COL 2—6c PER LB 
427.94 HEXYL ALCOHOL 

COL 1—1.5c PER LB 
COL 2—6c PER LB 

427.97 OTHER METHYL ALCOHOL NES 

COL 1—7.6c PER GAL 
COL 2--18c PER GAL 
428.04 PROPARGYL ALCOHOL 

COL 1—1.5c PER LB + 7.52 AD VAL 
COL 2—6c PER LB + 302 AD VAL 
428.06 PROPYL ALCOHOL 

COL 1—1.5c PER LB 
COL 2—6c PER LB 
428.20 BUTYLENE CHLOROHYDRIN 

COL 1—1.5c PER LB + 7.52 AD VAL 
COL 2—6c PER LB + 302 AD VAL 
428.22 ETHYLENE CHLOROHYDRIN 

COL 1—1.5c PER LB + 7.52 AD VAL 
COL 2—6c PER LB + 302 AD VAL 
428.24 PROPYLENE CHLOROHYDRIN 

COL 1—1.5c PER LB + 7.52 AD VAL 
COL 2—6c PER LB + 302 AD VAL 
428.26 HALOHYDRINS NSPF 

COL 1—1.5c PER LB + 7.52 AD VAL 
COL 2—6c PER LB + 302 AD VAL 
428.30 BUTYLENE AND PROPYLENE GLYCOL 

COL 1—1.5c PER LB + 7.52 AD VAL 
COL 2—6c PER LB + 302 AD VAL 
428.34 ETHYLENE GLYCOL 

COL 1—1.5c PER LB + 7.52 AD VAL 
COL 2—6c PER LB + 302 AD VAL 

428.46 ALCOHOLS, POLYHYDRIC AND ESTERS, ETHERS, ETC, NSPF 

COL 1—1.5c PER LB + 7.52 AD VAL 
COL 2—6c PER LB + 302 AD VAL 
428.50 AMYL ACETATE 

COL 1—lc PER LB 
COL 2—7c PER LB 
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NOTICES 


37265 


TSUS 
ITEM NO. 

426.82 

426.94 

426.98 

427.02 

427.40 

427.42 

427.44 

427.46 

427.48 

427.54 

427.56 

427.58 

427.70 

427.72 

427.74 


DESCRIPTION AND 
RATES OF DUTY 


+ 7.5% AD VAL 
30% AD VAL 


POTASSIUM SODIUM TARTRATE OR ROCHELLE SALTS 

COL 1—2.5c PER LB 

COL 2—5c PER LB 

SODIUM CITRATE 

COL 1—6c PER LB 

COL 2—12c PER LB 

SODIUM FORMATE 

COL 1—lc PER LB 

COL 2—2c PER LB 

SODIUM OXALATE 

COL 1—1.2c PER LB 

COL 2—2.5c PER LB 

ACETALDEHYDE • 

COL 1—1.5c PER LB 
COL 2—6c PER LB + 

ALDOL OR ACETALDOL 
COL 1—1.5c PER LB + 7.5% AD VAL 
COL 2—6c PER LB + 30% AD VAL 
BUTYRALDEHYDE 
COL 1—1.5c PER LB 
COL 2—6c PER LB + 

CROTONALDEHYDE 
COL 1 —1.5c PER LB 
COL 2—6c PER LB + 

FORMALDEHYDE INCLUDING SOLUTIONS 
COL 1—0.43c PER LB 
COL 2—1.75c PER LB 
PARACETALDEHYDE 

COL 1—1.5c PER LB + 7.5% AD VAL 

COL 2-6c PER LB + 30% AD VAL 

PARAFORMALDEHYDE 
COL 1—2c PER LB 
COL 2—8c PER LB 
ALDEHYDES NSPF 


+ 7.5% AD VAL 
30% AD VAL 

+ 7.5% AD VAL 
30% AD VAL 


COL 1 — 1.5c PER LB + 7.5% AD VAL 
COL 2—6c PER LB + 30% AD VAL 
ALLYL ALCOHOL 

COL 1—1.5c PER LB + 7.5% AD VAL 

COL 2—6c PER LB + 30% AD VAL 

AMYL ALCOHOL 

COL 1—2.4c PER LB 

COL 2—6c PER LB 

BUTYL ALCOHOL 

COL 1 — 1.2c PER LB 

COL 2—6c PER LB 


•» 
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NOTICES 


TSUS 

DESCRIPTION AND 

ITEM NO. 

RATES OF DUTY 

428.52 

BUTYL ACETATE 

COL 1—2.8c PER LB 

COL 2—7c PER LB 

428.58 

ETHYL ACETATE 

COL 1— 0.75c PER LB 

COL 2—3c PER LB 

428.68 

VINYL ACETATE 

COL 1—0.6c PER LB + 3% AD VAL 

COL 2—6c PER LB + 30% AD VAL 

428.80 

BUTYLENE OXIDE 

COL 1—1.5c PER- LB + 7% AD VAL 

COL 2—6c PER LB + 30% AD VAL 

428.84 

ETHYLENE OXIDE 

COL 1 — 1.5c PER LB + 7% AD VAL 

COL 2—6c PER LB + 30% AD VAL 

428.86 

PROPYLENE OXIDE 

COL 1—1.5c PER LB + 7% AD VAL 

COL 2—6c PER LB + 30% AD VAL 

428.88 

EXPOXIDES AND HALOGENATED EPOXIDES NSPF 

COL 1—1.5c PER LB + 7% AD VAL 

COL 2—6c PER LB + 30% AD VAL 

428.90 

ETHYL ETHER 

COL 1—lc PER LB 

COL 2—4c PER LB 

428.94 

VINYL ETHER 

COL 1 —1.2c PER LB + 6% AD VAL 

COL 2—6c PER LB + 30% AD*VAL 

428.96 

ETHERS OF MONOHYDRIC ALCOHOLS NSPF 

COL 1 —1.5c PER LB + 7.5% AD VAL 

COL 2—6c PER LB + 30% AD VAL 

429.00 

ACETALS 

COL 1—1.5c PER LB + 7.5% AD VAL 

COL 2—6c PER LB + 30% AD VAL 

429.20 

BUTYLENE, ETHYLENE AND PROPYLENE DICHLORIDE 
COL 1—1.5c PER LB + 7.5% AD VAL 

COL 2—6c PER LB + 30% AD VAL 

429.22 

CARBON TETRACHLORIDE 

COL 1—0.32c PER LB 

COL 2—lc PER LB 

429.24 

CHLOROFORM 

COL 1—2c PER LB 

COL 2--4c PER LB 

429.26 

ETHYL CHLORIDE 

COL 1—6c PER LB 

COL 2—15c PER LB 
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NOTICES 


37267 


TSUS 
ITEM NO. 

429.28 

429.44 

429.46 

429.47 

437.02 

437.64 

437.68 

437.69 

445.05 

445.10 

445.15 

445.20 

445.25 

445.30 


DESCRIPTION AND 
RATES OF DOTY 


ETHYLENE DIBROMIDE 
COL 1—1.2c PER LB + 6% AD VAL 
COL 2—6c PER LB + 30Z AD VAL 
VINYL CHLORIDE 

COL 1—1.25c PER LB + 6% AD VAL 

COL 2—6c PER LB + 30% AD VAL 

VINYLIDENE CHLORIDE 

COL 1—1.25c PER LB + 6% AD VAL 

COL 2—6c PER LB + 301 AD VAL 

CHLORINATED HYDROCARBONS 

COL 1—1.5c PER LB + 7.5% AD VAL 

COL 2—6c PER LB + 30% AD VAL 

CAFFEINE 

COL 1—25c PER LB 
COL 2—$1.25 PER LB 
MENTHOL 

COL 1—17c PER LB 
COL 2—50c PER LB 

TANNIC ACID 50% OR MORE BY WT AS SPEC NATION FORMULARY, XI 
COL 1—4.5c PER LB 
COL 2--18c PER LB 

TANNIC ACID 50% OR OVER BY WEIGHT NSPF 
COL 1—4c PER LB 
COL 2—11c PER LB 

ACRYLIC AND METHACRYLIC ACID RESINS 
COL 1—1.3c PER LB + 10% AD VAL 
COL 2—4c PER LB + 30% AD VAL 
ACRYLONITRILE RESINS 
COL 1—1.3c PER LB + 10% AD VAL 
COL 2—4c PER LB + 30% AD VAL 
ALLYL RESINS 

COL 1—1.3c PER LB ♦ 10% AD VAL 

COL 2—4c PER LB + 30% AD VAL 

CELLULOSE ACETATE 

COL 1—6c PER LB 

COL 2—50c PER LB 

CELLULOSE PLASTIC MATERIALS NES 

COL 1—9.7c PER LB 

COL 2—40c PER LB 

POLYETHYLENE RESINS 

COL 1—1.3c PER LB + 10% AD VAL 

COL 2—4c PER LB + 30% AD VAL 
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NOTICES 


TSUS 
ITEM NO. 

445.35 

445.40 

445.45 

445.50 

445.75 

460.85 

460.90 

472.06 

472.10 

472.12 

472.14 

472.22 

472.30 

472.40 


DESCRIPTION AND 
RATES OF DUTY 


UREA AND AMINO RESINS INCLUDING MELAMINE 
COL 1—-1.3c PER LB + 10% AD VAL 
COL 2—4c PER LB + 30% AD VAL 

POLYVINYL ACETATE AND VINYL RESINS 50c AND OVER VINYL ACETATE 

COL 1—0.6c PER LB +3% AD VAL 

COL 2—4c PER LB + 30% AD VAL 

VINYL RESINS NES 

COL 1—1.25c PER LB + 3% AD VAL 

COL 2—4c PER LB + 30% AD VAL 

SYNTHETIC PLASTICS MATERIALS NSPF 

COL 1—1.3c PER LB +10% AD VAL 

COL 2—4c PER'LB + 30% AD VAL 

ARTIFICIAL MIXTURES OF TWO OR MORE SYNTH PLASTICS MATERIAL 
COL 1—VARIOUS 
COL 2—VARIOUS 

AROMATIC OR ODORIFEROUS SUBSTANCES, ARTIFICIALLY MIXED 
COL 1—8c PER LB + 6% AD VAL 
COL 2—40c PER LB + 50% AD VAL 

AROMATIC AND ODORIFEROUS SUBSTANCES, OVER 10% ALCOHOL 

COL 1—8c PER LB + 7.5% AD VAL 

COL 2—40c PER LB + 75% AD VAL 

BARIUM CARBONATE, PRECIPITATED 

COL 1—0.6c PER LB 

COL 2--1.5c PER LB 

NATURAL BARIUM SULFATE OR BARYTES, CRUDE 
COL 1—$1.27 PER TON 
COL 2—$4 PER TON 

NATURAL BARIUM SULFATE OR BARYTES, GROUND 
COL 1—$3.25 PER TON 
COL 2—$7.50 PER TON 

BARIUM SULFATE PRECIPITATED (BLANC FIXE) 

COL 1—0.3c PER LB 
COL 2—1.25c PER LB 
NATURAL CHALK WHITING 
COL 1—0.05c PER LB 
COL 2—0.4c PER LB 

CALCIUM SULFATE PRECIPITATED AND SATIN WHITE 
COL 1—0.4c PER LB 
COL 2—0.5c PER LB 

OCHERS, CRUDE OR WASHED BUT NOT GROUND 
COL 1—0.06c PER LB 
COL 2—0.375c PER LB 
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37269 


TSUS 
ITEM NO. 

472.42 

472.44 

472.48 

473.24 

473.28 

473.32 

473.36 

473.38 

473.46 

473.48 

473.52 

473.54 

473.56 

473.60 


DESCRIPTION AND 
RATES OF DUTY 


SIENNAS, CRUDE, UNGROUND 
COL I--0.03c PER LB 
COL 2—0.125c PER LB 
SIENNAS, WASHED NOT GROUND 
COL 1—0.lc PER LB 
COL 2—0.375c PER LB 
UMBERS, WASHED NOT GROUND 
COL 1—0.09c PER LB 
COL 2—0.375c PER LB 
CUPROUS OXIDE 

COL 1—0.6c PER LB + 7.5% AD VAL 

COL 2—3c PER LB + 35% AD VAL 

FERRICYANIDE AND FERROCYANIDE BLUES 

COL 1—2.7c PER LB 

COL 2—8c PER LB 

NATURAL OCHERS, GROUND 

COL 1—0.06c PER LB 

COL 2—0.375c PER LB 

NATURAL SIENNAS GROUND 

COL 1--0.1C PER LB 

COL 2—0.375c PER LB 

NATURAL UMBERS GROUND 

COL 1—0.09c PER LB 

COL 2—0.375c PER LB 

LEADED ZINC OXIDE NOT OVER 25% LEAD, DRY 
COL 1—0.45c PER LB 
COL 2—1.75c PER LB 

LEADED ZINC OXIDE, NOT OVER 25% LEAD, WITH OIL OR WATER 
COL 1—0.8c PER LB 
COL 2—2.25c PER LB 
LITHARGE 

COL 1—1.25c PER LB 
COL 2—2.50c PER LB 
ORANGE MINERAL 
COL 1 —lc PER LB 
COL 2—3c PER LB 
RED LEAD 

COL 1—1.875c PER LB 
COL 2—2.75c PER LB 
WHITE LEAD BASIC CARBONATE 
COL 1—0.8c PER LB 
COL 2—2.5c PER LB 
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NOTICES 


TSUS 
ITEM NO. 


DESCRIPTION AND 
RATES OF DUTY 


473.66 

473.72 

* 

473.74 

473.76 

473.78 

473.80 

473.84 

490.30 

490.32 

490.40 

490.42 

490.44 

490.46 

490.65 

490.90 


VERMILION REDS 
COL 1—24c PER LB 
COL 2—35c PER LB 

LITHOPONE CONTAINING UNDER 30Z ZINC SULFIDE 
COL I—0.43c PER LB 
COL 2—1.75c PER LB 

LITHOPONE CONTAINING 30Z OR MORE ZINC SULFIDE 

COL 1—0.43c PER LB + 3.5Z AD VAL 

COL 2—1.75c PER LB + 15% AD VAL 

ZINC OXIDE DRY, NO LEAD 

COL 1—0.6c PER LB 

COL 2—1.75c PER LB 

ZINC OXIDE NOT CONTAINING LEAD GROUND WITH OIL OR WATER 

COL 1—1C PER LB 

COL 2—2.25c PER LB 

ZINC SULFIDE 

COL 1—1.2c PER LB 

COL 2—3c PER LB 

ULTRAMARINE BLUE AND BLUES CONTAINING ULTRAMARINE 

COL 1 —lC PER LB 

COL 2—4c PER LB 

LITHIUM STEARATE 

COL 1—0.7c PER LB + 5Z AD VAL 

COL 2—3c PER LB + 25Z AD VAL 

FATTY SALTS OF ANIMAL ORIGIN NSPF 

COL 1—0.7c PER LB + 5Z AD VAL 

COL 2—3c PER LB + 25Z AD VAL 

COBALT LINOLEATE 

COL 1—3.6c PER LB 

COL 2—14.5c PER LB 

LEAD LINOLEATE 

COL 1—lc PER LB + 7.5Z AD VAL 

COL 2—4.5c PER LB + 30Z AD VAL 

FATTY SALTS, DERIVED FROM LINSEED OIL, NSPF 

COL 1 — 1. lc PER LB + 5Z AD VAL 

COL 2—4.5c PER LB + 25Z AD VAL 

FATTY SALTS FROM HEMPSEED, KAPOK, RAPESEED, SESAME ETC OIL 

COL 1—lc PER LB + 5Z AD VAL 

COL 2—4.5c PER LB + 25Z AD VAL 

OLEYL ALCOHOL OF ANIMAL OR VEGETABLE ORIGIN 

COL 1—1.2c PER LB + 6Z AD VAL 

COL 2—6c PER LB + 30Z AD VAL 

FATTY ESTERS OF ANIMAL ORIGIN 

COL 1—0.3c PER LB +5Z AD VAL 

COL 2—1.5c PER LB + 25Z AD VAL 
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37271 


TSUS DESCRIPTION AND 


ITEM NO. 

RATES OF DUTY 

493.20 

NATURAL CAMPHOR, CRUDE 

COL 1—0.4c PER LB 

493.21 

COL 2—lc PER LB 

NATURAL CAMPHOR, ADVANCED 

COL 1—2.4c PER LB 

COL 2—5c PER LB 

493.22 

SYNTHETIC CAMPHOR 

COL 1—2.5c PER LB 

522.21 

COL 2—5c PER LB 

FLUORSPAR CONTAINING OVER 97% BY WEIGHT OF CALCIUM FLOURIDE 

COL 1—$2.10 PER TON 

522.24 

COL 2—$5.60 PER TON 

FLOURSPAR CONTAINING NOV 97% BY WEIGHT OF CALCIUM FLOURIDE 

COL 1—$8.40 PER TON 

543.21 

COL 2--$8.40 PER TON 

ORDINARY GLASS, NO WIRE NET, NOV 15/32 IN TK, 2-2/3 SQ FT 

COL 1—1.7c PER SQ FT 

543.23 

COL 2--12.5c PER SQ FT 

ORDINARY GLASS, NO WIRE NET, NOV 15/32 IN TK, 2-2/3-7 SQ FT 

COL 1—2.5c PER SQ FT / 

543.27 

COL 2—17.25c PER SQ FT 

ORDINARY GLASS, NO WIRE NET, NOV 15/32 IN THICK, OV 7 SQ FT 

COL 1—2,8c PER SQ FT 

543.61 

COL 2—19.75c PER SQ FT 

COLORED OR SPECIAL GLASS, NOV 15/32 IN TH AREA NOV 2-2/3 SFT 

COL 1—1.7c PER SQ FT + 1% AD VAL 

543.63 

COL 2—12.5c PER SQ FT + 5% AD VAL 

COLORED OR SPECIAL GLASS NOV 15/32 IN TH, AREA 2-2/3-7 SFT 

543.67 

COL 1—2.5c PER SQ FT + 1% AD VAL 

COL 2—17.25c PER SQ FT + 5% AD VAL 

COLORED OR SPECIAL GLASS NOV 15/32 IN TK, AREA OV 7 SQ FT 

COL 1—2.8c PER SQ FT + 1% AD VAL 

601.27 

COL 2—19.75c PER SQ FT + 5% AD VAL 

MANGANESE ORE OV 10 PCT BY WGT MANGANESE 

601.33 

COL 1--0.12c PER LB ON MANGANESE CONT 

COL 2—lc PER LB ON MANGANESE CONT 

MOLYBDENUM ORE 

601.54 

COL 1—12c PER LB ON MOLYBDENUM CONT 

COL 2—35c PER LB ON MOLYBDENUM CONT 

TUNGSTEN ORE 

602.10 

COL 1—25c PER LB ON TUNGSTEN CONT 

COL 2—50c PER LB ON TUNGSTEN CONT 

ALL LEAD-BEARING ORES 

COL 1—0.75c PER LB ON PB CONTENT 

COL 2—1.5c PER LB ON PB CONTENT 


FEDERAL REGISTER. VOL 43. NO. 163—TUESOAY, AUGUST 23. 197S 
















37272 


NOTICES 


TSUS 
ITEM NO. 

602.20 

602.28 

602.30 

603.10 

603.15 

603.25 

603.30 

603.40 

603.45 

603.49 

603.50 

603.54 

603.55 

607.01 

607.02 


DESCRIPTION AND 
RATES OF DOTY 


ALL ZINC-BEARING ORES 

COL 1—0.67c PER LB ON ZN CONTENT 

COL 2—1.67c PER LB ON ZN CONTENT 

COPPER BEARING ORES WHEN COPPER IS BELOW 24c PER LB 

COL 1—lc PER LB ON COPPER CONTENT 

COL 2—4c PER LB ON COPPER CONTENT 

ALL COPPER-BEARING ORES, NES 

COL 1—0.8c PER LB ON CU CONTENT 

COL 2—4c PER LB ON CU CONTENT 

ANTIMONY, NEEDLE OR LIQUATED 

COL 1— 0.1c PER LB 

COL 2— 0.25c PER LB 

FERROUS SCALE 

COL 1—37c PER TON 

COL 2—75c PER TON 

LEAD DROSS 

COL 1—1.0625 c PER LB ON PB CONTENT 
COL 2—2.125c PER LB ON PB CONTENT 
ZINC DROSS A SKIMMINGS 
COL 1—0.75c PER LB 
COL 2—1.5c PER LB 
MATERIALS CV MOLYBDENUM 
COL l—10c LB MOLYB CONTENT + 32 AD VAL 
COL 2—50c PER LB ON MOLYB CONTENT + 152 AD VAL 
MATERIALS CHIEF VALUE TUNGSTEN 
COL 1—21c LB TUNGSTEN CONTENT + 102 AD VAL 
COL 2—60c PER LB TUNGSTEN CONTENT + 402 AD VAL 
MATERIALS NES CONT OV 102 COPPER, LEAD, ZINC, IF COPPER BELOW 24c 
PER LB 

COL 1—lc/LB CU + 0.75C/LB PB + 0.67c/LB ZN 
COL 2—4c/LB CU + 1.5c/LB PB + 1.67c/LB ZN 

MATERIALS CONT OV 102 COPPER, LEAD, ZINC - TREATED AT COPPER, LEAD, 
ZINC PLANT 

COL 1—0.8c/LB CU + 0.75c/LB PB + 0.67c/LB ZN 
COL 2—4c/LB CU + 1.5c/LB PB + 1.67c/LB ZN 

MATERIALS NES CONT PRECIOUS METAL IF COPPER IS BELOW 24c PER LB 
COL 1—lc/LB CU + 0.75C/LB PB + 0.67c/LB ZN 
COL 2—4c/LB CU + 1.5c/LB PB + 1.67c/LB ZN 

MATERIALS CONT OV 5 TOZ GOLD PER S TON OR OV 100 TOZ PRECIOUS METALS 
STN 

COL 1--0.8c/LB CU + 0.75c/LB PB + 0.67c/LB ZN 

COL 2—4c/LB CU + 1.5C/LB PB + 1.67c/LB ZN 

IRON OR STEEL PRODUCTS CONT OV .2 PCT WGT CHROMIUM 

COL 1—ADD DUTY 0.75c LB ON CR CONT EXCESS .22 

COL 2—ADD DUTY 3c LB ON CR CONT EXCESS .22 

IRON OR STEEL PRODUCTS CONT OV .1 PCT WGT MOLYBDENUM 

COL 1—ADD DUTY 17.5c LB ON MO CONT EXCESS .12 

COL 2—ADD DUTY 65c LB ON MO CONT EXCESS .12 
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TSUS 
ITEM NO 

607.03 

607.04 

607.18 

607.20 

607.21 

607.31 

607.35 

607.36 

607.37 

607.40 

607.51 

607.52 

607.53 

607.57 

607.65 

608.04 


NOTICES 

DESCRIPTION AND 
RATES OF DUTY 


IRON OR STEEL PRODUCTS CONT OV .1 PCT WGT TUNGSTEN 
COL 1—ADD DUTY 25c LB ON W CONT EXCESS .3% 

COL 2—ADD DUTY 72c LB ON W CONT EXCESS .3% 

IRON OR STEEL PRODUCTS CONT OV .1 PCT WGT VANADIUM 
COL 1—ADD DUTY 20c LB ON V CONT EXCESS .1% 

COL 2—ADD DUTY $1 LB ON V CONT EXCESS .1% 

PIG IRON AND CAST IRON CONTAINING DUTIABLE ALLOY 
COL 1—28c PER TON + ADD DUTIES 
COL 2—$1.125 PER TON + ADD DUTIES 
SPIEGELEISEN NT CONTAINING DUTIABLE ALLOYS 
COL 1—75c PER TON 
COL 2—75c PER TON 

SPIEGELEISEN CONTAINING DUTIABLE ALLOYS 

COL 1—75c PER TON + ADDITIONAL DUTIES 

COL 2—75c PER TON + ADDITIONAL DUTIES 

FERROCHROMIUM CONTAINING OVER 3Z CARBON 

COL 1—0.625c PER LB ON CHROMIUM CONTENT 

COL 2—-2.5c PER LB ON CHROMIUM CONTENT 

FERROMANGANESE CONTAINING NOT OVER 1Z CARBON 

COL 1—0.3c PER LB MANG CONT + 2Z AD VAL 

COL 2—1.875c PER LB MANG CONT + 15Z AD VAL 

FERROMANGANESE CONTAINING OVER 1Z BUT NOT OVER 4Z CARBON 

COL 1—0.46c PER LB ON MANGANESE CONTENT 

COL 2—1.875c PER LB ON MANGANESE CONTENT 

FERROMANGANESE CONTAINING OVER 4Z CARBON 

COL 1—0.3cPER LB ON MANGANESE CONTENT 

COL 2—1.875c PER LB ON MANGANESE CONTENT 

FERROMOLYBDENUM 

COL 1—10c PER LB ON MOLYB CONT + 3Z AD VAL 
COL 2—50c PER LB ON MOLYB CONT + 15Z AD VAL 
FERROSILICON, OVER 60Z NOT OVER 80Z SILICON 
COL 1—0.5c PER LB ON SILICON CONTENT 
COL 2—3c PER LB ON SILICON CONTENT 
FERROSILICON, OVER 80Z NOT OVER 90Z SILICON 
COL 1—lc PER LB ON SILICON CONTENT 
COL 2—4c PER LB ON SILICON CONTENT 
FERROSILICON CONTAINING OVER 90Z SILICON 
COL 1—2c PER LB ON SILICON CONTENT 
COL 2—8c PER LB ON SILICON CONTENT 
FERROSILICON MANGANESE 

COL 1—0.46c PER LB ON MANG CONT + 3.5Z AD VAL 
COL 2—1.875c PER LB ON MANG CONT + 15Z AD VAL 
FERROTUNGSTEN AND FERROSILICON TUNGSTEN 
COL 1—21c PER LB ON TUNG CONT + 6Z AD VAL 
COL 2—60c PER LB ON TUNG CONT + 25Z AD VAL 
GRANULAR OR SPONGE IRON CONT DUTIABLE ALLOY 
COL 1—31c PER TON + ADDITIONAL DUTIES 
COL 2—$2.25 PER TON + ADDITIONAL DUTIES 
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NOTICES 


TSUS 
ITEM NO. 

608.05 

608.06 

608.10 

608.18 

608.27 

608.30 

608.32 

608.42 

608.52 

608.60 

608.62 

608.70 

608.71 

608.73 

608.75 


DESCRIPTION AND 
RATES OF DUTY 


IRON A STEEL POWDERS OTHER THAN ALLOY IRON OR STEEL 

COL 1—0.3c PER LB 

COL 2—0.75c PER LB 

STAINLESS STEEL POWDERS 

COL 1—0.3c PER LB 

COL 2—0.75c PER LB 

GRIT AND SHOT INCL WIRE PELLET OF IRON OR STEEL 
COL 1—0.3c PER LB 
COL 2—0.75c PER LB 

INGOTS, BLOOMS, SLABS, SHEET BARS OF ALLOY IRON OR STEEL 

COL 1—8% AD VAL + ADDITIONAL DUTIES 

COL 2—28% AD VAL + ADDITIONAL DUTIES 

FORGINGS, NOT ADVANCED, ALLOY IRON OR STEEL 

COL 1—8% AD VAL + ADDITIONAL DUTIES 

COL 2—33% AD VAL + ADDITIONAL DUTIES 

BARS OTHER THAN ALLOY WROUGHT IRON 

COL 1—0.5c PER LB 

COL 2—1.5c PER LB 

BARS OF ALLOY WROUGHT IRON 

COL 1— 0.5C PER LB + 2% AD VAL + ADDITIONAL DUTIES 

COL 2—1.5c PER LB + 8% AD VAL + ADDITIONAL DUTIES 

CONCRETE DEFORMED REINFORCING BARS ALLOY STEEL 

COL 1—9.5% AD VAL + ADD DUTIES 

COL 2—28% AD VAL + ADD DUTIES 

BARS OF ALLOY STEEL, NES 

COL 1 — 10.5% AD VAL + ADD DUTIES / 

COL 2—28% AD VAL + ADD DUTIES 

HOLLOW DRILL STEEL NO ALLOY NOT OVER 8 CENTS PER POUND 

COL 1—0.18c PER LB + 5% AD VAL 

COL 2—0.75c PER LB ♦ 20% AD VAL 

HOLLOW DRILL STEEL OF ALLOY STEEL 

COL 1—9.5% AD VAL + ADD DUTIES 

COL 2—30% AD VAL + ADD DUTIES 

STEEL WIRE RODS NO ALLOY NOT TEMPERED ETC NOV 4 CENTS PER LB 

COL 1—0.1c PER LB 

COL 2— 0.3c PER LB ) 

STEEL WIRE RODS NO ALLOY NOT TEMPERED ETC OVER 4 CENTS PER LB 
COL 1—0.25c PER LB 
COL 2—0.6c PER LB 

STEEL WIRE RODS, TEMPERED ETC NOT ALLOYED NOV 4 CTS PER LB 
COL 1—0.2c PER LB 
COL 2—0.6c PER LB 

STEEL WIRE RODS, TEMPERED, ETC NOT ALLOYED OV 4 CT LB 
COL 1—0.375c PER LB 
COL 2—0.85c PER LB 
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TSUS 
ITEM NO. 


DESCRIPTION AND 
RATES OF DUTY 


608.76 

608.78 

608.85 

608.88 

608.92 

608.93 

608.95 

608.96 

609.06 

609.07 

609.08 

609.15 

609.25 

609.26 

609.27 

609.30 


WIRE ROD OF ALLOY IRON OR STEEL NOT TEMPERED, TREATED, ETC 
COL 1—0.25c PER LB + 4% AD VAL.+ ADD DUTIES 
COL 2—0.6c PER LB + 8% AD VAL + ADD DUTIES 

WIRE ROD OF ALLOY IRON OR STEEL TEMPERED, TREATED, OR PARTLY MFG 
COL 1—0.375C/LB + 4% AD VAL + ADD DUTIES 
COL 2—0.85c/LB + 8% AD VAL + ADD DUTIES 

PLATE A SHEET N CUT, COATED OR CLD ROLLED, ETC OF ALLOY IRON OR STEEL 
COL 1—9.5% AD VAL + ADD DUTIES 
COL 2—28% AD VAL + ADD DUTIES 

PLATE A SHEET CLD ROLLED, N CUT COATED, ETC OF ALLOY IRON OR STEEL 
COL 1 — 10% AD VAL + ADD DUTIES 

COL 2—0.2c PER LB + 28% AD VAL + ADD DUTIES 

TIN PLATE AND TIN COATED SHEETS, OVER 10 CENTS PER POUND 

COL 1—0.8c PER LB 

COL 2—lc PER LB 

TERNEPLATE AND TERNE COATED SHEETS 
COL 1—0.9c PER LB 
COL 2—lc PER LB 

IRON OR STEEL PLATES A SHEETS, COATED NOT ALLOY OVER 10c PER LB 

COL 1—0.1c PER LB + 8% AD VAL 

COL 2—0.2c PER LB + 20% AD VAL 

ALLOY IRON OR STEEL PLATES A SHEET, COATED, NES 

COL 1—11 % AD VAL + ADD DUTIES 

COL 2—0.2c PER LB + 28% AD VAL + ADD DUTIES 

IRON OR STEEL STRIP, ALLOY, N/0 0.01 IN THICK 

COL 1—8% AD VAL + ADD DUTIES 

COL 2—33% AD VAL + ADD DUTIES 

IRON OR STEEL STRIP, ALLOY, OVER 0.01 N/O 0.05 IN THICK 

COL 1—10.5% AD VAL + ADD DUTIES 

COL 2—33% AD VAL + ADD DUTIES 

IRON OR STEEL STRIP, ALLOY, OVER 0.05 IN THICK 

COL 1—11.5% AD VAL + ADD DUTIES 

COL 2—33% AD VAL + ADD DUTIES 

IRON OR STEEL SHEET PLATE ETC ALLOYED CUT ETC NON RECTANG 
COL 1—10% AD VAL + ADD DUTIES 
COL 2—28% AD VAL + ADD DUTIES 

IRON OR STEEL FLAT WIRE, NT ALLOY, COATED, N/O 0.01 IN THICK 
COL 1—0.05c PER LB + 6% AD VAL 
COL 2—0.2c PER LB + 25% AD VAL 

IRON OR STEEL FLAT WIRE, NT ALLOY, COATED, OVER 0.01 N/O 0.05 IN THK 
COL 1—0.05c PER LB + 8% AD VAL 
COL 2— 0.2c PER LB + 25% AD VAL 

IRON OR STEEL FLAT WIRE, NT ALLOY, COATED, OVER 0.05 IN THICK 
COL 1— 0.05c PER LB + 8% AD VAL 
COL 2— 0.02c PER LB + 25% AD VAL 

IRON OR STEEL FLAT WIRE, ALLOY, NT CTD, N/O 0.01 IN THICK 
COL 1—8% AD VAL + ADD DUTIES 
COL 2— 33% AD VAL + ADD DUTIES 
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NOTICES 


TSUS 
ITEM NO. 

609.31 

609.32 

609.35 

609.36 

609.37 

609.41 

609.45 

609.72 

609.75 

609.76 

609.80 

609.82 

609.86 

609.90 


DESCRIPTION AND 
RATES OF DUTY 


IRON OR STEEL FLAT WIRE, ALLOY, 
COL 1—10% AD VAL + ADD DUTIES 
COL 2—33% AD VAL + ADD DUTIES 
IRON OR STEEL FLAT WIRE, ALLOY, 
COL 1—102 AD VAL + ADD DUTIES 
COL 2—33Z AD VAL + ADD DUTIES 
IRON OR STEEL FLAT WIRE, ALLOY, 
COL 1--0.05c PER LB + 8Z AD VAL 
COL 2—0.2c PER LB + 33Z AD VAL 
IRON OR STEEL FLAT WIRE, ALLOY, 
COL 1—0.05c PER LB + 10Z AD VAJ 


NT CTD, OVER 0.01 N/O 0.05 IN THICK 


NT CTD, OVER 0.05 IN THICK 


COATED, N/O 0.01 IN THICK 
+ ADD DUTIES 
+ ADD DUTIES 

COATED, OVER 0.01 N/O 0.05 IN THK 
+ ADD DUTIES 


COL 2—0.2c PER LB ♦ 33Z AD VAL + ADD DUTIES 

IRON OR STEEL FLAT WIRE, ALLOY, COATED, OVER 0.05 IN THICK 

COL 1—0.05c PER LB + 10Z AD VAL + ADD DUTIES 

COL 2—0.2c PER LB + 33Z AD VAL + ADD DUTIES 

ROUND WIRE, NT ALLOY IRON OR STEEL, OV 0.060 IN DIAM, CONT N/O 0.25Z 
CARBON 

COL 1— 0.3c PER LB 

COL 2—1.25c PER LB 

ROUND WIRE OF ALLOY IRON OR STEEL 

COL 1--10.5Z AD VAL + ADD DUTIES 

COL 2—33Z AD VAL + ADD DUTIES 

METAL COATED WIRE NOT ALLOY IRON OR STEEL NES 

COL 1— 0.05c PER LB + 9Z AD VAL 

COL 2—0.2c PER LB + 25Z AD VAL 

ALLOY IRON OR STEEL WIRE, NES NOT COATED OR PLATED 
COL 1—11Z AD VAL + ADD DUTIES 


COL 2—33Z AD VAL + ADD DUTIES 
ALLOY IRON OR STEEL WIRE NES METAL COATED 
COL 1—0.05c PER LB + 11Z AD VAL + ADD DUTIES 
COL 2—0.2c PER LB + 33Z AD VAL + ADD DUTIES 

ANGLES, SHAPES, ETC HOT ROLL/COLD FORM ETC, NT ADVANCE, NT ALLOY 
IRON/STEEL 
COL 1—0.1c PER LB 
COL 2—0.2c PER LB 

ANGLES, SHAPES, ETC HOT ROLL/COLD FORM ETC, NT ADVANCE, ALLOYED I 
RON/STEEL 

COL 1—0.1c PER LB ♦ 2Z AD VAL + ADD DUTIES 
COL 2—0.2c PER LB + 8Z AD VAL + ADD DUTIES 

ANGLES, SHAPES, ETC HOT ROLL/COLD FORM ETC, ADVANCED, ALLOYED 
IRON/STEEL 

COL 1--8.5Z AD VAL + ADD DUTIES 
COL 2—28Z AD VAL + ADD DUTIES 

ANGLES, SHAPES, ETC COLD FORM N/O 0.29 LB/LFT, ALLOYED IRON OR STEEL 
COL 1—9.5Z AD VAL + ADD DUTIES 

COL 2—28Z AD VAL + ADD DUTIES 
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TSUS 
ITEM NO. 

609.96 

609.98 

610.20 

610.21 

610.25 

610.26 

610.30 

610.31 

610.32 

610.35 

610.36 

610.37 

610.39 

610.40 


DESCRIPTION AND 
RATES OF DUTY 


IRON AND STEEL SHEET PILING NOT ALLOYED 
COL 1—0.1c PER LB 
COL 2—0.2c PER LB 

SHEET PILING OF ALLOYED IRON OR STEEL 

COL 1—0.lc PER LB + 2% AD VAL + ADD DUTIES 

COL 2—0.2c PER LB + 8% AD VAL + ADD DUTIES 

IRON AND STEEL RAILS NOT ALLOYED 

COL 1—0.05c PER LB 

COL 2—0.1c PER LB 

ALLOY IRON A STEEL RAILS 

COL 1—0.05c PER LB + 4% AD VAL + ADD DUTIES 
COL 2—0.1c PER LB + 8Z AD VAL + ADD DUTIES 
JOINT BARS A TIE*PLATES NOT OF ALLOY STEEL 
COL 1— 0.125c PER LB 
COL 2—0.25c PER LB 

JOINT BARS AND TIE PLATES OF ALLOY STEEL 
COL 1— 0.125c PER LB + 4Z AD VAL + ADD DUTIES 
COL 2—0.25c PER LB + 8Z AD VAL + ADD DUTIES 

PIPES, TUBES, ETC WELDED, ETC, NT ALLOY IRON OR STEEL, UNDER 0.25 IN 
DIAM 

COL 1—0.875c PER LB 
COL 2—1.75c PER LB 

PIPES, TUBES, ETC WELD, ETC, NT ALLOY IRON OR STEEL, 0.25 TO 0.375 
IN DIAM 

COL 1—0.625c PER LB 
COL 2—1.25c PER LB 

PIPES, TUBES, ETC WELD, ETC, NT ALLOY IRON OR STEEL, 0.375 IN OR 
MORE DIAM 
COL 1—0.3c PER LB 
COL 2—0.75c PER LB 

PIPES, TUBES, ETC WELD, ETC, ALLOYED IRON OR STEEL, UNDER 0.25 IN 
DIAM 

COL 1—0.875c PER LB + 4Z AD VAL + ADD DUTIES 
COL 2—1.75c PER LB + 8Z AD VAL + ADD DUTIES 

PIPES, TUBES, ETC WELD, ETC, ALLOYED IRON OR STEEL, 0.25 TO 0.375 IN 
DIAM 

COL 1—0.625c PER LB + 4Z AD VAL + ADD DUTIES 
COL 2—1.25c PER LB + 8Z AD VAL + ADD DUTIES 

PIPES, TUBES, ETC WELD, ETC, ALLOYED IRON OR STEEL, 0.375 IN OR MORE 
DIAM 

COL 1—0.3c PER LB + 4Z AD VAL + ADD DUTIES 

COL 2—0.75c PER LB + 8Z AD VAL + ADD DUTIES 

PIPE N ALLOY STEEL API, NOT THREADED OR OTHERWISE ADVANCED 

COL 1— 0.1c PER LB 

COL 2—0.2c PER LB 

ALLOY STEEL PIPE A TUBE WALL THICKNESS .156 A OV NOT THREADED 

COL 1—0.1c PER LB + 4Z AD VAL + ADD DUTIES 

COL 2—0.2c PER LB + 8Z AD VAL + ADD DUTIES 
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NOTICES 


TSUS 
ITEM NO. 

610.43 

610.46 

610.51 

610.52 

610.58 

610.63 

610.66 

610.71 

612.02 

612.03 

612.05 

612.06 

612.08 

612.10 


DESCRIPTION AND 
RATES OF DUTY 


ALLOY STEEL PIPE A TUBE WALL THICKNESS .156 A OVER THREADED 
COL 1—11Z AD VAL + ADD DUTIES 
COL 2—28% AD VAL + ADD DUTIES 

STEEL TUBES FOR BEARINGS CONTAINING DUTIABLE ALLOY 
COL 1—13% AD VAL + ADD DUTIES 
COL 2—33% AD VAL + ADD DUTIES 

HOLLOW BARS OF AL IR/ST NOT FO USE IN MANUFACTURE OF BALL BEAR 
COL 1 — 13% AD VAL + ADD DUTIES 
COL 2—30% AD VAL + ADD DUTIES 

PIPES, TUBES, ETC ALLOYED IRON OR STEEL, NT FOR USE IN MANFTRE BALL 
BEAR 

COL 1—13% AD VAL + ADD DUTIES 
COL 2—35% AD VAL + ADD DUTIES 
ALLOY CAST IRON PIPES AND TUBES 
COL 1—12% AD VAL + ADD DUTIES 
COL 2—33% AD VAL + ADD DUTIES 

ALLOY CAST IRON PIPE FITTING FOR CAST IRON PIPE N MALLEABLE 
COL 1 — 12% AD VAL + ADD DUTIES 
COL 2—33% AD VAL + ADD DUTIES 

ALLOY CAST IRON PIPE FTNGS NOT MALL N FOR CAST IRON PIPE 
COL 1—5% AD VAL + ADD DUTIES 
COL 2—28% AD VAL + ADD DUTIES 

PIPE FITTINGS MALLEABLE CAST IRON ALLYED, NOT ADVANCED 
COL 1 — 10% AD VAL + ADD DUTIES 
COL 2—28% AD VAL + ADD DUTIES 
UNWROUGHT CEMENT COPPER AND COPPER PRECIPITATES 
COL 1—1-A 0.8c PER LB ON COPPER CONTENT; 1-B lc PER LB ON CU 

CONTENT 1-B 4.0% 

COL 2—4c PER LB ON COPPER CONTENT 

UNWROUGHT BLACK COPPER, BLISTER COPPER, AND ANODE COPPER 
COL 1—1-A 0.8c PER LB ON 99.6% COPPER CONTENT; 1-B lc PER LB ON 

CU CONTENT 1-B 4.0% 

COL 2—4c PER LB ON 99.6% COPPER CONTENT 
UNWROUGHT NICKEL SILVER 

COL 1—1-A 0.8c PER LB ON COPPER CONTENT + 5% AD VAL; 1-B lc PER 

LB ON CU CONTENT + 5% AD VAL 
COL 2—4c PER LB ON COPPER CONTENT + 20% AD VAL 
UNWROUGHT COPPER, NES 

COL 1—1-A 0.8c PER LB ON COPPER CONTENT; 1-B lc PER LB ON CU 

CONTENT 

COL 2—4c PER LB ON COPPER CONTENT 
COPPER WASTE AND SCRAP, NICKEL SILVER 

COL 1—1-A 0.8c PER LB ON 99.6% COPPER CONT + 5% AD VAL; 1-B lc/LB 

ON 99.6% CU CONT + 5% AD VAL 
COL 2—4c PER LB ON 99.6% COPPER CONT + 20% AD VAL 
COPPER WASTE AND SCRAP, NES 

COL 1—1-A 0.8c PER LB ON 99.6% COPPER CONT; 1-B lc/LB ON 99.6% CU 

CONTENT 

COL 2—4c PER LB ON 99.6% COPPER CONT 
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TSUS 
ITEM NO. 

612.15 

612.17 

612.20 

612.30 

612.31 

612.32 

612.34 

612.35 

612.36 

612.38 

612.39 

612.40 


DESCRIPTION AND 
RATES OF DUTY 


PHOSPHOR COPPER 

COL 1—1-A 0.8c PER LB ON COPPER CONTENT + 1.5c PER LB; 1-B lc/LB 

ON CU CONTENT + 1.5c/LB 

COL 2—4c PER LB ON COPPER CONTENT ’+ 3c PER LB 
MANGANESE COPPER 

COL 1—1-A 0.6c PER LB + 6Z AD VAL; 1-B 0.75c PER LB + 6Z AD 

VAL 

COL 2—3c PER LB + 25Z AD VAL 
MASTER ALLOYS OF COPPER NES 

COL 1—1-A 0.6c PER LB + 10Z AD VAL; 1-B 0.75c PER LB + 10Z AD 

VAL 

COL 2—3c PER LB + 30Z AD VAL 

COPPER SHEETS AND PLATES NOT ALLOY NOT SHAPED, CLAD 
COL 1—1-A 0.6c PER LB ♦ 12Z AD VAL; 1-B 0.75c PER LB + 12Z AD 

VAL 

COL 2—3c PER LB + 30Z AD VAL 

BARS, SHEETS A STRIP IN COILS OF COPPER NOT CUT, PRESSED, ETC 
COL 1—1-A 1.4c PER LB; 1-B 1.625c PER LB 

COL 2—6.5c PER LB 

COPPER PLATES AND STRAIGHT STRIP NOT ALLOYED NOT SHAPED 
.COL 1—1-A 0.6c PER LB + 11Z AD VAL; 1-B 0.75c PER LB ♦ 11Z AD 

VAL 

COL 2—3c PER LB + 30Z AD VAL 

NICKEL SILVER PLATES AND SHEETS CLAD NOT SHAPED 
COL 1—1-A 0.6c PER LB + 12Z AD VAL; 1-B 0.75c PER LB + 12Z AD 

VAL 

COL 2—3c PER LB + 30Z AD VAL 

NICKEL SILVER, NOT SHAPED NES BARS, SHEETS STRIPS 
COL 1—1-A 0.8c PER LB ON COPPER CONTENT + 15Z AD VAL; 1-B lc PER 

LB ON CU CONTENT + 15Z AD "VAL 1-B 
COL 2--4c PER LB ON COPPER CONTENT + 30Z AD VAL 
NICKEL SILVER PLATES NOT CLAD NOT SHAPED ETC 

COL 1—1-A 0.6c PER LB ♦ 11Z AD VAL; 1-B 0.75c PER LB + 11Z AD 

VAL 

COL 2—3c PER LB + 45Z AD VAL 

BRASS PLATES AND SHEETS CLAD, NOT SHAPED ETC 

COL 1—1-A 0.6c PER LB + 12Z AD VAL; 1-B 0.75c PER LB 12Z AD 

VAL 

COL 2—3c PER LB + 30Z AD VAL 

BRASS SHEETS, PLATES AND STRIPS NOT SHAPED, NES 

COL 1—1-A 0.8c PER LB ON COPPER CONTENT + lc PER LB; 1-B lc PER 

LB ON CU CONTENT + lc PER LB 
COL 2— 4c PER LB ON COPPER CONTENT + 4c PER LB 
CUPRO-NICKEL CLAD PLATES AND SHEETS N CUT ETC NONRECT SHAPE 
COL 1—1-A 0.6c PER LB + 12Z AD VAL; 1-B 0.75c PER LB + 12Z AD 

VAL 

COL 2—3c PER LB + 30Z AD VAL 
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NOTICES 


TSUS 
ITEM NO. 

612.41 

612.43 

612.44 

612.45 

612.50 

612.52 

612.55 

612.56 

612.60 

612.61 

612.62 

612.63 


DESCRIPTION AND 
RATES OF DUTY 


CUPRO-NICKEL SHEETS, PLATES AND STRIP NOT SHAPED; NES 
COL 1—1-A 0.6c PER LB + 11% AD VAL; 1-B 0.75c PER LB + 11% AD 

VAL 

COL 2—3c PER LB + 45% AD VAL 

COPPER ALLOY - PLATES AND SHEETS CLAD NES 

COL 1—1-A 0.6c PER LB + 12% AD VAL; 1-B 0.75c PER LB + 12% AD 

VAL 

COL 2—3c PER LB + 30% AD VAL 

BARS A SHEETS WROUGHT COPPER ALLOY NES N CUT ETC NONRECT SHP 
COL 1—1-A 0.8c PER LB ON COPPER CONTENT + lc PER LB; 1-B lc PER 

LB ON CU CONTENT + lc PER LB 
COL 2—4c PER LB ON COPPER CONTENT + 4c PER LB 
PLATES A STRIPS COPPER ALLOY NES NOT CUT ETC NONRECT SHAPE 
COL 1—1-A 0.6c PER LB + 7.5% AD VAL; 1-B 0.75c PER LB + 7.5% AD 

VAL 

COL 2—3c PER LB + 45% AD VAL 

COPPER BARS PLATES SHEETS STRIPS NAL, NI SIL, CUPRO-NI 
COL 1—1-A 0.6c PER LB + 11% AD VAL; 1-B 0.75c PER LB + 11% AD 

VAL 

COL 2—3c PER LB + 45% AD VAL 

BARS PLATES SHEETS STRIPS COPPER ALLOY CUT ETC NONRECT SHP 
COL 1—1-A 0.6c PER LB + 7.5% AD VAL; 1-B 0.75c PER LB + 7.5% AD 

VAL 

COL 2—3c PER LB + 45% AD VAL 
COPPER FLAKES 

COL 1 —1-A 5.6c PER LB; 1-B 5.75c PER LB 

COL 2—17c PER LB 
COPPER POWDERS 

COL 1—1-A 0.6c PER LB + 8.5% AD VAL; 1-B 0.75c PER LB + 8.5% AD 

VAL _ 

COL 2—3c PER LB + 45% AD VAL 

COPPER RODS WROUGHT NOT ALLOYED 

COL 1—1-A 1.4c PER LB; 1-B 1.6c PER LB 

COL 2—6.5c PER LB 

NICKEL SILVER, RODS, WROUGHT 

COL 1—1-A 0.8c PER LB ON COPPER CONTENT + 15% AD VAL; 1-B lc PER 

LB ON CU CONTENT + 15% AD VAL 
COL 2—4c PER LB ON COPPER CONTENT + 30% AD VAL 
BRASS RODS, WROUGHT 

COL 1—1-A 0.8c PER LB ON COPPER CONTENT + lc PER LB; 1-B lc PER 

LB ON CU CONTENT + lc PER LB 
COL 2—4c PER LB ON COPPER CONTENT + 4c PER LB 
WROUGHT RODS CUPRO-NICKEL 

COL 1—1-A 0.6c PER LB + 11% AD VAL; 1-B 0.75c PER LB + 11% AD 

VAL 

COL 2—3c PER LB + 45% AD VAL 
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TSUS 
ITEM NO. 

612.64 

612.70 

612.71 

612.73 

612.80 

612.81 

612.82 

613.02 

613.03 

613.04 

613.06 

613.08 

613.10 


DESCRIPTION AND 
RATES OF DUTY 


RODS, COPPER ALLOY NES WROUGHT 

COL 1—1-A 0.8c PER LB ON COPPER CONTENT + lc PER LB; 1-B lc PER 

LB ON CU CONTENT + lc PER LB 
COL 2—4c PER LB ON COPPER CONTENT + 4c PER LB 
NICKEL SILVER WIRE NOT PLT OR COATED 

COL 1—1-A 0.8c PER LB ON COPPER CONTENT + 15% AD VAL; 1-B lc/LB 

ON CU CONTENT + 15% AD VAL 
COL 2—4c PER LB ON COPPER CONTENT + 30% AD VAL 
NICKEL SILVER WIRE METAL COATED OR PLATED 

COL 1—1-A 0.8c PER LB ON COPPER CONTENT + 0.05c PER LB + 15% AD 

VAL; 1-B lc PER LB ON CU CONTENT + 0.05c PER LB + 15% AD VAL 
COL 2—4c PER LB ON COPPER CONTENT + 0.2c PER LB + 30% AD VAL 
COPPER WIRE COATED OR PLATED WITH METAL, NES 

COL 1—1-A 0.8c PER LB ON COPPER CONTENT ♦ 0.05c PER LB + 6% AD 

VAL; 1-B lc PER LB ON CU CONTENT + 0.05C/LB + 6% AD VAL 
COL 2—4c PER LB ON COPPER CONTENT + 0.2c PER LB + 25% AD VAL 
ANGLES SHAPES SECTIONS WRO COPPER NOAL, NI-SILV A CUPRO-NI 
COL 1—1-A 0.6c PER LB + 11% AD VAL; 1-B 0.75c PER LB + 11% AD 

VAL 

COL 2—3c PER LB + 45% AD VAL 
BRASS ANGLES AND CHANNELS 

COL 1—1-A 0.8c PER LB ON COPPER CONTENT + 3c PER LB; 1-B lc PER 

LB ON CU CONTENT + 3c PER LB 
COL 2—4c PER LB ON COPPER CONTENT + 12c PER LB 
ANGLES SHAPES AND SECTIONS COPPER ALLOYS NES, WROUGHT 
COL 1—1-A 0.6c PER LB + 7.5% AD VAL; 1-B 0.75c PER LB + 7.5% AD 

VAL 

COL 2--3C PER LB + 45% AD VAL 

COPPER TUBES A TUBING, SEAMLESS NOT ALLOYED 

COL 1—1-A 2.6c PER LB; 1-B 2.75c PER LB 

COL 2--lie PER LB 

COPPER TUBES, BRAZED NOT ALLOYED 

COL 1—1-A 3c PER LB; 1-B 3.2c PER LB 

COL 2—15c PER LB 

COPPER PIPES, TUBES AND BLANKS NO ALLOY NES 

COL 1—1-A 0.6c PER LB + 11% AD VAL; 1-B 0.75C/LB + 11% AD VAL 

COL 2—3c PER LB + 45% AD VAL 

NICKEL SILVER PIPES TUBES AND BLANKS THEREFOR 

COL 1—1-A 0.6c PER LB + 11% AD VAL; 1-B 0.75C/LB + 11% AD VAL 

COL 2—3c PER LB + 45% AD VAL 

CUPRO-NICKEL PIPES TUBES AND BLANKS THEREFOR 

COL 1—1-A 0.6c PER LB + 7.5% AD VAL; 1-B 0.75c/LB + 7.5% AD VAL 

COL 2—3c PER LB + 45% AD VAL 

PIPES TUBES A BLANKS ALLOY COPPER NES SEAMLESS 

COL 1—1-A 0.8c PER LB ON COPPER CONTENT + lc PER LB; 1-B lc PER 
LB ON CU CONTENT + lc PER LB 
COL 2—4c PER LB ON COPPER CONTENT + 12c PER LB 
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TSUS DESCRIPTION AND 

ITEM NO. RATES OF DUTY 

613.11 PIPES TUBES A BLANKS ALLOY COPPER NES BRAZED 

COL 1—1-A 0.8c PER LB ON COPPER CONTENT + 3c PER LB; 1-B lc PER 

LB ON CU CONTENT + 3c PER LB 
COL 2—4c PER LB ON COPPER CONTENT + 12c PER LB 

613.12 PIPES TUBES AND BLANKS THEREFOR COPPER ALLOY NES 

COL 1—1-A 0.6c PER LB + 7.5% AD VAL; 1-B 0.75c PER LB + 7.5% AD 

VAL 

COL 2—3c PER LB + 45% AD VAL 

613.15 COPPER, NICKEL-SILVER AND CUPRO-NICKEL PIPE FITTINGS 

COL 1—1-A 0.6c PER LB + 11% AD VAL; 1-B 0.75c PER LB + 11% AD VAL 

COL 2—3c PER LB + 45% AD VAL 
613.18 PIPE AND TUBE FITTINGS OF COPPER ALLOY NES 

COL 1—1-A 0.6c PER LB + 7.5% AD VAL; 1-B 0.75c PER LB + 7.5% AD 

VAL 

COL 2—3c PER LB + 45% AD VAL 

618.01 UNWROUGHT ALUMINUM NOT OVER 0.375 IN CROSS SECT IN COILS 
COL 1—1.2c PER LB 
COL 2—7c PER LB 

618.02 UNWROUGHT ALUMINUM NES OTHER THAN ALLOYS OF ALUMINUM 
COL 1—lc PER LB 
COL 2—4c PER LB 
618.04 ALUMINUM SILICON 

COL 1—lc PER LB 
COL 2—5c PER LB 

618.06 UNWROUGHT ALLOYS OF ALUMINUM NES 

COL 1—lc PER LB 
COL 2—4c PER LB 

618.10 ALUMINUM WASTE A SCRAP 

COL 1—0.7c PER LB 
COL 2—4c PER LB 

618.15 WROUGHT RODS OF ALUMINUM 
COL 1—2c PER LB 

COL 2—7c PER LB 

618.22 ALUMINUM WIRE COATED OR PLATED WITH METAL 

COL 1—0.05c PER LB + 6% AD VAL 
COL 2—0.2c PER LB + 25% AD VAL 

618.25 BARS, PLATES, SHEETS AND STRIP OF ALUMINUM, NOT CLAD 
COL 1—2c PER LB 
COL 2—7c PER LB 

618.27 BARS, PLATES, SHEETS AND STRIP OF ALUMINUM, CLAD 
COL 1--2C PER LB 
COL 2—7c PER LB 
618.40 ALUMINUM FLAKES 

COL 1—2.5c PER LB 
COL 2—12% PER LB 
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TSUS 
ITEM NO. 

618.45 

624.02 

624.03 

624.04 

624.10 

624.12 

624.18 

624.22 

624.30 

624.32 

624.40 

624.50 

624.52 

626.10 

626.17 


NOTICES 37283 

DESCRIPTION AND 
RATES OF DUTY 


ALUMINUM HOLLOW CAST EXTRUSION INGOTS 

COL 1—0.6c PER LB 

COL 2—4c PER LB 

UNWROUGHT LEAD BULLION 

COL 1—1.0625C/LB 99.62 PB CONT 

COL 2—2.125C/LB 99.6Z PB CONT 

UNWROUGHT LEAD, NES 

COL 1 —1.0625C/LB ON PB CONTENT 

COL 2—2.125c/LB ON PB CONTENT 

LEAD WASTE AND SCRAP 

COL 1--1.0625C/LB 99.62 PB CONT 

COL 2—2.125C/LB 99.62 PB CONT 

LEAD PLATES SHEETS NOT-ALLOYED NOT CLAD NOT CUT ETC 
COL 1—1.3125c PER LB 
COL 2—2.375c PER LB 

LEAD ALLOY PLATES AND SHEETS NOV 13-1/3 CTS LB N CLD CUT ETC 
COL 1—0.75c PER LB 
COL 2—6c PER LB 

LEAD STRIPS NOT CUT ETC NOT OVER 13-1/3 CTS PER LB 
COL 1—0.7c PER LB 
COL 2—6c PER LB 

LEAD PLATES SHEETS A STRIPS CUT PRESSED ETC NOV 13-1/3CTLB 

COL 1—0.75C PER LB 

COL 2—6 c PER LB 

GLAZIER'S LEAD AND LEAD WIRE 

COL 1 —1.3125c PER LB 

COL 2—2.375c PER LB 

LEAD BARS RODS ANGLES ETC WROUGHT NES NOV 13-1/3 CENTS PER POUND 
COL 1--1.5C PER LB 
COL 2—6c PER LB 

LEAD POWDER AND FLAKES NOT OVER 13-1/3 CENTS PER POUND 
COL 1 —1.5c PER LB 
COL 2—6c PER LB 

LEAD PIPES TUBES BLANKS AND PIPE FITTINGS EXC LD ALLOY 
COL 1— 1.3125c PER LB 
COL 2—2.375c PER LB 

LEAD ALLOY PIPES, ETC AND FITTINGS NOT OVER 13-1/3 CTS LB 

COL 1— 0.75c PER LB 

COL 2—6c PER LB 

ZINC WASTE AND SCRAP 

COL 1—0.75c PER LB 

COL 2—1.5c PER LB 

ZINC PLATES ETC NO AL N CLAD CUT OR CTD ETC RLD A CROSS RLD 
COL 1—0.5c PER LB 
COL 2—2c PER LB 
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NOTICES 


TSUS 
ITEM NO. 

626.18 

626.31 

626.40 

628.57 

629.25 

629.28 

629.32 

632.32 

632.42 

642.12 

642.35 

642.50 

642.54 

642.56 

642.58 


DESCRIPTION AND 
RATES OF DUTY 


ZINC PLATES ETC COATED N AL N CLAD ETC RLD A CROSS RLD 
COL 1—0.56c PER LB 
COL 2—2.25c PER LB 

ZINC WIRE COATED OR PLATED WITH METAL 
COL 1—0.05c PER LB + 6% AD VAL 
COL 2—0.2c PER LB + 25% AD VAL 
ZINC DUST 

COL 1— 0.3c PER LB 
COL 2—1.75c PER LB 
MAGNESIUM ALLOYS UNWROUGHT 

COL 1—8c PER LB ON MAGNESIUM CONTENT + 4% AD VAL 
COL 2—40c PER LB ON MAGNESIUM CONTENT + 20% AD VAL 
TUNGSTEN WASTE AND SCRAP CONTAINING NOT OV 50% TGSN 
COL 1—2lc PER LB ON TUNGSTEN CONTENT + 6% AD VAL 

COL 2—60c PER LB ON TUNGSTEN CONTENT + 25% AD VAL 

TUNGSTEN UNWROUGHT, EXCEPT ALLOYS, LUMP GRAIN A POWDER 
COL 1—21c PER LB TUNGSTEN CONTENT + 12.5% AD VAL 
COL 2—60c PER LB TUNGSTEN CONTENT + 50% AD VAL 
TUNGSTEN ALLOYS UNWROUGHT NOT OVER 50 PERCENT TUNGSTEN 
COL 1—21c PER LB ON TUNGSTEN CONTENT + 6% AD VAL 

COL 2—60c PER LB ON TUNGSTEN CONTENT ♦ 25% AD VAL 

MANGANESE UNWROUGHT, EXCEPT ALLOYS, AND WASTE AND SCRAP 
COL 1—1.5c PER LB + 10% AD VAL 
COL 2—1.875c PER LB + 15% AD VAL 
SILICON CONTAINING NOT OVER 99.7 PERCENT OF SILICON 
COL 1—2c PER LB SILICON CONT 
COL 2—8c PER LB SILICON CONT 

WIRE ROPES ETC O/T STRND UND 13C/LB, NOT FIT NOT COVERED 
COL 1—0.5c PER LB 
COL 2—4.5c PER LB 

GALVANIZED WIRE FENCING, .075 TO .20 INCH IN DIAMETER 
COL 1—0.1c PER LB 

COL 2—0.5c PER LB 

ST ST WRCL, ETC, UNCUT, NSPF, W MESH NOV 30WIN NOV 7.5CTS/SFT 
COL 1— 0.37c PER SQ FT + 2.5% AD VAL 
COL 2—lc PER SQ FT + 10 % AD VAL 

COPPER WRE CL, ETC, UNCUT NSPF WO MESH NOV 30W IN NOV 7.5C SFT 
COL 1— 0.37c PER SQ FT + 0.6c PER LB 
COL 2—lc PER SQ FT + 3c PER LB 

COPPER WRE CL ETC UNCUT NSPF WOV MESH NOV 30W IN OV 7.5C SFT 
COL 1—0.6c PER LB + 5% AD VAL 
COL 2—3c PER LB + 25% AD VAL 

WIRE CLOTH, ETC, UNCUT, NES WOV, MESH NOV 30W IN NOV 7.5C SFT 
COL 1—0.37c PER LB 
COL 2—lc PER LB 
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TSUS 
ITEM NO. 

642.62 

642.66 

642.68 

642.70 

642.76 

642.85 

642.93 

642.96 

644.02 

644.08 

644.11 

644.17 

644.24 

644.36 

• 644.38 


DESCRIPTION AND 
RATES OF DUTY 


STST WRCL ETC UNCUT NSPF WOV MESH 30-0-W/lNCH NOV 21.25 CTS SFT 
COL 1—1C PER SQ FT + 2.5% AD VAL 
COL 2—4.25c PER SQ FT + 10% AD VAL 

COPPER WIR CL ETC UNCUT NSPF WOV MESH 30-90W/IN NOV 21.25 CTS SFT 
COL 1—lc PER SQ FT + 0.6c PER LB 
COL 2—4.25c PER SQ FT + 3c PER LB 

COPPER WIR CL ETC UNCUT NSPF WOV MESH 30-90W/IN 021.25 CTS SFT 
COL 1—0.6c PER LB + 5% AD VAL 
COL 2—3c PER LB + 40% AD VAL 

WIRE CLOTH ETC UNCUT NES WOV MESH 30-90W/IN NOV 21.25 CTS SFT 
COL 1—1.06c PER SQ FT 
COL 2—4.25c PER SQ FT 

COPPER WIR CL ETC UNCUT NSPF WOVEN MESH OV 90 WIRS/LINEALIN 

COL 1—0.6c PER LB + 12.5% AD VAL 

COL 2—3c PER LB + 50% AD V/L 

COPPER WIRE CLOTH ETC CUT TO SHAPE 

COL 1—0.6c PER LB + 6.5% AD VAL 

COL 2—3c PER LB + 35% AD VAL 

BALE TIES OF IRON OR STEEL STRIP INCLUDING COTTN BALE TIES 
COL 1—0.02c PER LB 
COL 2—0.25c PER LB 

MILLINERS WIRE GALVANIZED .075 to .20 IN I/S PLAS COVERED 
COL 1—0.25c PER LB 
COL 2—0.5c PER LB 

COPPR FOIL NOV 0.006 IN THIK NOT BACKED NOT CUT TO SHAPE 
COL 1—1.5c PER LB 
COL 2—5.5c PER LB 

ALUM FOIL NOT BACKED OR CUT NOV .00035 IN TK NOV 55C LB 
COL 1—8.8c PER LB 
COL 2—22c PER LB 

ALUM FOIL NOT BACKED OR CUT OVER 0.00035 INCH BUT NOV .006 IN THICK 
NO 55c/LB 
COL 1--4.6c/LB 
COL 2—22c/LB 

LEAD FOIL NOT BACKED OR CUT NOV .006 IN TK NOV 13-1/3 CTLB 
COL 1—0.75c PER LB 
COL 2—3c PER LB 

COPPER FOIL CUT TO SHAPE NOT BACK NOV .006 IN THICK 
COL 1—0.6c PER LB + 10% AD VAL 
COL 2—3c PER LB + 45% AD VAL 

COPPER FOIL BACK COVERED OR DECORATED NOV .006 IN THICK 
COL 1—2.6c PER LB ♦ 4% AD VAL 
COL 2—8c PER LB + 20% AD VAL 

BASE METAL FOIL NES BACK COV OR DECORAT NOV .006 IN THICK 
COL 1—2c PER LB + 4% AD VAL 
COL 2—5c PER LB + 20% AD VAL 
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NOTICES 


TSUS 
ITEM NO. 

644.40 

644.42 

644.46 

644.48 

644.52 

644.56 

644.64 

644.68 

644.72 

644.76 

644.80 

644.84 

644.88 

644.92 

644.95 


DESCRIPTION AND 
RATES OF DUTY 


COPPER FOIL NES BACKED AND NOT OVER .006 IN THICK 
COL 1—1.6c PER LB + 42 AD VAL 
COL 2—8c PER LB + 20Z AD VAL 

BASE METAL FOIL NES BACK N COV OR DECORAT NOV .006 IN THK 
COL 1—1C PER LB + 4Z AD VAL 
COL 2—5c PER LB + 20Z AD VAL 

GOLD LEAF, UNMOUNTED NOT OVER 11.40 SQURE INCHES IN AREA 
COL 1—41c PER 100 LEAVES 
COL 2—82.5c PER 100 LEAVES 

GOLD LEAF, UNMOUNTED OVER 11.40 SQUARE INCHES IN AREA 
COL 1—41c FOR EACH 1,140 SQ IN 
COL 2—82.5c FOR EACH 1,140 SQ IN 
GOLD LEAF, MOUNTED 

COL 1—3.37c PER 100 SQ IN + 12.5Z AD VAL 
COL 2—6.75c PER 100 SQ IN + 25Z AD VAL 
SILVER LEAF 

COL 1—2.5c PER 100 LEAVES 
COL 2—5c PER 100 LEAVES 

ALUMINUM POWDER OR FLAKES IN LEAF, AREA NOT OV 30.25 SQ IN 
COL 1—3c PER 100 LEAVES + 5Z AD VAL 

COL 2—6c PER 100 LEAVES + 10Z AD VAL 

ALUMINUM POWDER OR FLAKES IN LEAF, AREA OVER 30.25 SQ IN 

COL 1—3c FOR EACH 3,025 SQ IN + 5Z AD VAL 

COL 2—6c FOR EACH 3,025 SQ IN + 10Z AD VAL 

ALUMINUM LEAF, NES, NOT OVER 30.25 SQUARE INCH IN AREA 

COL 1—1.5c PER 100 LEAVES 

COL 2—6c PER 100 LEAVES 

ALUMINUM LEAF, NES, OVER 30.25 SQUARE INCH IN AREA 
COL 1—1.5c FOR EACH 3,025 SQ IN 
COL 2—6c FOR EACH 3,025 SQ IN 

COPPER POWDER OR FLAKE IN LEAF AREA NOT OVER 30.25 SQ IN 
COL 1—3c PER 100 LEAVES + 5Z AD VAL 

COL 2—6c PER 100 LEAVES + 10Z AD VAL 

COPPER POWDER OR FLAKE IN LEAF OVER 30.25 SQ IN IN AREA 

COL 1—3c FOR EACH 3,025 SQ IN + 5Z AD VAL 

COL 2—6c FOR EACH 3,025 SQ IN + 10Z AD VAL 

COPPER LEAF, NES, NOT OVER 30.25 SQ INCH IN AREA 

COL 1—2c PER 100 LEAVES 

COL 2--6c PER 100 LEAVES 

COPPER LEAF, NES, OVER 30.25 SQUARE INCH IN AREA 
COL 1—2c FOR EACH 3,025 SQ IN 

COL 2—6c FOR EACH 3,025 SQ IN 

EMBOSSING A STAMPING MATERIALS 0 POWDR, FLAK, OR PIGMENT, MOUNTED 
COL 1—0.15c PER 100 SQ IN 
COL 2—0.375c PER 100 SQ IN 
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644.98 

METALLIC FLITTERS 

646.02 

COL 1—6.6c PER LB 

COL 2—13.25c PER LB 

THUMB TACKS OF TWO OR MORE PIECES OF IRON OR STEEL 

COL 1—1.6c PER LB 

COL 2—4.5c PER LB 

646.06 

THUMB TACKS, NES 

COL 1—0.45c PER LB 

COL 2—0.9c PER LB 

646.20 

STAPLES IN STRIP FORM 

COL 1—0.5c PER LB 

646.25 

COL 2—2c PER LB 

BRADS, NAILS, ETC 1 PC CONST IRON/STEEL RD WIRE UN 1 IN LG, UND .065 

IN DIAM 

646.26 

COL 1—0.5c PER LB 

COL 2—0.75c PER LB 

BRADS, NAILS, ETC, 1 PC IRON/STEEL RD WIRE 1 IN A/OV LG, .065 IN 

A/OV DIAM 

646.28 

COL 1—0.lc PER LB 

COL 2—0.4c PER LB 

BRAD NAIL ETC 0 IRON STEEL 1 PC CONS CUT OV 2 INS LONG 

COL 1—0.lc PER LB ^ 

646.30 

COL 2—0.4c PER LB 

BRADS NAILS SPIKES STAPLES AND TACKS I/S 1 PC CONSTR NES 

COL 1—1.2c PER LB 

646.32 

COL 2--1.5c PER LB 

BRADS NAILS SPIKES STAPLES AND TACKS I/S OF 2 OR MO PCS 

COL 1—1.6c PER LB 

646.40 

COL 2—4.5c PER LB 

RIVETS OF IRON OR STEEL NOT BRIGHTENED LATHED OR MACHINED 

COL 1—0.2c PER LB 

646.45 

COL 2—lc PER LB 

FURNITURE GLIDES OF 2 OR MORE PIECES OF IRON OR STEEL 

COL 1—1.8c PER LB 

646.54 

COL 2—4.5c PER LB 

BOLTS, BOLTS A NUTS OF IRON OR STEEL, NES IMP TOGETHER 

COL 1—0.2c PER LB 

646.56 

COL 2—lc PER LB 

NUTS OF IRON OR STEEL, NES 

COL 1—0.lc PER LB 

646.58 

COL 2—0.6c PER LB 

MACH SCREW OF IRON/STEEL .375 IN A OV LGTH .125 AOV DIAM 

COL 1—0.5c PER LB 

646.74 

COL 2—lc PER LB 

MUNTZ OR YELLOW METAL BOLTS NES 

COL 1—1.5c PER LB 

» . 

COL 2—6.5c PER LB 
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ITEM NO. 

646.80 

646.81 

646.82 

646.83 

646.84 

646.85 

646.86 

646.87 

646.88 

646.89 

649.33 

650.91 

651.07 

652.21 

652.24 


DESCRIPTION AND 
RATES OF DUTY 


PADLOCKS OF BASE METAL NOT CYLINDER NOV 1.5 IN WIDE 
COL 1—6c PER DOZ + 4Z AD VAL 
COL 2—35c PER DOZ + 20Z AD VAL 

PADLOCKS OF BASE METAL NOT CYLINDER, OV 1.5 NOV 2.5 IN WIDE < ' 

COL 1—9c PER DOZ + 4Z AD VAL 
COL 2—50c PER DOZ + 20Z AD VAL 

PADLOCKS OF BASE METAL NOT CYLINDER OVER 2.5 IN WIDE 

COL 1—18c PER DOZ + 5Z AD VAL 

COL 2—75c PER DOZ + 20Z AD VAL 

PADLOCKS OF BASE METAL CYLINDER NOV 1.5 IN WIDE 

COL 1—40c PER DOZ + 5Z AD VAL 

COL 2—$1 PER DOZ + 20Z AD VAL 

PADLOCKS OF BASE METAL CYLINDER OV 1.5 NOV 2.5 IN WIDE 

COL 1—30c PER DOZ + 4Z AD VAL 

COL 2—$1.50 PER DOZ + 20Z AD VAL 

PADLOCKS OF BASE METAL CYLINDER OVER 2.5 IN WIDE 

COL 1—40c PER DOZ + 4Z AD VAL 

COL 2—$2 PER DOZ + 20Z AD VAL 

CABINET LOCKS OF BASE METAL NOT CYLINDER NOV 1.5 IN WIDE 
COL 1—15c PER DOZ + 4.25Z AD VAL 
COL 2—70c PER DOZ + 20Z AD VAL 

CABINET LOCKS, BASE METAL NT CYLINDER OV 1.5 NOV 2.5 IN WIDE 
COL‘l—21c PER DOZ + 5Z AD VAL 
COL 2—$1 PER DOZ + 20Z AD VAL 

CABINET LOCK OF BASE METAL NOT CYLINDER OVER 2.5 IN WIDE 
COL 1—32c PER DOZ + 4Z AD VAL 
COL 2—$1.50 PER DOZ + 20Z AD VAL 

CABINET LOCK OF BASE METAL CYLINDER OR PIN CONSTRUCTION 
COL 1—40c PER DOZ + 4Z AD VAL 
COL 2--$2 PER DOZ + 10Z AD VAL 

ANVILS OR IRON OR STEEL WEIGHING OVER 5 POUNDS EACH 
COL 1—0.5c PER LB 
COL 2—3c PER LB 

SCISSOR A SHEARS A BLADES NES OVER $1.75 DOZEN 

COL 1—10c EACH + 22.5Z AD VAL 

COL 2—20c EACH + 45Z AD VAL 

CROCHET NEEDLES OR HOOKS 

COL 1—50c PER 1,000 + 17Z AD VAL 

COL 2—$1.15 PER 1,000 + 40Z AD VAL 

ANCHOR OR STUD LINK CHAIN OR CHAINS AND PARTS THEREOF 
COL 1—0.5c PER LB 
COL 2—2c PER LB 

CHAIN AND PARTS OF IRON OR STEEL UNDER 5/16 IN DIAMETER, NES 
COL 1—0.8c PER LB 
COL 2—4c PER LB 


FEDERAL REGISTER, VOL 43, NO. 163—TUESDAY, AUGUST 33, 1978 







NOTICES 


37289 


TSUS 


DESCRIPTION AND 


ITEM NO. 


RATES OF DUTY 


652.27 

652.30 

652.33 

652.41 

653.97 

654.10 

657.30 

657.35 

657.70 

657.90 

660.65 

680.20 

680.30 

680.35 

690.25 


IRON OR STEEL CHAINS 5/16 TO 3/8 IN DIA A PTS, ROUND LINKS 
COL 1--0.37c PER LB 
COL 2—2.125c PER LB 

IRON OR STEEL CHAINS 3/8 TO 3/4 IN DIA A PTS, ROUND LINKS 
COL 1—0.2c PER LB 
COL 2—1.125c PER LB 

IRON OR STEEL CHAINS 3/4 IN OR MORE DIA A PTS, ROUND LINKS 

COL 1—0.2c PER LB 

COL 2—0.875c PER LB 

HORSE AND MULE SHOES OF IRON OR STEEL 

COL 1—0.1c PER LB 

COL 2—0.25c PER LB 

ARTICLES, WARES, ETC, NSPF, OF IRON OR STEEL N COATED, ETC, ENAMELED 
COL 1--1C PER LB + 2.5% AD VAL 
COL 2—5c PER LB + 30% AD VAL 

ARTICLES, WARES, ETC, NSPF, OF ALUMINUM, N COATED OR PLATED 
COL 1—1.7c PER LB + 8.51 AD VAL 
COL 2—8.5c PER LB + 40% AD VAL 

ARTICLES OF COPPER NO ALLOY, NIKL SILV OR CUPNIKL NOT PLT 
COL 1—0.6c PER LB + 11% AD VAL 
COL 2—3c PER LB + 45% AD VAL 

ARTICLES OF COPPER NT COATED 0 PLATED WITH PRECIOUS METAL NES 
COL 1—0.6c PER LB + 7.5% AD VAL 
COL 2—3c PR LB + 45% AD VAL 

LEAD ARTICLES NSPF NOT PREC MET PLT N/O 13-1/3 CTS LB 
COL 1—0.75c PER LB 
COL 2—3c PER LB 

MAGNESIUM ARTICLES NSPF NOT PRECIOUS METAL CTD 

COL 1—6.7c PER LB ON MAG CONT + 3.5% AD VAL 

COL 2—40c PER LB ON MAG CONT + 20% AD VAL 

GOVERNORS FOR WATER WHEELS, TURBINES, A OTH WATER ENGINES 

COL 1—$1.12 EACH 17.5% AD VAL 

COL 2—$4.50 EACH + 65% AD VAL 

TAPS, COCKS, VALVES, ETC, HAND OPERATED AND CHECK, A PTS, OF COPPER 

COL 1—0.6c PER LB + 9% AD VAL 

COL 2—3c PER LB + 45% AD VAL 

ANTIFRICTION BALLS A ROLLERS 

COL 1—2c PER LB + 6% AD VAL 

COL 2—10c PER LB + 45% AD VAL 

BALL OR ROLLER BEARING A PARTS 

COL 1—1.7c PER LB + 7.5% AD VAL 

COL 2—10c PER LB + 45% AD VAL 

AXLES AND PTS, AXLE BARS, OF IRON OR STEEL, FOR RAIL VHCLE A ROLL 
STOCK 

COL 1—0.1c PER LB 
COL'2—0.6c PER LB 


FEDERAL REGISTER, VOL 43, NO. 163—TUESDAY, AUGUST 23, 1978 







37290 


NOTICES 


TSOS 
ITEM NO. 

715.60 

715.62 

715.64 

715.66 

715.68 

730.23 

730.25 

730.27 

730.29 

730.37 

730.39 

730.41 

730.43 

730.51 

730.53 


DESCRIPTION AND 
RATES OF DUTY 


TIME SWITCHES, VALUED NOT OVER $1.10 EACH 

COL 1—13.75c EACH + 162 AD VAL + 6.25c EACH JEWEL 

COL 2—55c EACH + 652 AD VAL + 25c EACH JEWEL 

TIME SWITCHES, VALUED OVER $1.10 TO $2.25 EACH 

COL 1—25c EACH + 162 AD VAL + 6.25c EACH JEWEL 

COL 2—$1 EACH + 652 AD VAL + 25c EACH JEWEL 

TIME SWITCHES, VALUED OVER $2.25 TO $5 EACH 

COL 1— 37.5C EACH + 102 AD VAL + 6.25c EACH JEWEL 

COL 2—$1.50 EACH + 652 AD VAL + 25c EACH JEWEL 

TIME SWITCHES, VALUED OVER $5 TO $10 EACH 

COL 1—75c EACH + 102 AD VAL + 6.25c EACH JEWEL 

COL 2—$3 EACH + 652 AD VAL + 25c EACH JEWEL 

TIME SWITCHES, VALUED OVER $10 EACH 

COL 1—$1.12 EACH + 162 AD VAL + 6.25c EACH JEWEL 

COL 2—$4.50 EACH + 652 AD VAL + 25c EACH JEWEL 

RIFLES, VALUED NOT OVER $5 EACH 

COL 1—37c EA + 112 AD VAL 

COL 2—$1.50 EA + 452 AD VAL 

RIFLES, VALUED OVER $5 EACH NOT OVER $10 EACH 

COL 1—$1 EA + 112 AD VAL 

COL 2—$4 EA + 452 AD VAL 

RIFLES, VALUED OVER $10 EACH NOT OVER $25 EACH 
COL 1—-$1.20 EA + 92 AD VAL 
COL 2—$6 EA + 452 AD VAL 

RIFLES, VALUED OVER $25 EACH NOT OVER $50 EACH 

COL 1—$2.50 EA +112 AD VAL 

COL 2—$10 EA + 452 AD VAL 

SHOTGUNS, VALUED NOT OVER $5 EACH 

COL 1—50c EA + 152 AD VAL 

COL 2—$1.50 EA + 452 AD VAL 

SHOTGUNS, VALUED OVER $5 EACH NOT OVER $10 EACH 
COL 1—50c EA + 152 AD VAL 
COL 2—$4 EA + 452 AD VAL 

SHOTGUNS, VALUED OVER $10 EACH NOT OVER $25 EACH 
COL 1—$1 EA + 7.52 AD VAL 
COL 2—$6 EA + 452 AD VAL 

SHOTGUNS, VALUED OVER $25 EACH NOT OVER $50 EACH 

COL 1~$1.02 EA +52 AD VAL 

COL 2—$10 EA + 452 AD VAL 

SHOTGUN RIFLE COMBINATIONS, NOT OVER $5 EACH 

COL 1—32c EA +9.52 AD VAL 

COL 2—$1.50 EA + 452 AD VAL 

SHOTGUN RIFLE COMBINATIONS, OVER $5 NOT OVER $10 EACH 
COL 1—85c EA +9.52 AD VAL 
COL 2—$4 EA + 452 AD VAL 
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730.55 

SHOTGUN RIFLE COMBINATIONS, OVER $10 
COL 1—$1.27 EA +9.51? AD VAL 

COL 2—$4 EA + 45% AD VAL 

NOT OVER $25 EACH 

730.57 

SHOTGUN RIFLE COMBINATIONS, OVER $25 
COL 1—$2.12 EA +9.5% AD VAL 

COL 2—$10 EA + 452 AD VAL 

NOT OVER $50 EACH 

730.63 

RIFLE STOCKS 

COL 1—$1 EA + 102 AD VAL 

COL 2—$5 EA + 502 AD VAL 


730.71 

STOCKS FOR SHOTGUNS 

COL 1—42.5c EA + 52 AD VAL 

COL 2—$5 EA + 502 AD VAL 


730.74 

SHOTGUN BARRELS NSPF 

COL 1—35c EA + 52 AD VAL 

COL 2—$4 EA + 502 AD VAL 


750.10 

COMBS, RUBBER, OVER $4.50 PER GROSS 
COL 1—0.7c EA + 122 AD VAL 

COL 2--2c EA ♦ 352 AD VAL 


760.10 

MECHANICAL PENCILS 

COL 1—18c PER GROSS + 162 AD VAL 

COL 2—45c PER GROSS + 402 AD VAL 


760.20 

PEN POINT HOLDERS- 

COL 1—8c PER GROSS + 72 AD VAL 

COL 2—25c PER GROSS ♦ 202 AD VAL 


760.30 

PEN POINTS, GOLD 

COL 1—12.5c PER GROSS + 102 AD VAL 
COL 2—25c PER GROSS + 202 AD VAL 


760.32 

PEN POINTS, NSPF 

COL 1—5c PER GROSS 

COL 2—20c PER GROSS 


770.05 

LAMINATED PLASTICS, PLATES OR SHEETS 
COL 1—2.5c PER LB + 4.52 AD VAL 

COL 2—15c PER LB + 252 AD VAL 


770.07 

LAMINATED PLASTICS, PRODUCTS NSPF 

COL 1— 8c PER LB + 72 AD VAL 

COL 2—50c PER LB + 402 AD VAL 


770.10 

REINFORCED PLASTICS, PRODUCTS NSPF 
COL 1 —10c PER LB + 8.52 AD VAL 

COL 2—50c PER LB + 402 AD VAL 


771.20 

CELLULOSE ACETATE SHEETS, FILM, STRIPS AND PROFILE SHAPES 
COL 1—6c PER LB 

COL 2—50c PER LB 

771.31 

CELLULOSE FILM STRIPS AND SHEETS NES 
COL 1—8c PER LB 

COL 2—45c PER LB 

, OVER .003 INCH THICK 


< 
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771.35 

CELLULOSE PLASTICS PROFILE SHAPES NSPF 

COL 1—10c PER LB 

COL 2—45c PER LB 


771.45 

ACRYLIC RESIN PLASTIC PROFILE SHAPES NSPF 

COL 1—8.5c PER LB 

COL 2—50c PER LB 


771.50 

CASEIN PLASTIC PROFILE SHAPES NSPF 

COL 1—5c PER LB 

COL 2—25c PER LB 


772.06 

TABLEWARE, PLATES, CUPS, SAUCERS, ETC RUBBER OR 
COL 1—10.5c PER LB + 8% AD VAL 

COL 2—50c PER LB + 40% AD VAL 

PLASTICS 

772.80 

HANDLES AND KNOBS OF RUBBER OR PLASTICS 

COL 1—lOc PER LB + 8.52 AD VAL 

COL 2—50c PER LB + 402 AD VAL 


773.20 

BRUSH BRISTLES, SPECIFICALLY DEFINED, RUBBER OR 
COL 1—12.5c PER LB + 152 AD VAL 

COL 2—45c PER LB + 652 AD VAL 

PLASTIC NES 

774.35 

ARTICLES OF CASEIN NSPF 

COL 1—8c PER LB + 10.52 AD VAL 

COL 2—40c PER LB + 502 AD VAL 


790.59 

VACUUM CONTAINERS, CAPACITY NT OVER 1 PINT 

COL 1— 4c EA + 202 AD VAL 

COL 2—15c EA + 452 AD VAL 


790.60 

VACUUM CONTAINERS, CAPACITY OVER 1 BUT NOT OVER 
COL 1—7.5c EA + 202 AD VAL 

COL 2—30c EA + 452 AD VAL 

2 PINTS 

790.61 

VACUUM CONTAINERS, CAPACITY OVER 2 BUT NOT OVER 
COL 1—10c EA + 202 AD VAL 

COL 2—37.5c EA + 452 AD VAL 

4 PINTS 

790.62 

VACUUM CONTAINERS, CAPACITY OVER 4 PINTS 

COL 1—16c EA + 202 AD VAL 

COL 2—45c EA + 452 AD VAL 
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In accordance with the international 
obligations of the United States, any 
initial column 1 rate conversion that 
may be made will represent the aver¬ 
age trade weighted ad valorem equiva¬ 
lent of the specific or compound rate 
of duty on all imports of that item 
during the three calendar years, 1975 
through 1977, from countries entitled 
to most-favered-nation tariff treat¬ 
ment. A decision to convert rates is 
without prejudice to the separate deci¬ 
sion to reduce current rates of duty in 
the MTN under the authority con¬ 
tained in section 101 of Title I of the 
Trade Act of 1974. 

In order to be most helpful to the 
TPSC. written views and comments 
should be submitted by September 8, 
1978. No public hearings are planned. 
Submissions should be addressed to 
the Secretary of the TPSC. 

2. Suggestions for the preparation of 
written submissions—Each submission 
should state clearly on the first page 
the name and address of the parties 
making the submission (as well as the 
party on whose behalf the submission 
is made, if different from the party 
making the submission), and the sub¬ 
ject matter of the submission. The 
TPSC suggests that submissions in¬ 
clude the following points: 

(i) An introductory summary state¬ 
ment indicating the interest of the 
person or organization on whose 
behalf the submission is made: 

(ii) The tariff numbers and brief de¬ 
scription of the items of interest; 

(iii) Statistical data and other infor¬ 
mation relevant to a decision on con¬ 
version of the rate involved, e.g., esti¬ 
mated impact on domestic production 
and employment. 

(iv) Testimony and briefs submitted 
to the USITC are available to the 
TPSC. Thus, views and comments ad¬ 
ditional to, rather than duplication, 
such submissions will be of greatest 
value to the Committee. 

3. Information exempt from public 
inspection—Parties are referred to 
§2003.6 of the TPSC regulations (15 
CFR 2003.6), for the rules concerning 
information that is either "business 
confidential" or exempt from public 
inspection under section 135(a)(1)(A) 
of the Trade Act of 1974. Section 
135(g)(1)(A) provides that information 
and advice that is not technically 
"business confidential", but that is 
submitted in confidence by the private 
sector to officers or employees of the 
United States in connection with trade 
negotiations, is exempt from disclo¬ 
sure to any person other than Govern¬ 
ment employees designated by the 
Special Representative for Trade Ne¬ 
gotiations to receive such information, 
member of House Ways and Means 
and Senate Finance Committees, who 
are accredited as delegates to trade ne¬ 
gotiations, and designated staff mem¬ 


bers of those committees, and private 
sector advisory committees formally 
chartered pursuant to section 1325 of 
the Trade Act of 1974. 

Persons making submissions contain¬ 
ing material for which confidentiality 
is requested should clearly so state 
and should Insure that all portions of 
their submissions containing such ma¬ 
terial are clearly identified (such as by 
stamping "business confidential" or 
"submitted in confidence" at the top 
and botton of each page) and are 
easily separable. A nonconfidential 
summary should be supplied. 

In addition, persons making submis¬ 
sions may request that their submis¬ 
sions or parts thereof, be withheld 
from distribution to the private sector 
advisory committees formed pursuant 
to section 135 of the Trade Act of 
1974. 

4. Public inspection of written mate¬ 
rials—Subject to the regulations of the 
TPSC all unclassified written materi¬ 
als filed with the committee in connec¬ 
tion with this notice will be open to 
public inspection, by appointment 
with the Secretary of the TPSC. 

5. Communications—All submissions 
and other communications regarding 
this solicitation should be sent in 20 
copies, addressed to the Secretary of 
the TPSC, Office of the Special Rep¬ 
resentative for Trade Negotiations, 
1800 G Street, NW., Room 728, Wash¬ 
ington. D.C. 20506. The telephone 
number of the Secretary of the Com¬ 
mittee is 202-395-7210. 

Doris S. Whitnack, 
Acting Chairman, 
Trade Policy Staff Committee . 

CFR Doc. 7a 23573 Filed 8-21-78; 8:45 ami 


[8025-01] 

SMALL BUSINESS ADMINISTRATION 

[License No. 06/06-01701 

INTERSTATE VENTURE CAPITAL CORP. 

Application for Transfer of Control of a 
Licensed Small Business Investment Company 

Notice is hereby given that an appli¬ 
cation has been filed with the Small 
Business Administration, pursuant to 
§ 107.701 of the regulations governing 
small business investment companies 
(13 CFR 107.701 (1978)), for the trans¬ 
fer of control of Interstate Venture 
Capital Corp. (Interstate Venture), 
presently located at 1066 West Mock¬ 
ingbird Lane, Suite 147, Dallas. Tex. 
75247, a Federal licensee under the 
Small Business Investment Act of 
1958, as amended (the Act) (15 U.S.C. 
661 et seq.) and the rules and regula¬ 
tions promulgated thereunder. 

Interstate Venture was licensed by 
SBA on February 21, 1974, and had an 
initial paid-in capital and paid-in sur¬ 
plus of $500,000. Its present private 


capital is $751,000. All of the issued 
and outstanding stock is owned by In¬ 
terstate Financial Corp., a closely-held 
private investment company located at 
the same address as that of Interstate 
Venture. 

It is proposed that Red River Capi¬ 
tal Corp.. a new corporation located at 
535 Houston Natural Gas Building, 
Houston, Tex. 77002, acquire 100 per¬ 
cent of the stock from Interstate Fi¬ 
nancial Corp. 

This corporation is owned as follows: 

Percent 

Curtin Sc Co.. Inc.......50.0 

John D. Curtin. Jr______ 12.5 

Thomas H. Schnitzius....... 32.5 

Stewart Cureton, Jr....... 5.0 

Curtin & Co., Inc. is owned 60 per¬ 
cent by Mr. Curtin. 20 percent by Mr. 
Schnitzius, and 20 percent by Mr. Cur¬ 
eton. 

The proposed transfer of control is 
subject to the prior approval of SBA. 
If such approval is given, the new offi¬ 
cers, directors, and percentage of bene¬ 
ficial ownership of the licensee will be: 

John D. Curtin. Jr., chairman of the board 
(42.5 percent), 2205 St&nmore Drive, 
Houston. Tex. 77019. 

Thomas H. Schnitzius, president, treasurer, 
director (42.5 percent). 10811 Meadowlake 
Lane. Houston, Tex. 77042. 

Stewart Cureton. Jr., vice president, secre¬ 
tary. director (15 percent), 5659 Del 
Monte Drive, Houston, Tex. 77056. 

Interstate Venture will engage 
Curtin & Co., Inc. as an investment 
adviser/manager under a written con¬ 
tract pursuant to the provisions of 
§ 107.809 of the SBA rules and regula¬ 
tions. There will be no significant 
changes to the operations of Inter¬ 
state Venture nor its charter or 
bylaws. The principal office, how'ever. 
is to be moved from Dallas, Tex. to 
Houston, Tex. 

Matters involved in SBA’s considera¬ 
tion of the application Include the 
general business reputation and char¬ 
acter of management and sharehold¬ 
ers, and the probability of successful 
operations of Interstate Venture 
under their management, in accord¬ 
ance with the Act and regulations. 

Notice is further given that any 
person may, not later than September 
6, 1978, submit to SBA in writing, com¬ 
ments on the proposed transfer of con¬ 
trol of this company. Any such com¬ 
ments should be addressed to: Asso¬ 
ciate Administrator for Finance and 
Investment, Small Business Adminis¬ 
tration. 1441 L Street NW.. Washing¬ 
ton. D.C. 20416. 

A copy of this notice will be pub¬ 
lished by Interstate Venture in a news¬ 
paper of general circulation in Dallas. 
Tex. and Houston, Tex. 

(Catalog of Federal Domestic Assistance 
Program, No. 59.011, Small Business Invest¬ 
ment Companies.) 
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Dated: August 15. 1978. 

Peter F. McNeish. 
Deputy Associate Adminis¬ 
trator for Investment 
[FR Doc. 78-23516 Filed 8-21-78; 8:45 am] 


[8025-01] 

[Declaration of Disaster Loan Area No. 
1512] 

NEW JERSEY 

Declaration of Disaster Loan Area 

The area of 1001 to 1015 McBride 
Avenue in the city of West Paterson, 
in Passaic County, N.J.. constitutes a 
disaster area because of damage re¬ 
sulting from a fire which occurred on 
June 27, 1978. Eligible persons, firms 
and organizations may file applica¬ 
tions for loans for physical damage 
until the close of business on October 
13, 1978 and for economic injury until 
the close of business on July 16, 1979 
at: 

Small Business Administration, District 
Office, 970 Broad Street, Room 1635, 
Newark. N.J. 07102. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59602 and 59008.) 

Dated: August 16, 1978. 

A. Vernon Weaver, 
Administrator. 
[FR Doc. 78-23418 Filed 8-21-78; 8:45 am] 


[8025-01] 

REGION IV ADVISORY COUNCIL MEETING 
Public meeting 

The Small Business Administration 
Region IV Advisory Council, located in 
the geographical area of Jackson, 
Miss., will hold a public meeting at 9 
a.m. (CST) on Friday, September 29, 
1978, at the Holiday Hall. Holiday Inn, 
Highway 45 North at 5th Avenue, Co¬ 
lumbus. Miss., to discuss such business 
as may be presented by members, the 
staff of the U.S. Small Business Ad¬ 
ministration, and others attending. 

For further information, write or 
call Ardis Jones, District Director. U.S. 
Small Business Administration. Provi¬ 
dence Capitol Building, 200 East Pas¬ 
cagoula. Jackson, Miss. 39201. 601-969- 
4363. 

Dated: August 16, 1978. 

K. Drew, 

Deputy Advocate for 
Advisory Councils. 

[FR Doc. 78-23415 Filed 8-21-78; 8:45] 


[8025-01] 

REGION VII ADVISORY COUNCIL MEETING 
Public Meeting 

The Small Business Administration 
Region VII Advisory Council, located 
in the geographical area of Omaha, 
Nebr., will hold a public meeting from 
10 a.m. to 2 p.m., on Monday, Septem¬ 
ber 18. 1978, in the Conference Room. 
Omaha District Office, U.S. Small 
Business Administration, 19th and 
Famam, Omaha. Nebr., to discuss 
such business as may be presented by 
members, and staff of the Small Busi¬ 
ness Administration, or others attend¬ 
ing. 

For further information, write or 
call Rick Budd, District Director, U.S. 
Small Business Administration, 19th 
and Farnam, Omaha, Nebr. 68102. 
402-221-3620. 

Dated: August 16. 1978. 

K. Drew, 

Deputy Advocate for 
Advisory Councils. 

[FR Doc. 78-23416 Filed 8-21-78; 8:45 am] 


[8025-01] 

REGION VII ADVISORY COUNCIL MEETING 
Public Meeting 

The Small Business Administration 
Region VII Advisory Council, located 
in the geographical area of Wichita, 
Kans., will hold a public meeting from 
10 a.m. to noon on Friday. September 
22. 1978, in the Conference Room, 
Wichita District Office. U.S. Small 
Business Administration, 110 East Wa¬ 
terman, Wichita, Kans., to discuss 
such business as may be presented by 
members and staff of the Small Busi¬ 
ness Administration, or others attend¬ 
ing. 

For further information, write or 
call Clayton Hunter, District Director, 
U.S. Small Business Administration, 
110 East Waterman, Wichita, Kans. 
67202, 316-267-6311, extension 566. 

Dated: August 17, 1978. 

K. Drew, 

Deputy Advocate for 
Advisory Councils. 

[FR Doc. 78-23517 Filed 8-21-78; 8:45 am] 
_ \ 


[8025-01] 

REGION VIII ADVISORY COUNCIL MEETING 
Public Meeting 

The Small Business Administration 
Region VIII Advisory Council, located 
in the geographical area of Casper, 
Wyo., will hold a public meeting at 9 
a.m., on Tuesday. October 10, 1978, in 
the Conference Room of the Federal 
Building, Room 4118, 100 East B 


Street, Casper. Wyo.. to discuss such 
business as may be presented by mem¬ 
bers. staff of the Small Business Ad¬ 
ministration, or others present. 

For further information, write or 
call Jerry S. King, District Director, 
U.S. Small Businesss Administration, 
P.O. Box 2839, Casper, Wyo. 82602, 
307-265-5550, Extension 5266. 

Dated: August 16* 1978. 

K Drew, 

Deputy Advocate for 
Advisory Councils. 

[FR Doc. 78-23417 Filed 8-21-78; 8:45 am] 


[8025-01] 

[Declaration of Disaster Loan Area No. 
1513] 

RHODE ISLAND 

Declaration of Disaster Loan Area 

The area of 1339 Plainfield Street in 
the town of Johnston. Providence 
County, R.I., constitutes a disaster 
area because of damage resulting from 
a fire which occurred on June 28. 1978. 
Eligible persons, firms and organiza¬ 
tions may file applications for loans 
for physical damage until the close of 
business on October 13, 1978 and for 
economic injury until the close of busi¬ 
ness on July 16,1979 at: 

Small Business Administration, District 
Office. 57 Eddy Street, Providence, R.I. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: August 14, 1978. 

A. Vernon Weaver, 
Administrator. 
[FR Doc. 78-23419 Filed 8-21-78; 8:45 am] 


18025-01] 

[Declaration of Disaster Loan Area No. 

1457; Amendment No. 8] 

TEXAS 

Declaration of Disaster Loan Area 

The above number Declaration (See 
FR 16584), Amendment No. 1 (See 43 
FR 20070), Amendment No. 2 (See 43 
FR 24641), Amendment No. 3 (See 43 
FR 26511), Amendment No. 4 (See 43 
FR 29205), Amendment No. 5 (See 43 
FR 30634), Amendment No. 6 (See 43 
FR 33984), and Amendment No. 7 (See 
43 FR 35777) are amended by adding 
the following counties: 
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County Natural Date<s> 

disasters) 


Cameron....... Drought_ Aug. 1. 1977 

to July 11, 
1978. 

Roberts--— do. Aug. 1.1977 

to May 31. 
1978. 

Do. — Grasshopper June 1. 1978 

Damage. to July 10. 

1978. 

Do........ Hot Dry June 1, 1978 

Winds. to July 10. 

1978. 

Wood- Drought- Mar. 15. 1978 

to July 10, 
1978. 


and adjacent counties within the State 
of Texas as a result of natural disast¬ 
ers as indicated. All other information 
remains the same; i.e., the termination 
dates for filing applications for physi¬ 
cal damage is close of business October 
11, 1978, and for economic injury until 
the close of business on December 11, 
1978. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: August 11, 1978. 

A. Vernon Weaver, 
Administrator . 

[FR Doc. 78-23420 Filed 8-21-78; 8:45 am] 


[4910-06] 

DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 
FREIGHT CAR SAFETY STANDARDS 
Petition for Waiver 

As required by 45 U.S.C. 431(c), 
notice is hereby given that six private 
car owners have submitted waiver peti¬ 
tions to the Federal Railroad Adminis¬ 
tration (FRA). Each petition requests 
that the owner or private car company 
be granted a waiver of compliance 
with certain safety standards con¬ 
tained in the FRA Freight Car Safety 
Standards (49 CFR Part 215). 

FRA issued the initial provisions 
governing freight cars on July 11, 1974 
(39 FR 25498) and most recently 
amended the provisions on October 6, 
1976 (41 FR 44043). Each of the 
owners or private car companies, 
which are identified below, are gener¬ 
ally seeking a waiver of compliance 
with specific provisions of the stand¬ 
ards on a temporary basis. A brief de¬ 
scription of the particular facts in¬ 
volved in each request as well as the 
particular regulatory provision is iden¬ 
tified below. 

Interested persons are invited to par¬ 
ticipate in these proceedings by sub¬ 
mitting written comments or views. 
The FRA has not scheduled an oppor¬ 
tunity for oral comment since the 
facts do not appear to warrant it. How¬ 


ever, the FRA will provide an opportu¬ 
nity for oral comment if requested to 
do so by any interested party. Such re¬ 
quests must be in writing and must be 
submitted to the FRA before August 
31, 1978. 

All communications concerning 
these proceedings should identify the 
appropriate docket number (e.g. FRA 
Waiver Petition Docket No. RSFC-76- 
3) and must be submitted in triplicate 
to the Docket Clerk, Office of the 
Chief Counsel. Federal Railroad Ad¬ 
ministration, Nassif Building, 400 Sev¬ 
enth Street SW., Washington, D.C. 
20590. Communications received 
before September 15, 1978, will be con¬ 
sidered by the FRA before final action 
is taken. Comments received after that 
date will be considered as far as practi¬ 
cable. All comments received will be 
available for examination, both before 
and after the closing date for com¬ 
ments. during regular business hours 
in Room 5101, Nassif Building, 400 
Seventh Street. SW., Washington, 
D.C. 20590. 

(Waiver Petition Docket RSFC-78-3] 
Amstar Corp. 

The Amstar Corp. seeks a temporary 
waiver of compliance with the provi¬ 
sions of § 215.25 which require that all 
freight cars be given their initial peri¬ 
odic inspection no later than Decem¬ 
ber 31. 1978, unless the car was recent¬ 
ly constructed or reconditioned. 
Amstar. which owns and maintains a 
fleet of 51 freight cars, requests that 
the waiver be applicable to only a por¬ 
tion of its fleet. 

Amstar indicate that its fleet in¬ 
cludes 10 covered hopper cars and 41 
tank cars. These cars are used to haul 
dry and liquid sugar. The waiver is 
sought for 22 tank cars and 7 hoppers, 
the cars for which the waiver is sought 
were built between 1964 and 1971 and 
bear ASRX reporting marks. 

Amstar seeks a waiver of compliance 
to the extent that it be allowed until 
December 31, 1979, to complete the 
initial inspection of this segment of its 
fleet. Amstar indicate that it does not 
use its cars to haul hazardous materi¬ 
als. 

In support of its request, Amstar 
notes that it will not have enough cars 
in service to adequately handle its cur¬ 
rent volume of business if cars are 
placed In shops in an attempt to 
comply with the inspection deadlines. 
Amstar indicated that to the best of 
its knowledge, the cars for which the 
waiver is sought have not been in¬ 
volved in any accidents. 


(Waiver Petition Docket RSFC-78-4] 
Ethyl Corp. 

The Ethyl Corp. seeks a temporary 
waiver of compliance with the provi¬ 


sions of § 215.25 which require that all 
freight cars be given their initial peri¬ 
odic inspection no later than Decem¬ 
ber 31. 1978, unless the car was recent¬ 
ly constructed or reconditioned. Ethyl, 
which owns and operates a fleet of 895 
freight cars, requests that the waiver 
be applicable to only a portion of its 
fleet. 

Ethyl indicates that its current fleet 
includes 827 tank cars and 68 covered 
hoppers. Ethyl requests that the 
waiver be applicable to 52 hopper cars. 
The hoppers bear EBAX reporting 
marks and were built between 1965 
and 1970. 

Ethyl seeks a waiver of compliance 
to the extent that it be allowed until 
December 31, 1979, to complete the 
initial inspection of its fleet. Ethyl in¬ 
dicates that it will be unable to com¬ 
plete the initial inspection by the pre¬ 
scribed deadline. In requesting the 
waiver. Ethyl notes that the waiver is 
not being sought for any cars that 
would be used to transport hazardous 
materials. Any freight cars owned by 
Ethyl and used to transport such com¬ 
modities will be given their initial peri¬ 
odic inspection within the period pre¬ 
scribed by the regulation. 

In support of its request. Ethyl has 
presented statistical data from its 
safety records. The records from 1975 
to the present indicate that during 
that period no hoppers have caused or 
contributed to derailments. 


(Waiver Petition Docket RSFC-78-5] 

International Minerals and 
Chemical Corp. 

The International Minerals and 
Chemical Corp. (IMC) seeks a tempo¬ 
rary waiver of compliance with the 
provisions of § 215.25 which require 
that freight cars be given their initial 
periodic inspection no later than De¬ 
cember 31, 1978, unless the car was re¬ 
cently constructed or reconditioned. 
IMC, which owns a fleet of approxi¬ 
mately 1,650 freight cars, requests 
that the waiver be applicable to only a 
portion of its fleet. 

IMC, a manufacturer and shipper of 
basic fertilizer and chemical products, 
indicates that its fleet includes 1,296 
hopper cars and 356 tank cars. IMC 
seeks a waiver of compliance to the 
extent that it be allowed until Decem¬ 
ber 31, 1979, to complete the initial in¬ 
spection of an unspecified number of 
its non-placarded hopper cars. IMC 
notes that the waiver is not being 
sought for any cars that would be used 
to transport hazardous materials. Any 
freight cars used to transport such 
commodities will be given their initial 
periodic inspection within the period 
prescribed by the regulation. 

In support of its request, IMC notes 
that it must rely on contract repair 
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shops to perform the inspections and 
that inspection efforts have been de¬ 
layed because most contract repair 
shops were not authorized to perform 
inspections until early 1977. IMC 
notes in addition that it will be unable 
to service its customers adequately if 
the waiver is denied. In seeking this 
waiver. IMC has not presented infor¬ 
mation concerning the safety record of 
the cars for which the waiver is 
sought. 


[Waiver Petition Docket RSFC-78-6] 
Texasgulf. Inc. 

Texasgulf. Inc., seeks a temporary 
waiver of compliance with the provi¬ 
sions of §215.25 which require that 
freight cars be given their Initial in¬ 
spection no later than December 31, 
1978, unless the car was recently con¬ 
structed or reconditioned. Texasgulf, 
which owns and operates a fleet of 382 
covered hopper cars, seeks a waiver to 
the extent that it be allowed until De¬ 
cember 31, 1979, to complete the ini¬ 
tial inspection of a portion of its fleet. 

Texasgulf seeks a waiver of compli¬ 
ance to the extent that it be allowed 
until December 31, 1979. to complete 
the initial inspection of approximately 
fifty cars in its fleet. In requesting the 
w r aiver, Texasgulf notes that the 
waiver is not being sought for any cars 
in placarded service. 

Texasgulf indicates that the cars for 
which the waiver is sought normally 
carry fertilizer. They bear TGAX re¬ 
porting marks in the series from 
381001 to 471575 and were manufac¬ 
tured between 1968 and 1970. These 
cars travel approximately 20,000 to 
25,000 miles annually. 

In support of its request for a 
waiver, Texasgulf notes the existence 
of a severe national shortage of cov¬ 
ered hopper cars, crowded conditions 
in the nation’s repair shops, and the 
priority given to cars in the placarded 
service. Texasgulf indicates that none 
of the cars for which the waiver is 
sought has been a primary or contrib¬ 
uting cause to a derailment. 


[Waiver Petition Docket RSFC-78-7] 
Tennessee Eastman 

Tennessee Eastman Co. seeks a tem¬ 
porary waiver of compliance with the 
provisions of §215.25 which require 
that all freight cars be given their ini¬ 
tial periodic inspection no later than 
December 31, 1978 unless the car was 
recently constructed or reconditioned. 
Tennessee Eastman, which operates a 
fleet of approximately 1,800 freight 
cars, requests that the waiver be appli¬ 
cable to only a portion of its fleet. 

Tennessee Eastman, a division of 
Eastman Kodak Co., notes that its 
fleet currently consists of approxi¬ 


mately 1,300 tank cars and 500 hopper 
cars. 1,500 of which are leased. The 
cars for which the waiver is sought 
bear ETCX reporting marks in the 
119-199 and 800-824 series. The aver¬ 
age age of these cars is fifteen years 
and they are used to carry the plastics 
polyethylene and polypropylene. 

Tennessee Eastman seeks a waiver of 
compliance to the extent that it be al¬ 
lowed until December 31, 1979, to com¬ 
plete the initial inspection of 76 cov¬ 
ered hopper cars. Tennessee Eastman 
indicates that it will be unable to com¬ 
plete the inspection of this portion of 
its fleet by the prescribed deadline. In 
requesting the waiver, Tennessee East¬ 
man notes that the cars for which the 
waiver is sought are not used to trans¬ 
port hazardous materials requiring 
placards. 

In support of its request, Tennessee 
Eastman notes a number of problems 
which have delayed the initiation and 
completion of the inspections. Among 
the problems which Tennessee East¬ 
man cites are congestion at shops and 
at rail yards around shops and the re¬ 
fusal of lessor shops in 1977 to accept 
cars solely for FRA inspection. Ten¬ 
nessee Eastman states that no data is 
available describing the safety record 
of its fleet. 

[Waiver Petition Docket RSFC-78-8] 
Continental Oil Co. 

Continental Oil Co. (Conoco) seeks a 
temporary waiver of compliance with 
the provisions of § 215.25 which re¬ 
quire that all freight cars be given 
their initial periodic inspection no 
later than December 31. 1978, unless 
the car was recently constructed or re¬ 
conditioned. Conoco, which owns and 
operates a fleet of 953 freight cars, re¬ 
quests that the waiver be applicable to 
only a portion of its fleet. 

Conoco indicates that 412 of its cars 
are in the non-placarded service, in¬ 
cluding the cars for which the waiver 
is sought. The cars for which the 
waiver is sought bear CONX reporting 
marks in assorted series numbers. Ap¬ 
proximately 90 percent were con¬ 
structed between 1964 and 1971. The 
remainder were constructed between 
1935 and 1964. 

Conoco seeks a waiver to the extent 
that it be allowed 4 to six months 
beyond the December 31, 1978 dead¬ 
line to complete the initial inspection 
of 164 cars. Conoco indicates that it 
will be unable to complete the inspec¬ 
tion of this portion of its fleet by the 
prescribed deadline. In support of its 
request, Conoco notes insufficient 
shop capacity and a shortage of re¬ 
placement equipment. Conoco also 
notes that to the best of its knowledge 
none of its cars was responsible for 
derailments in 1977. 

(Authority: Section 202 of the Federal 
Road Safety Act of 1970 <45 U.S.C. 431). as 


amended by Sec. 5(b) of the Federal Railrod 
Authorization Act of 1976, Pub. L. 94-348. 
90 Stat. 817. July 8. 1976: § i.49(n) of the 
regulations of the Office of the Secretary. 
49 CFR 1.49(n).) 

Issued in Washington. D.C. on 
August 15. 1978. • 

Robert H. Wright, 
Acting Chairman , 
Railroad Safety Board. 
[FR Doc. 78-23549 Filed 8-22-78: 8:45 am] 


[4830-01] 

DEPARTMENT OF THE TREASURY 

Internol Revenue Service 

PROPOSED REVENUE PROCEDURE ON PRIVATE 
TAX-EXEMPT SCHOOLS 

Proposed Revenue Procedure 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Proposed revenue proce¬ 
dure. 

SUMMARY: This document contains 
a proposed revenue procedure which 
would set forth new guidelines the In¬ 
ternal Revenue Service will apply in 
determining whether certain private 
schools have racially discriminatory 
policies as to students and therefore 
are not qualified for tax exemption 
under the Internal Revenue Code. 

DATE: Written comments must be de¬ 
livered or mailed by October 23, 1978. 
The proposed revenue procedure, if 
adopted, will be effective on the date 
of final publication. 

ADDRESS: Send comments to: Com¬ 
missioner of Internal Revenue. Atten¬ 
tion: E:EO, Washington, D.C. 20224. 

FOR FURTHER INFORMATION 
CONTACT: 

James E. Griffith, of the Exempt 
Organization Division, Internal Rev¬ 
enue Service, Washington, D.C. 
20224, 202-566-6181. 

SUPPLEMENTARY INFORMATION: 
The proposed revenue procedure 
which is being published for public 
comment adopts new administrative 
guidelines with respect to certain pri¬ 
vate schools claiming tax exemption 
under section 501(c)(3) of the Internal 
Revenue Code. These guidelines will 
be used to determine whether such 
schools are in fact operated on a ra¬ 
cially nondiscriminatory basis. Private 
schools which are racially discrimina¬ 
tory are not entitled to tax exemption 
under section 501(c)(3) of the Internal 
Revenue Code. 

The proposed revenue procedure 
deals primarily with two types of 
schools: (1) Those which have been 
held by a court or agency to be racial¬ 
ly discriminatory, and (2) those which 
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have an insignificant number of mi¬ 
nority students and were formed or 
substantially expanded at or about the 
time of desegregation of the public 
schools in the community. Generally, 
the Service will consider these schools 
to be racially discriminatory unless 
the schools can show that they now 
have a significant minority enrollment 
or that they are in good faith operated 
on a nondiscriminatory basis. If the 
schools cannot make such showings, 
the Service will consider the schools to 
be racially discriminatory, and tax ex¬ 
emption will be revoked or denied. In 
certain cases, schools may be allowed a 
grace period to bring themselves into 
compliance with the guidelines. 

In accordance with paragraph 5.b. of 
the proposed Treasury Directive ap¬ 
pearing in the Federal Register for 
Wednesday, May 24, 1978 (43 FR 
22319), this document does not meet 
the Treasury Department’s criteria for 
significant regulations set forth in 
paragraph 8 of that proposed Treas- 
ry Directive. 

Public Comments 

Before this proposed revenue proce¬ 
dure is adopted, consideration will be 
given to any written comments that 
are submitted (preferably six copies) 
to the Commissioner of Internal Reve¬ 
nue. All comments will be available for 
public inspection and copying. 

Jerome Kurtz, 
Commissioner of 
Internal Revenue . 

The following revenue procedure is 
proposed for adoption. 

Section 1. Purpose. .01 This revenue pro¬ 
cedure sets forth the guidelines the Internal 
Revenue Service will apply in determining 
whether certain private schools have racial¬ 
ly discriminatory policies as to students and 
therefore are not qualified for tax exemp¬ 
tion under section 501(c)(3) of the Internal 
Revenue Code of 1954. 

Sec. 2. Background . .01 A school that does 
not have a racially nondiscriminatory policy 
as to students does not qualify as an organi¬ 
zation exempt from Federal Income tax. 
Revenue Ruling 71-447, 1971-2 C.B. 230. 

.02 Revenue Procedure 75-50, 1975-2 C.B. 
587, sets forth certain affirmative record¬ 
keeping and publicity requirements along 
with other guidelines for determining 
whether schools have racially nondiscrimin¬ 
atory policies as to students. 

.03 This revenue procedure sets forth 
more definitive guidelines to identify those 
schools that In fact operate on a discrimina¬ 
tory basis even though they may claim to 
have racially nondiscriminatory policies. 
This revenue procedure also sets forth the 
procedures by which the exemption of such 
schools will be revoked or denied. 

.04 Generally, this revenue procedure ap¬ 
plies to private elementary and secondary 
schools. In appropriate cases, however, such 
as where a private college or university Is 
adjudicated to be discriminatory, the Serv¬ 
ice may apply the principles reflected In 
this revenue procedure to other types of 
schools. All schools exempt under section 


501(c)(3) of the code continue to be gov¬ 
erned by Revenue Procedure 75-50. This 
revenue procedure also applies to church-re¬ 
lated and church-operated schools described 
in Revenue Ruling 75-231, 1975-1 C.B. 158. 

.05 If there is any evidence that a school 
in fact has a racially discriminatory policy 
or practice the Service may find that the 
school is not entitled to exemption under 
Revenue Ruling 71-447, without regard to 
whether the school has complied with the 
guidelines set forth in this revenue proce¬ 
dure. 

Sec. 3. Definitions. .01 A racially nondis¬ 
criminatory policy as to students means 
that: The school admits the students of any 
race to all the rights, privileges, programs, 
and activities generally accorded or made 
available to students at that school and that 
the school does not discriminate on the 
basis of race in administration of its educa¬ 
tional policies, admissions policies, scholar¬ 
ship and loan programs, and athletic and 
other school-administered programs. Reve¬ 
nue Ruling 71-447, 1971-2 C.B. at 230. The 
Service considers discrimination on the 
basis of race to include discrimination on 
the basis of color and national or ethnic 
origin. Revenue Procedure 75-50. 

.02 A school ''adjudicated to be discrimina¬ 
tory" means any school found to be discrim¬ 
inatory by a final decision of a Federal or 
State court of competent jurisdiction: by 
final agency action of a Federal administra¬ 
tive agency in accordance with the proce¬ 
dures of the Administrative Procedure Act, 
5 U.S.C. 551 et seq., or by final agency 
action of a State administrative agency fol¬ 
lowing an adjudication in which the school 
was a party or otherwise had the opportuni¬ 
ty for a hearing and an opportunity to 
submit evidence. 

.03 “Reviewable school" means Va school 
formed or substantially expanded at or 
about the time of public school desegrega¬ 
tion in the community served by the school, 
and having a student body whose percent¬ 
age of minority students is less than 20 per¬ 
cent of the percentage of the minority 
school age population in the community 
served by the school. For example, if 50 per¬ 
cent of the school age population In the 
community were minority, and the school 
enrolls 200 students, a school would not be 
“reviewable" if it had at least 20 minority 
students (20 percentx50 percent=10 per¬ 
cent; 10 percent x 200 students=20 stu¬ 
dents). Generally, a school formed or sub¬ 
stantially expanded during any calendar 
year falling within the period beginning 1 
year before implementation of an initial 
public school desegregation plan in the com¬ 
munity (whether a court-ordered or volun¬ 
tary plan) and ending 3 years after final im¬ 
plementation of such desegregation plan (or 
modifications thereof) will be considered as 
formed or substantially expanded at or 
about the time of public school desegrega¬ 
tion. The time of the initial and final imple¬ 
mentation of a desegregation plan will be 
determined with reference to the effective 
dates specified by the terms of the applica¬ 
ble court order or voluntary plan. “Volun¬ 
tary plan" Includes, for example, a written 
desegregation plan entered into with the 
Department of Health, Education, and Wel¬ 
fare (HEW), or with a State agency. Wheth¬ 
er a particular school will be considered sub¬ 
stantially expanded is dependent upon all 
the facts and circumstances of such expan¬ 
sion including the percentage increase in 
the school's enrollment and the relationship 


between the school's expansion and the 
public school desegregation plan. However, 
a school will not be considered to have sub¬ 
stantially expanded during a particular cal¬ 
endar year if the increase in the maximum 
number of students enrolled at any time 
during that calendar year is less than 10 
percent of the maximum number of stu¬ 
dents enrolled at any time during the imme¬ 
diately preceding calendar year, and if such 
increase is not attributable to the addition 
of a new grade or grades. 

.04 “Other school" means a school neither 
“adjudicated to be discriminatory" nor “re¬ 
viewable." 

.05 “Minority" is defined as including the 
following separate categories: Blacks; Hi- 
spanics; Asians or Pacific Islanders; and 
American Indians or Alaskan Natives. These 
classifications are in accordance with guide¬ 
lines of the Office of Management and 
Budget and the General Accounting Office, 
which are currently set forth at 41 FR 
17601 (1976). With respect to schools "adju¬ 
dicated to be discriminatory" and “reviewa¬ 
ble schools," the relevant minority for pur¬ 
poses of computing the percentage of mi¬ 
nority enrollment under this revenue proce¬ 
dure is the group or groups found to have 
been the object of discrimination in the 
court or agency adjudication, or in the 
school desegregation proceeding. For exam¬ 
ple, if both blacks and Hispanics have been 
found in a court or agency adjudication to 
have been the subject of discrimination, the 
appropriate percentage of minority students 
will be determined separately for blacks and 
for Hispanics. 

.06 “Community" means the geographical 
area of the public school district within 
which the school is located, together with 
any other public school district from which 
the school enrolls at least 5 percent of its 
student body. Where a court desegregation 
order involves the mandatory assignment of 
students to or from either of such foregoing 
school districts, "community" includes the 
geographical area of all the districts, includ¬ 
ing those covered by the order, and the ap¬ 
propriate percentage of minority students 
will be determined with reference to all 
such districts. Where a number of schools in 
different locations are operated by the same 
organization, “community" will be defined 
separately for each school, and the appro¬ 
priate percentage of minority students will 
be determined separately for each school. In 
determining minority school age population, 
the Service will rely generally on statistics 
compiled by the Department of Health. 
Education, and Welfare (HEW) on public 
school enrollment, unless the school can 
furnish acceptable statistics relating to its 
community showing both public and private 
school enrollment. The enrollment data 
used by HEW concerning the minority 
school age population of a public school dis¬ 
trict may be obtained from local school 
boards, which are required to maintain such 
information by HEW regulations. 

Sec. 4. Guidelines. .01 Schools adjudicated 
to be discriminatory. A school adjudicated 
to be discriminatory will be considered by 
the Service to have a racially discriminatory 
policy as to students unless the school can 
demonstrate either: 

1. Actual enrollment of minority students 
such that the percentage of minority stu¬ 
dents in the school is at least 20 percent of 
the percentage of the minority school age 
population in the community; or 
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2. Operation in good faith on a racially 
nondiscriminatory basis as evidenced by the 
existence of at least four of the five factors 
set forth in section 4.03, infra. Only in rare 
and unusual circumstances will a school be 
considered to be operated in good faith on a 
nondiscriminatory basis if the school does 
not enroll some minority students. 

.02 “Reviewable schools ." A prlma facie 
case of racial discrimination by a school 
arised from evidence that the school (1) was 
formed or substantially expanded at or 
about the time of desegregation of public 
schools, and (2) has an insignificant number 
of minority students. In such a case, the 
school has the burden of clearly and con¬ 
vincingly rebutting this prima facie case of 
racial discrimination by showing that it has 
undertaken affirmative steps to secure mi¬ 
nority students. Mere denial of a discrimina¬ 
tory purpose is Insufficient. See Norwood v. 
Harrison, 382 P. Supp. 921 (N.D. Miss. 
1974), on remand from the Supreme Court. 
413 U.S. 455 (1973). See also Green v. Con¬ 
nolly. 330 F. Supp. 1150 (D.D.C, 1971). aff'd 
per curiam sub nom. Coil v. Green, 404 U.S. 
997 (1971). A “reviewable school” will be 
considered by the Service to have a racially 
discriminatory policy as to students until 
the school can demonstrate either 

1. Actual enrollment of minority students 
such that the percentage of minority stu¬ 
dents enrolled in the school is at least 20 
percent of the percentage of the minority 
school age population in the community; or 

2. Operation in good faith on a racially 
nondiscriminatory basis as evidenced by the 
existence of at least four of the five factors 
set forth in .section 4.03, infra. Only in rare 
and unusual circumstances will a school be 
considered to be operated in good faith on a 
nondiscriminatory basis if the school does 
not enroll some minority students. 

.03 Operation in good faith on a racially 
nondiscriminatory basis. The following five 
factors evidence operation in good faith on 
a nondiscriminatory basis: 

1. Availability of and granting of scholar¬ 
ships or other financial assistance on a sig¬ 
nificant basis to minority students. 

2. Active and vigorous minority recruit¬ 
ment programs, such as contacting prospec¬ 
tive minority students and organizations 
from which prospective minority students 
could be identified. 

3. An increasing percentage of minority 
student enrollment. 

4. Employment of minority teachers or 
professional staff. 

5. Other substantial evidence of good 
faith, including evidence of a combination 
of lesser activities, such as: 

(a) Continued and meaningful advertising 
programs beyond the requirements of Reve¬ 
nue Procedure 75-50, or contacts with mi¬ 
nority leaders inviting applications from mi¬ 
nority students. 

(b) Significant efforts to recruit minority 
teachers. 

(c) Participation with integrated schools 
in sports, music and other events or activi¬ 
ties. 

(d) Making school facilities available to 
outside, integrated civic or charitable 
groups. 

(e) Special minority-oriented curriculum 
or orientation programs. 

(f) Minority participation in the founding 
of the school or current minority board 
members. 

Sec. 5. Schools currently recognized as tax 
exempt. .01 Schools adjudicated to be dis¬ 


criminatory and “reviewable schools ." For 
schools adjudicated to be discriminatory 
and "reviewable school." the Sendee will 
propose revocation of exemption in accord¬ 
ance with existing Sendee procedures. In 
addition, the Service will propose suspen¬ 
sion of advance assurance of deductibility of 
contributions in accordance with the proce¬ 
dures set forth in Revenue Procedure 72-39, 
1972-2 C.B. 818. Under these procedures, a 
school can protest and administratively 
appeal this proposed action. During these 
procedures, if the school can show it meets 
the guidelines of section 4.01 or 4.02, supra, 
as relevant, the proposed revocation will be 
withdrawn, and suspension of advance as¬ 
surance will be withdrawn. 

.02 Tax deductibility of contribution. Gen¬ 
erally. pursuant to section 3 of Revenue 
Procedure 72-39, the Service will allow a tax 
deduction for contributions made by per¬ 
sons unaware of the revocation of a school's 
exemption if such contributions are made 
on or before the date of publication of the 
Internal Revenue bulletin announcing that 
contributions to the school are no longer de¬ 
ductible. Revenue Procedure 72-39 also pro¬ 
vides. however, that the Service may disal¬ 
low a tax deduction for any contribution 
made before such date if the contributor (1) 
had knowledge of the revocation of the 
ruling or determination letter, (2) was aware 
that such revocation was imminent, or (3) 
was In part responsible for. or was aware of, 
the school’s racially discriminatory policy. 

.03 Grace period. During such revocation 
procedures, if a school is able to show sub¬ 
stantial and good faith progress in meeting 
the applicable guidelines of section 4.01 or 
4.02, as relevant, a grace period may be al¬ 
lowed if the school agrees to meet the guide¬ 
lines within some reasonable period, and 
also agrees not to institute a declaratory 
judgment action under section 7428 of the 
code during such period. A grace period will 
not normally exceed 2 school years. The 
school will report its progress in meeting 
the guidelines to the Service during such 
grace period at such times and in such 
manner as the Service may require. During 
a grace period, the proposed revocation and 
suspension of advance assurance of deduct¬ 
ibility of contributions will remain outstand¬ 
ing, and although exemption will continue 
in effect, contributors will not have advance 
assurance of deductibility of contributions. 
If the school meets the guidelines before 
the end of the grace period, the Service will 
withdraw the proposed revocation of ex¬ 
emption and rescind suspension of advance 
assurance. If the school fails to meet the 
guidelines by the end of the grace period, 
exemption will be revoked retroactively and 
contributions will not be deductible as of 
the date of suspension of advance assur¬ 
ance. The school may then seek declaratory 
Judgment relief under section 7428. 

.04 Other schools. In the case of an "other 
school" having Insubstantial minority en¬ 
rollment, the Service will closely scrutinize 
the policies and activities of the school upon 
examination, and the school must show that 
the insubstantial minority enrollment does 
not result from discrimination in its admis¬ 
sions policies and practices. If warranted by 
the facts and circumstances, these schools 
may be subject to procedures similar to 
those for "reviewable schools" under section 
4.02. supra. 

Sec. 6 . Applications for tax-exempt status. 
.01 Schools adjudicated to be discriminato¬ 
ry. An adverse ruling or determination will 


be issued to a school adjudicated to be dis¬ 
criminatory unless it shows it meets the 
guidelines of section 4.01, supra. If during 
the Service’s consideration of the school’s 
application the school brings Itself Into com¬ 
pliance with the guidelines of section 4.01. a 
favorable ruling or determination will be 
issued. 

.02 " Reviewable schools. " An adverse 

ruling or determination will be issued to a 
"reviewable school” unless it shows it meets 
the guidelines of section 4.02, supra. If 
during the Service’s consideration of the 
school’s application the school brings Itself 
into compliance with the guidelines of sec¬ 
tion 4.02, a favorable ruling or determina¬ 
tion will be issued. Ordinarily, favorable rul¬ 
ings or determinations will not be issued to 
a newly created school with no record of op¬ 
eration formed at or about the time of 
public school desegregation in the communi¬ 
ty. Favorable rulings or determinations may 
be issued to newly created schools if, after 
some reasonable period of operation, they 
meet the guidelines of section 4.02. 

.03 Other schools. Applications for recogni¬ 
tion of exemption by "other schools" may 
be processed under procedures similar to 
those for a "reviewable school" under sec¬ 
tion 6.02, supra, if warranted by the facts 
and circumstances. 

.04 General guidelines. Applications for 
tax-exempt status submitted by all schools 
will be processed in accordance with the 
procedures set forth in Revenue Procedure 
72-4, 1972-1 C.B. 706, superseded in part by 
Revenue Procedure 76-33, 1976-2 C.B. 655. 
Where the key District Director issues an 
adverse determination, the school will be 
advised of its right to protest the determina¬ 
tion. Where the national office issues an ad¬ 
verse ruling, the school will be afforded its 
protest and conference rights in the nation¬ 
al office. After exhausting its administrative 
remedies, the school may seek declaratory 
judgment relief under section 7428 of the 
code. 

Sec. 7. Effective date. This revenue proce¬ 
dure will be effective on final publication. 
When effective, this revenue procedure will 
be applied by the Sendee to schools whose 
examinations are pending or are subse¬ 
quently Initiated. This revenue procedure 
will also be applied to schools whose appli¬ 
cations for exemption are either under con¬ 
sideration or are subsequently filed. 

Sec. 8. Effect on other documents. Reve¬ 
nue Procedure 75-50 is amplified. 

[FR Doc. 78-23515 Filed 8-21-78; 8:45 am) 

[4510-29] 

[4830-01] 

DEPARTMENT OF THE TREASURY 

Internol Revenue Service 

DEPARTMENT OF LABOR 

Pension and Welfare Benefit Programs 

[Prohibited Transaction Exemption 78-12) 

AMERICAN MEDICAL ASSOCIATION MEMBERS’ 
RETIREMENT PLAN 

Exemption From the Prohibitions Respecting a 
Transaction 

AGENCIES: Department of the Tre?s- 
ury/Internal Revenue Service, Depart¬ 
ment of Labor. 
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ACTION: Grant of Individual exemp¬ 
tion. 

SUMMARY: This exemption enables 
the American Medical Association 
(A.M.A.) to purchase certain parcels of 
real property from the American 
Medical Association members* retire¬ 
ment plan (M.R.P.). 

FOR FURTHER INFORMATION 
CONTACT: 

Gary H. Lefkowitz of the Prohibited 
Transaction Staff of the Employee 
Plans Division, Internal Revenue 
Service, 1111 Constitution Avenue 
NW., Washington, D.C. 20224 (atten¬ 
tion: E:EP:PT:2), 202-566-3045. (This 
is not a toll-free number.) 

SUPPLEMENTARY INFORMATION: 
On June 13, 1978. notice was published 
in the Federal Register (43 FR 25513) 
of the pendency before the Internal 
Revenue Service and the Department 
of Labor (the Agencies) of an exemp¬ 
tion from the taxes imposed by section 
4975 (a) and (b) of the Internal Reve¬ 
nue Code of 1954 (the Code) by reason 
of section 4975(c)(1) (A). (D), or (E) of 
the Code, and from the provisions of 
sections 406(a)(1) (A) and (D) and 
406(b) (1) and (2) of the Employee Re¬ 
tirement Income Security Act of 1974 
(the Act), for a transaction described 
in an application submitted by the 
A.M.A., the M.R.P., and the Harris 
Trust & Savings Bank (Harris Bank) 
of Chicago, 111. The notice set forth a 
summary of the facts and representa¬ 
tions contained in the application for 
exemption and referred interested per¬ 
sons to the application for a complete 
statement of the facts and representa¬ 
tions. The application has been availa¬ 
ble for public inspection at the Agen¬ 
cies, in Washington, D.C. The notice 
also invited interested persons to 
submit comments on the requested ex¬ 
emption to the Internal Revenue Serv¬ 
ice (the Service). In addition, the 
notice stated that any interested 
person might submit a written request 
that a hearing be held relating to this 
exemption. 

By letter dated July 13, 1978. the 
Agencies were informed that on June 
14, 1978, the board of trustees of the 
A.M.A. extended its offer to purchase 
the M.R.P.'s real estate properties. No 
other public comments and no re¬ 
quests for a hearing were received by 
the Service. 

General Information 

The attention of interested persons 
is directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 4975(c)(2) of the Code and sec¬ 
tion 408(a) of the act does not relieve a 
fiduciary or party in interest or dis¬ 
qualified person with respect to a plan 
to w r hich the exemption is applicable 
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from certain other provisions of the 
code and act. These provisions include 
any prohibited transaction provisions 
to which the exemption does not 
apply and the general fiduciary re¬ 
sponsibility provisions of section 404 
of the act. which, among other things, 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interests of the participants and bene¬ 
ficiaries of the plan and in a prudent 
fashion in accordance with subsection 
(a)(1)(B) of section 404 of the act, nor 
does the fact the transaction is the 
subject of an exemption affect the re¬ 
quirement of section 401(a) of the 
code that a plan must operate for the 
exclusive benefit of the employees of 
the employer maintaining the plan 
and their beneficiaries. 

(2) This exemption does not extend 
to transactions prohibited under sec¬ 
tion 4975(c)(1)(F) of the code and sec¬ 
tion 406(b)(3) of the act. 

(3) This exemption is supplemental 
to. and not in derogation of. any other 
provisions of the Code and the Act, In¬ 
cluding statutory or administrative ex¬ 
emptions and transitional rules. Fur¬ 
thermore, the fact that a transaction 
is subject to an administrative or stat¬ 
utory exemption or transitional rule is 
not dispositive of whether the transac¬ 
tion is in fact a prohibited transaction. 

(4) This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury directive appearing in the 
Federal Register for Wednesday, 
May 24, 1978 (43 FR 22319). 

Exemption 

In accordance with section 4975(c)(2) 
of the Code and section 408(a) of the 
Act and the procedures set forth in 
Rev. Proc. 75-26, 1975-1 C.B. 722. and 
ERISA Proc. 75-1 (40 FR 18471, April 
28. 1975), and based upon the entire 
record, the Agencies make the follow¬ 
ing determinations: (a) The exemption 
is administratively feasible; (b) it is in 
the interests of the M.R.P. and of its 
participants and beneficiaries; and (c) 
it is protective of the rights of partici¬ 
pants and beneficiaries of the M.R.P. 

Accordingly, the following exemp¬ 
tion Ls hereby granted under the au¬ 
thority of section 4975(c)(2) of the 
Code and section 408(a) of the Act and 
in accordance with the procedures set 
forth in Rev. Proc. 75-26 and ERISA 
Proc. 75-1. 

The taxes imposed by section 4975 
(a) and (b) of the Code by reason of 
section 4975(c)(1) (A), and (D) and (E) 
of the Code and the restrictions of sec¬ 
tion 406(a) (1) (A) and (D) and 406(b) 

(1) and (2) of the Act shall not apply 
to the purchase by the A.M.A. of any 
or all of the properties described in 
the application from the M.R.P. pur¬ 
suant to the terms of its offer dated 
September 9, 1976, as extended: Pro¬ 
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vided, That the following conditions 
are met: 

(1) On or before September 1, 1978, 
the A.M.A. and the Harris Bank pub¬ 
lish notice of the A.M.A.'s offer, the 
proposed sale, and of the administra¬ 
tive exemption granted by the Agen¬ 
cies in at least one newspaper of gen¬ 
eral circulation in the city of Chicago, 
Ill., such notice to be published con¬ 
secutively for a period of not less than 
30 days. This notice must also provide 
the name and telephone number of an 
officer of the Harris Bank to whom in¬ 
quiries may be directed; 

(2) The Harris Bank does not accept 
the A.M.A.’s offer for a period of at 
least 90 days from the date of the pub¬ 
lication of the first notice required by 
the preceding paragraph; and 

(3) The M.R.P. receives not less than 
fair market value for each of the prop¬ 
erties. 

The availability of this exemption is 
subject to the express conditions that 
the material facts and representations 
contained in the application are true 
and complete and that the application 
accurately describes all material terms 
of the transaction consummated pur¬ 
suant to the exemption. 

Signed at Washington, D.C., this 
16th day of August 1978. 

Ian D. Lanoff, 

Administrator for Pension and 
Welfare Benefit Programs, 
Labor Management Services 
Administration, U.SDepart¬ 
ment of Labor. 

Fred J. Ochs, 

Director, Employee Plans Division, 
Internal Revenue Service. 

[FR Doc. 78-23484 Filed 8-21-78 8:45 am] 


[ 4810 - 40 ] 

DEPARTMENT OF THE TREASURY 

Office of the Secretory 

[Department Circular—Public Debt Series 
20-78] 

Treasury Notes of August 31, 1980 
SERIES S-1980 

August 18, 1978. 

1. Invitation for Tenders 

1.1. The Secretary of the Treasury, 
under the authority of the Second Lib¬ 
erty Bond Act, as amended, invites 
tenders for approximately $3,000,000 
of U.S. securities, designated Treasury 
notes of August 31. 1980, Series S-1980 
(CUSIP No. 912827 HZ 8). The securi¬ 
ties will be sold at auction with bid¬ 
ding on the basis of yield. Payment 
will be required at the price equivalent 
of the bid yield of each accepted 
tender. The interest rate on the securi¬ 
ties and the price equivalent of each 
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accepted bid will be determined in the 
manner described below. Additional 
amounts of these securities may be 
issued to Government accounts and 
Federal Reserve banks for their own 
account in exchange for maturing 
Treasury securities. Additional 
amounts may also be issued for cash to 
Federal Reserve banks as agents of 
foreign and international monetary 
authorities. 

2. Description or Securities 

2.1. The securities will be dated 
August 31, 1978. and will bear interest 
from that date, payable on a semian¬ 
nual basis on February 28 and August 
31, 1979; February 29 and August 31, 
1980. They will mature August 31. 
1980. and will not be subject to call for 
redemption prior to maturity. 

2.2. The income derived from the se¬ 
curities is subject to all taxes imposed 
under the Internal Revenue Code of 
1954. The securities are subject to 
estate, inheritance, gift, or other 
excise taxes, whether Federal or State, 
but are exempt from all taxation now 
or hereafter imposed on the principal 
or interest thereof by any State, any 
possession of the United States, or any 
local taxing authority. 

2.3. The securities will be acceptable 
to secure deposits of public moneys. 
They will not be acceptable in pay¬ 
ment of taxes. 

2.4. Bearer securities with interest 

coupons attached, and securities regis¬ 
tered as to principal and interest, will 
be issued in denominations of $5,000, 
$10,000, $100,000, and $1,000,000. 

Book-entry securities will be available 
to eligible bidders in multiples of those 
amounts. Interchanges of securities of 
different denominations and of 
coupon, registered and book-entry se¬ 
curities. and the transfer of registered 
securities will be permitted. 

2.5. The Department of the Trea¬ 
sury’s general regulations governing 
U.S. securities apply to the securities 
offered in this circular. These general 
regulations include those currently in 
effect, as well as those that may be 
issued at a later date. 

3. Sale Procedures 

3.1. Tenders will be received at Fed¬ 
eral Reserve banks and branches and 
at the Bureau of the Public Debt. 
Washington, D.C. 20226, up to 1:30 
p.m., eastern daylight saving time, 
Wednesday, August 23. 1978. Noncom¬ 
petitive tenders as defined below will 
be considered timely if postmarked no 
later than Tuesday. August 22, 1978. 

3.2. Each tender must state the face 
amount of securities bid for. The mini¬ 
mum bid is $5,000 and larger bids must 
be in multiples of that amount. Com¬ 
petitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, for ex¬ 


ample. 7.11 percent. Common fractions 
may not be used. Noncompetitive 
tenders must show the term “noncom¬ 
petitive” on the tender form in lieu of 
a specified yield. No bidder may 
submit more than one noncompetitive 
tender and the amount may not 
exceed $1,000,000. 

3.3 All bidders must certify that 
they have not made and will not make 
any agreements for the sale or pur¬ 
chase of any securities of this issue 
prior to the deadline established in 
section 3.1. for receipt of tenders. 
Those authorized to submit tenders 
for the account of customers will be 
required to certify that such tenders 
are submitted under the same condi¬ 
tions, agreements, and certifications as 
tenders submitted directly by bidders 
for their own account. 

3.4. Commercial banks, which for 
this purpose are defined as banks ac¬ 
cepting demand deposits, and primary 
dealers, which for this purpose are de¬ 
fined as dealers who make primary 
markets in Government securities and 
report daily to the Federal Reserve 
Bank of New York their positions in 
and borrowings on such securities, 
may submit tenders for account of cus¬ 
tomers if the names of the customers 
and the amount for each customer are 
furnished. Others are only permitted 
to submit tenders for their own ac¬ 
count. 

3.5. Tenders will be received without 
deposit for their own account from 
commercial banks and other banking 
institutions; primary dealers, as de¬ 
fined above; federally insured savings 
and loan associations; States, and their 
political subdivisions or instrumental¬ 
ities; public pension and retirement 
and other public funds; international 
organizations in which the United 
States holds membership; foreign cen¬ 
tral banks and foreign states; Federal 
Reserve banks; and Government ac¬ 
counts. Tenders from others must be 
accompanied by a deposit of 5 percent 
of the face amount of securities ap¬ 
plied for (in the form of cash, matur¬ 
ing Treasury securities or readily col¬ 
lectible checks), or by a guarantee of 
such deposit by a commercial bank or 
a primary dealer. 

3.6. Immediatley after the closing 
hour, tenders will be opened, followed 
by a public announcement of the 
amount and yield range of accepted 
bids. Subject to the reservations ex¬ 
pressed in section 4, noncompetitive 
tenders will be accepted in full, and 
then competitive tenders will be ac¬ 
cepted, starting with those at the 
lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be pro¬ 
rated if necessary. After the determi¬ 
nation is made as to which tenders are 
accepted, a coupon rate will be estab¬ 


lished, on the basis of a one-eight of 1 
percent increment, which results in an 
equivalent average accepted price 
close to 100.000 and a lowest accepted 
price above the original paid on all of 
the securities. Based on such interest 
rate, the price on each competitive 
tender allotted will be determined and 
each successful competitive bidder will 
be required to pay the price equivalent 
to the yield bid. Those submitting 
noncompetitive tenders will pay the 
price equivalent to the weighted aver¬ 
age yield of accepted competitive 
tenders. Price calculations will be car¬ 
ried to three decimal places on the 
basis of price per hundred, for exam¬ 
ple. 99.923, and the determinations of 
the Secretary of the Treasury shall be 
final. If the amount of noncompetitive 
tenders received would absorb ail or 
most of the offering, competitive 
tenders will be accepted in an amount 
sufficient to provide a fair determina¬ 
tion of the yield. Tenders received 
from Government accounts and Feder¬ 
al Reserve banks will be accepted at 
the price equivalent to the weighted 
average yield of accepted competitive 
tenders. 

3.7. Competitive bidders will be ad¬ 
vised of the acceptance or rejection of 
their tenders. Those submitting non¬ 
competitive tenders will only be noti¬ 
fied if the tender is not accepted in 
full, or when the price is over par. 

Reservations 

4.1. The Secretary of the Treasury 
expressly reserves the right to accept 
or reject any or all tenders in whole or 
in part, to allot more or less than the 
amount of securities specified in sec¬ 
tion 1, and to make different percent¬ 
age allotments to various classes of ap¬ 
plicants when the Secretary considers 
it in the public interest. The Secre¬ 
tary’s action under this section is 
final. 

5. Payment and Delivery 

5.1. Settlement for allotted securities 
must be made or completed on or 
before Thursday. August 31, 1978, at 
the Federal Reserve bank or branch or 
at the Bureau of the Public Debt, 
wherever the tender w r as submitted. 
Payment must be in cash; in other 
funds immediately available to the 
Treasury; in Treasury bills, notes, or 
bonds (with all coupons detached) ma¬ 
turing on or before the settlement 
date but which are not overdue as de¬ 
fined in the general regulations gov¬ 
erning U.S. securities; or by check 
drawn to the order of the institution 
to which the tender w r as submitted, 
which must be received at such insti¬ 
tution no later than; 

(a) Tuesday, August 29. 1978, if the 
check is drawn on a bank in the Feder¬ 
al Reserve district of the institution to 
which the check is submitted (the 
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Fifth Federal Reserve District in case 
of the Bureau of the Public Debt), or 

(b) Monday, August 28, 1978, if the 
check is drawn on a bank in another 
Federal Reserve district. 

Checks received after the dates set 
forth in the preceding sentence will 
not be accepted unless they are pay¬ 
able at the applicable Federal Reserve 
bank. Payment will not be considered 
complete where registered securities 
are requested if the appropriate iden¬ 
tifying number as required on tax re¬ 
turns and other documents submitted 
to the Internal Revenue Service (an 
individual’s social security number or 
an employer identification number) is 
not furnished. When payment is made 
in securities, a cash adjustment will be 
made to or required of the bidder for 
any difference between the face 
amount of securities presented and 
the amount payable on the securities 
allotted. 

5.2. In every case where full pay¬ 
ment is not completed on time, the de¬ 
posit submitted with the tender, up to 
5 percent of the face amount of securi¬ 
ties allotted, shall, at the discretion of 
the Secretary of the Treasury, be for¬ 
feited to the United States. 

5.3. Registered securities tendered as 
deposits and In payment for allotted 
securities are not required to be as¬ 
signed if the new securities are to be 
registered in the same names and 
forms as appear in the registrations or 
assignment of the securities surren¬ 
dered. When the new securities are to 
be registered in names and forms dif¬ 
ferent from those in the inscriptions 
or assignments of the securities pre¬ 
sented, the assignment should be to 
“The Secretary of the Treasury for 
(securities offered by this circular) in 
the name of (name and taxpayer iden¬ 
tifying number).” If new securities in 
coupon form are desired, the assign¬ 
ment should be to “The Secretary of 
the Treasury for coupon (securities of¬ 
fered by this circular) to be delivered 
to (name and address).” Specific 
instructions for the issuance and deliv¬ 
ery of the new securities, signed by 
the owner or authorized representa¬ 
tive, must accompany the securities 
presented. Securities tendered in pay¬ 
ment should be surrendered to the 
Federal Reserve bank or branch or to 
the Bureau of the Public Debt. Wash¬ 
ington, D.C. 20226. The securities 
must be delivered at the expense and 
risk of the holder. 

5.4. If bearer securities are not ready 
for delivery on the settlement date, 
purchasers may elect to receive inter¬ 
im certificates. These certificates shall 
be Issued in bearer form and shall be 
exchangeable for definitive securities 
of this issue, when such securities are 
available, at any Federal Reserve bank 
or branch or at the Bureau of the 
Public Debt, Washington. D.C. 20226. 


The interim certificates must be re¬ 
turned at the risk and expense of the 
holder. 

5.5. Delivery of securities in regis¬ 
tered form will be made after the re¬ 
quested form of registration has been 
validated, the registered interest ac¬ 
count has been established, and the se¬ 
curities have been inscribed. 

6. General Provisions 

6.1. As fiscal agents of the United 
States. Federal Reserve banks are au¬ 
thorized and requested to receive 
tenders, to make allotments as direct¬ 
ed by the Secretary of the Treasury, 
to issue such notices as may be neces¬ 
sary. to receive payment for and make 
delivery of securities on full-paid allot¬ 
ments, and to issue interim certificates 
pending delivery of the definitive secu¬ 
rities. 

6.2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations gov¬ 
erning the offering. Public announce¬ 
ment of such changes will be promptly 
provided. 

Paul II. Taylor, 
Fiscal Assistant Secretary . 

£FR Doc. 78-23574 Filed 8-21-78; 8:45 am] 


[ 7035 - 01 ] 

INTERSTATE COMMERCE 
COMMISSION 

[No. 36700] 

AUTOMATIC CAR IDENTIFICATION (AO) 
SYSTEMS 

Petition Seeking Institution of Rulemoking 
Proceeding 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Extension of time to file 
pleadings. 

SUMMARY: Computer Identics Cor¬ 
poration requested an extension of 
time for the filing of pleadings in this 
proceeding. 43 FR 25935, June 15. 1978 
The request was partially granted in a 
decision served July 26, 1978, which 
extended the due date to August 15. 
1978. Since the court has not remand¬ 
ed this proceeding, to us yet, the due 
date for the filing of comments will be 
postponed until further order of the 
Commission. 

DATE: The time for filing comments 
in this proceeding is postponed until 
further order of the Commission. 

ADDRESS: Any comment should be 
sent to: Office of Proceedings. Inter¬ 
state Commerce Commission, Wash¬ 
ington, D.C. 20423. 

FOR FURTHER INFORMATION 
CONTACT: 

Janice M. Rosenak or Harvey 


Gobetz, Section of Rates. Office of 
Proceedings, Washington. D.C. 
20423, 202-275-7693. 

Dated: August 10. 1978. 

By the Commission, Robert J. 
Brooks, Director, Office of Proceed¬ 
ings. 

H. G. Homme, Jr., 
Acting Sccreta ry. 
[FR Doc. 78-23502 Filed 8-21-78; 8:45 am] 


[ 7035 - 01 ] 

Office of Proceedings 

[Decisions Vol. No. 20) 

DECISION-NOTICE 

Decided: August 2, 1978. 

The following applications are gov¬ 
erned by special rule 247 of the Com¬ 
mission’s rules of practice (49 CFR 
1100.247). These rules provide, among 
other things, that a protest to the 
granting of an application must be 
filed with the Commission within 30 
days after the date notice of the appli¬ 
cation is published in the Federal 
Register. Failure to file a protest, 
within 30 days, will be considered as a 
waiver of opposition to the applica¬ 
tion. A protest under these rules 
should comply with rule 247(e)(3) of 
the rules of practice which requires 
that it set forth specifically the 
grounds upon which it is made, con¬ 
tain a detailed statement of Protes¬ 
tant’s interest in the proceeding (as 
specifically noted below), and shall 
specify with particularity the facts, 
matters, and things relied upon, but 
shall not include issues or allegations 
phrased generally. A protestant 
should include a copy of the specific 
portions of its authority which protes¬ 
tant believes to be in conflict with 
that sought in the application, and de¬ 
scribe in detail the method—whether 
by Joinder, interline, or other means— 
by which protestant would use such 
authority to provide all or part of the 
service proposed. Protests not in rea¬ 
sonable compliance with the require¬ 
ments of the rules may be rejected. 
The original and one copy of the pro¬ 
test shall be filed with the Commis¬ 
sion. and a copy shall be served con¬ 
currently upon applicant’s representa¬ 
tive, or upon applicant if no represent¬ 
ative is named. If the protest includes 
a request for oral hearings, such re¬ 
quest shall meet the requirements of 
section 247(e)(4) of the special rules 
and shall include the certification re¬ 
quired in that section. 

Section 247(f) provides, in part, that 
an applicant which does not intend 
timely to prosecute its application 
shall promptly request that it be dis¬ 
missed, and that failure to prosecute 
an application under the procedures of 
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the Commission will result in its dis¬ 
missal. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will 
not be accepted after the date of this 
publication. 

Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

We find: With the exceptions of 
those applications involving duly 
noted problems (e.g., unresolved 
common control, unresolved fitness 
questions, and jurisdictional problems) 
we find preliminarily, that each 
common carrier applicant has demon¬ 
strated that its proposed service is re¬ 
quired by the public convenience and 
necessity, and that each contract carri¬ 
er applicant qualifies as a contract car¬ 
rier and its proposed contract carrier 
service will be consistent with the 
public interest and the national trans¬ 
portation policy. Each applicant is fit. 
willing, and able properly to perform 
the service proposed and to conform to 
the requirements of the Interstate 
Commerce Act and the Commission’s 
regulations. This decision is not a 
major Federal action significantly af¬ 
fecting the quality of the human envi¬ 
ronment within the meaning of the 
National Environmental Policy Act of 
1969. 

It is ordered: In the absence of legal¬ 
ly sufficient protests, filed within 30 
days of publication of this decision- 
notice (or, if the application later be¬ 
comes unopposed), appropriate au¬ 
thority will be issued to each applicant 
(except those with duly noted prob¬ 
lems) upon compliance with certain re¬ 
quirements which will be set forth in a 
notification of effectiveness of this de¬ 
cision-notice. To the extent that the 
authority sought below may duplicate 
an applicant’s existing authority, such 
duplication shall not be construed as 
conferring more than a single operat¬ 
ing right. 

By the Commission, Review Board 
No. 2, Members Boyle. Eaton, and Li¬ 
berman. 

H. G. Homme, Jr., 
Acting Secretary. 

MC 200 (Sub-307F), filed June 28, 
1978. Applicant: RISS INTERNA¬ 
TIONAL CORP., (a Delaware corpora¬ 
tion), 903 Grand Avenue. Kansas City, 
MO 64106. Representative: Ivan E. 
Moody (same address as applicant). 
Authority granted to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (expect commodities in 
bulk, in tank vehicles), in vehicles 


equipped with mechanical refrigera¬ 
tion, from the facilities of Kraft, Inc,, 
at (a) Kendallville, IN, and (b) Cham¬ 
paign IL, to Dallas, TX, restricted to 
the transportation of traffic originat¬ 
ing at the named origin facilities and 
destined to the named destination. 
(Hearing site: Chicago, IL, or Kansas 
City. MO.) 

MC 1824 (Sub-83F) filed June 5. 
1978. Applicant: PRESTON TRUCK¬ 
ING CO., INC., 151 Easton Boulevard. 
Preston. MD 21655. Representative: 
Charles S. Perry (same address as ap¬ 
plicant). Authority granted to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods , from our Airy, MD, to 
points in CT. DE, ME, MD, MA, NH, 
NJ. NY. NC. OH, PA. RI, VT, VA, WV. 
and DC. (Hearing site: Washington. 
DC.) 

MC 5470 (Sub-154F), filed June 21. 
1978. Applicant: TAJON, INC., R.D. 5. 
Mercer, PA 16137. Representative: 
Brian L. Troiano, 918 16th Street NW., 
Washington, DC 20006. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Shale aggregate, 
in dump vehicles, from Cleveland, OH, 
to points in CT. KY, MI, MD. NJ. NY, 
PA. VA, and WV. (Hearing site: Cleve¬ 
land, OH, or Washington. DC.) 

MC 8948 (Sub-11 IF), filed July 7, 
1978. Applicant: WESTERN GIL¬ 
LETTE. INC., a California corpora¬ 
tion. P.O. Box 471, Akron, OH 44309. 
Representative: William O. Turney, 
Suite 1010, 7101 Wisconsin Avenue, 
Washington, DC 20014. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Petroleum and 
petroleum products, in bulk, in tank 
vehicles, from Richmond. Sacramento, 
and Chico. CA, to points in Churchill, 
Douglas, Lyon, Storey, and Washoe 
Counties, NV. (Hearing site: San Fran¬ 
cisco, CA.) 

MC 20992 (Sub-46F) filed June 20, 
1978. Applicant: DOTSETH TRUCK 
LINE, INC., Knapp, WI 54749. Repre¬ 
sentative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln, NE 68501. Author¬ 
ity granted to operate as a common 
carrier, by motor vechicle, over irregu¬ 
lar routes, transporting: (1) (a) agri¬ 
cultural silos, (b) parts and accessories 
for agricultural silos, and (c) such 
commodities as are dealt in or used by 
agricultural, industrial, and materials 
handling equipment dealers and man¬ 
ufacturers. from points in Barron 
County, WI, to points in the United 
States (except WI, AK, and HI); and 
(2) equipment, materials, and supplies 
used in the manufacture and distribu¬ 
tion of the commodities named in (1) 
above, from points in the United 
States (except WI, AK, and HI), to 
points in Barron County, WI, restrict¬ 


ed in (1) to the transportation of traf¬ 
fic originating at points in Barron 
County, WI, and in (2) to the transpor¬ 
tation of traffic destined to points in 
Barron County, WI. (Hearing site: 
Minneapolis, MN.) 

MC 21866 (Sub-IOOF), filed June 19. 
1978. Applicant: WEST MOTOR 
FREIGHT, INC., 740 South Reading 
Avenue. Boyertown, PA 19512. Repre¬ 
sentative: Alan Kahn. 1920 Two Penn 
Center Plaza, Philadelphia, PA 19102. 
Authority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paper and paper products, and materi¬ 
als and supplies used in the manufac¬ 
ture and distribution of paper and 
paper products, between Reading. PA. 
on the one hand, and, on the other, 
points in CA. GA. IL, IN. KY. KS, MA. 
MI, MO. NH, NJ. NY, OH, TN, VA. 
WV, and WI. (Hearing site: Washing¬ 
ton. DC, or Philadelphia, PA.) 

MC 25798 (Sub-321F), filed June 5, 
1978, and previously noticed in the 
Federal Register issue of July 13. 
1978. Applicant: CLAY HYDER 
TRUCKING LINES. INC., a North 
Carolina corporation, P.O. Box 1186, 
Aubumdale, FL 33823. Representative: 
Tony G. Russell, (same address as ap¬ 
plicant). Authority granted to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs, (1) (a) from the facilities of 
McCain Foods. Inc., at Washburn and 
Portland, ME, to points in AL, DE, FL. 
GA, KY, LA. MD, MS. NC, NJ, NY. 
PA. SC. TN. VA. WV, and DC. and (b) 
from Easton, ME, to points in DE, 
MD, NC. NJ, NY. PA. SC. VA. WV. 
DC, and those in FL on and east of 
U.S. Hwy 319, and (2) from the facili¬ 
ties of Potato Service. Inc., (a) in 
Aroostook County, ME and (b) at 
Portland, ME, to points in AL, DE, FL, 
GA. KY, MD, NC, NJ, NY, PA, SC. 
TN, VA. WV, and DC. (Hearing site: 
Portland. ME.) 

Note.— The purpose of this republication 
is to delete authority from Boston and Wa¬ 
tertown, MA in part (1) due to withdrawal 
of support. 

MC 30844 (Sub-609F), filed June 7. 
1978. Applicant: KROBLIN REFRIG¬ 
ERATED EXPRESS, INC., P.O. Box 
5000, Waterloo, IA 50704. Representa¬ 
tive: John P. Rhodes (address same as 
above). Authority granted to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic film, in vehicles equipped over 
with mechanical refrigeration, from 
the facilities of the Resinite Depart¬ 
ment, Borden Chemical Division of 
Borden, Inc., at or near (a) North An¬ 
dover. MA, (b) Griffin, GA, and (c) II- 
liopolis, IL, to those points in the 
United States in and east of ND, SD, 
NE, KS. OK, and TX. (Hearing site: 
Washington, DC.) 
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MC 32882 (Sub-96f), filed June 23, 
1978. Applicant: MITCHELL BROS. 
TRUCK LINES, a corporation, P.O. 
Box 17039, Portland, OR 97217. Repre¬ 
sentative: David R. Parker, 2310 Colo¬ 
rado State Bank Building, 1600 Broad¬ 
way, Denver, CO 80202. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (l)(a) Commod¬ 
ities which because of size or weight 
require the use of special equipment, 
and (b) general commodities (except 
articles of unusual value, household 
goods as defined by the Commission, 
classes A and B explosives, commod¬ 
ities in bulk, and those requiring spe¬ 
cial equipment), when moving in 
mixed shipments with the commod¬ 
ities named in (lXa) above, (2) self- 
propelled articles, in truckaway serv¬ 
ice, and machinery, parts, and supplies 
for self-propelled articles, moving in 
connection therewith, (3) iron and 
steel articles as described in appendix 
V to the report in Descriptions in 
Motor Carrier Certificates, 61 MCC 
209, (4) pipe (except iron and steel), 
and (5) construction materials, be¬ 
tween points in CA, UT. NV, WY, and 
CO. (Hearing site: Los Angeles or San 
Francisco, CA.) 

MC 33641 (Sub-134F), filed June 5, 
1978. Applicant: IML FREIGHT. INC., 
2175 South 3270 West, P.O., Box 
30277, Salt Lake City, UT 84125. Rep¬ 
resentative: Michael S. Rubin, 256 
Montgomery Street, San Francisco, 
CA 94104. Authority granted to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Such commodities as are dealt in 
by grocery and food business houses, 
in vehicles equipped with mechanical 
refrigeration (except commodities in 
bulk, in tank vehicles), (1) From the 
facilities of Kraft, Inc., at or near Po¬ 
catello, ID, to points in WA, OR, CA, 
MT, NV, WY. UT, CO, NM, AZ, ND. 
SD, NB, KS, OK, MO. TX, IA. MN, 
WI, and IL, and (2) from points in WA, 
CA, MT, UT, AZ, ND, SD, NB, KS. 
MO, MN, WI, and IL, to the facilities 
of Kraft, Inc., at or near Pocatello, ID, 
restricted in (1) and (2) above to the 
transportation of traffic originating at 
the named origin points and destined 
to the named destination points. 
(Hearing site: Boise, ID.) 

MC 41404 (Sub-146F) filed June 20, 
1978. Applicant: ARGO-COLLIER 
TRUCK LINES CORP., P.O. Box 440, 
Martin. TN 38237. Representative: 
Mark L. Home (same address as appli¬ 
cant). Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Vegetable oil, shortening, cooking oil, 
salad oil, and margarine, (except com¬ 
modities in bulk, in tank vehicles), in 
vehicles equipped with mechanical re¬ 
frigeration, from the facilities of 


P.V.O. International, Inc., at or near 
St. Louis, MO. to points in AL, AR, 
FL, GA, KY, LA, MS, NC. SC, and TN. 
(Hearing site: St. Louis, MO., or Chica¬ 
go, IL.) 

MC 41406 (Sub-85F), filed June 19. 
1978. Applicant: ARTIM TRANSPOR¬ 
TATION SYSTEM. INC., 7105 Kenne¬ 
dy Avenue. Hammond, IN 46373. Rep¬ 
resentative: E. Stephen Heisley, 805 
McLachlen Bank Building, 666 Elev¬ 
enth Street NW.. Washington, DC 
20001. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles, (1) from the fa¬ 
cilities of Illinois-Birmingham Bolt 
Co., Inc., at or near Kankakee. IL, to 
points in Scott County, VA, and (2) 
from points in Scott County, VA, to 
points in KY and WV. (Hearing site: 
Birmingham, AL, or Washington, DC.) 

MC 42011 (Sub-42F), filed June 17, 
1978. Applicant: D. Q. WISE & CO., 
INC., P.O. Box 15125, Tulsa, OK 
74115. Representative: James W. 
Hightower, 136 Wynnewood Profes¬ 
sional Building, Dallas, TX 75224. Au¬ 
thority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Clay plastic pipe and fittings; filters; 
and pollution equipment from the fa¬ 
cilities of Can Tex Industries, at or 
near Mineral Wells, TX, to points in 
the United States (except AL, AK, FL, 
GA, SC, and HI). (Hearing site: Dallas, 
TX.) 

MC 45194 (Sub-20F), filed June 2, 
1978. Applicant: LATTAVO BROTH¬ 
ERS, INC.. 2230 Shepler Church 
Avenue SW., Canton, OH 44706. Rep¬ 
resentative: James W. Muldoon, 50 
West Broad Street, Columbus, OH 
43215. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles, from Darling¬ 
ton, SC, to points in IN, KY. OH, and 
WV, and those points in PA on and 
west of U.S. Hwy 219. (Hearing site: 
Columbus, OH, or Washington, DC.) 

MC 47583 (Sub-72F), filed July 5, 
1978. Applicant: TOLLIE 

FREIGHTWAYS, INC., 1020 Sun¬ 
shine Road. Kansas City, KS 66115. 
Representative: D. S. Hults, P.O. Box 
225, Lawrence, KS 66044. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Plastic articles, 
from the facilities of Mobil Oil Corp., 
at or near Temple, TX, to points in 
AL. AR, CO. FL, GA, IL, KS, KY. LA, 
MS. MO. NM. OK, and TN. (Hearing 
site: Kansas City. MO.) 

MC 59367 (Sub-122F), filed June 19, 
1978. Applicant: DECKER TRUCK 
LINE. INC., P.O. Box 915, Fort Dodge, 
LA 50501. Representative: William L. 
Fairbank, 1980 Financial Center, Des 


Moines, IA 50309. Authority granted 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Iron and steel articles, 
from Sterling and Rock Falls. IL. to 
points in CO. IA. KS. MN, MO, NE. 
ND. SD, and WI, restricted to the 
transportation of traffic originating at 
the named origins. (Hearing site: Chi¬ 
cago, IL.) 

MC 69397 (Sub-45), filed June 21, 
1978. Applicant: JAMES H. HART¬ 
MAN <Sc SON. INC., P.O. Box 85. Poco- 
moke City. MD 21851. Representative: 
WILMER B. HILL, 805 McLachlen 
Bank Building, 666 Eleventh Street. 
NW.. Washington, DC 20001. Authori¬ 
ty granted to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Plywood 
and composition board, from the fa¬ 
cilities of Champion International 
Corp., at or near Charleston and Oran¬ 
geburg, SC, to points in CT, DE. ME. 
MD, MA, NH, NJ, NY, PA, RI, VT. VA. 
WV, and DC; (2) lumber, from the fa¬ 
cilities of Champion International 
Corporation, at or near Silverstreet, 
SC. to points in CT, DE. ME. MD. MA. 
NH. NJ. NY, PA. RI, VT. VA. WV. and 
DC, and (3) compsition board, from 
the facilities of Champion Interna¬ 
tional Corp., at or near South Boston, 
VA, to points in CT, MD. MA. NJ. NY. 
and PA. (Hearing site: Washington, 
DC. or Charleston, SC.) 

MC 74321 (Sub-144F), filed June 26. 
1978. Applicant: B. F. WALKER, INC., 
P.O. Box 17-B. Denver. CO 80217. 
Representative: Richard J. Bara. 
Steele Park, Suite 330, 50 South Steele 
Street, Denver, CO 80209. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Bentonite clay 
and Lignite coal, (except commodities 
in bulk), from the facilities of Ameri¬ 
can Colloid Co. in (a) Crook County. 
WY and Phillips County. MT, to 
points in the United States (except 
AK and HI). (Hearing site: Denver, 
CO, or Billings, MT.) 

MC 78947 (Sub-16F), filed June 21. 
1978. Applicant: ELLIOTT BROS. 
TRUCK LINE, INC., Dysart, IA 52224. 
Representative: Kenneth F. Dudley, 
611 Church Street, P.O. Box 297, Ot¬ 
tumwa. IA 52501. Authority granted to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Iron and steel articles , from 
points in Putnam County, IL, to 
Kansas City, MO, and points in NE. 
(Hearing site: Chicago. IL, or Kansas 
City. MO.) 

MC 82841 (Sub-230F), filed June 26. 
1978. Applicant: HUNT TRANSPOR¬ 
TATION. INC.. 10770 T” Street.. 
Omaha, NE 68127. Representative: 
Donald L. Stem, 7171 Mercy Road. 
Suite 610, Omaha, NE 68106. Authori¬ 
ty granted to operate as a common 
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carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Pipe, fit- 
tings, valves , and hydrants, and (2) 
materials and supplies used in the in¬ 
stallation of the commodities named 
in (1) above, (except commodities in 
bulk), from the facilities of Clow 
Corp., at or near Birmingham and Pell 
City, AL, to points in AR. CT, DE, FL. 
GA, IL, IN. IA, KS. KY, LA. ME, MD, 
MA. MI, MN. MS. MO. NE. NH. NJ, 
NY. NC. OH. OK. PA. HI, SC, SD, TN. 
TX, VT, VA. WV. and WI. (Hearing 
site: Chicago. IL.) 

MC 80653 (Sub-8F), filed July 5, 
1978. Applicant: DAVID GRAHAM 
CO., a corporation, P.O. Box 115, 
Croydon, PA 19020. Representative: 
Paul F. Sullivan, 711 Washington 
Building, Washington. DC 20005. Au¬ 
thority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles, (a) from Spar¬ 
rows Point. MD. to points in NY and 
NJ (except those points in NJ south of 
a line beginning at the PA-NJ State 
line and extending along Interstate 
Hwy 78 to junction Interstate Hwy 
287, then along Interstate Hwy 287 to 
the NJ-NY State line), and (b) from 
Lackawanna. NY, to points in CT, DE, 
MD, VA, NC, NJ (except those points 
in NJ south of a line beginning at the 
PA.-NJ State line and extending along 
Interstate Hwy 78 to junction Inter¬ 
state Hwy 287, then along Interstate 
Hwy 287 to the NJ-NY State line), 
DC, and those points in NY in and 
south of Sullivan, Ulster, and Dut¬ 
chess Counties. (Hearing site: Phila¬ 
delphia, PA, or Washington, DC.) 

Note:— Dual operations may be involved. 

MC 96770 (Sub-14F), filed June 21, 
1978. Applicant: FLORIDA TERMI¬ 
NAL AND TRUCKING CO., a corpo¬ 
ration, P.O. Box 13607, Orlando, FL 
32859. Representative: Edward G. Vil- 
lalon, 1032 Pennsylvania Building, 
Pennsylvania Avenue & 13th Street 
NW., Washington. DC 20004. Authori¬ 
ty granted to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: General com¬ 
modities (except articles of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, and commodities in 
bulk), between points in Orange, Ala¬ 
chua. Brevard. Broward, Charlotte. 
Citrus, Collier. Dade, De Soto, Glades. 
Hardee, Hendry, Hernando, High¬ 
lands, Hillsborough, Indian River, 
Lake, Lee, Manatee. Marion, Martin, 
Okeechobee, Osceola, Palm Beach, 
Pasco, Pinellas, Polk, Saint Lucie, 
Sarasota, Seminole, Sumter, and Volu¬ 
sia Counties. FL, restricted to the 
transportation of traffic having prior 
or subsequent movement by rail. 
(Hearing site: Washington, DC.) 


MC 105984 (Sub-20F), filed June 7. 
1978. Applicant: JOHN B. BARBOUR 
TRUCKING CO., a corporation. P.O. 
Box 577, Iowa Park, TX 76367. Repre¬ 
sentative: Bernard H. English, 6270 
Firth Road. Fort Worth, TX 76116. 
Authority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Bentonite and lignite , (except com¬ 
modities in bulk), from the facilities of 
American Colloid Co., (a) in Phillips 
County, MT and (b) Crook County, 
WY. to points in the United States 
(except AK and HI); and (2) lignite 
(except commodities in bulk), from 
the facilities of American Colloid Co., 
in Bowman County. ND, to points in 
AL, AZ. CA, LA. MS, NM, OK, and 
TX. (Hearing site: Denver, CO, or 
Dallas. TX.) 

M C 106400 (Sub-114P), filed June 26. 
1978. Applicant: KAW TRANSPORT 
CO., a Corporation* P.O. Box 12628, 
North Kansas City, MO 64116. Repre¬ 
sentative: James C. Swearengen, P.O. 
Box 456, Jefferson City, MO 65102. 
Authority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Chemicals, in bulk, in tank vehicles, 
from St. Joseph, MO, to points in the 
United States (except AK, CO, HI, IA, 
KS, NE, and MO). (Hearing Site: 
Kansas City, MO.) 

MC 107403 (Sub-1097F), filed July 6. 
1978. Applicant: MATLACK, INC., 
Ten West Baltimore Avenue, Lans- 
downe, PA 19050. Representative: 
Martin C. Hynes, Jr. (same address as 
applicant). Authority granted to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Rum, in bulk, in tank vehicles, 
from Boston, MA, to points in MI, NC, 
CT, KY. and CA. (Hearing site: Wash¬ 
ington, DC.) 

MC 108341 (Sub-105F), filed June 21. 
1978. Applicant: MOSS TRUCKING 
CO., INC., 3027 North Tryon Street, 
P.O. Box 8409. Charlotte, NC 28208. 
Representative: Jack F. Counts, P.O. 
Box 8409, Charlotte, NC 28208. Au¬ 
thority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: In¬ 
dustrial heat treating furnaces, indus¬ 
trial heat treating furnace parts, in¬ 
cinerators, and incinerator parts, from 
Meadville. PA, to points in AL, FL, 
GA, MS, NC, SC, TN. and VA. (Hear¬ 
ing site: Pittsburgh, PA, or Washing¬ 
ton. DC.) 

MC 109633 (Sub-36F), Filed July 11, 
1978. Applicant: ARBET TRUCK 
LINES, INC., 222 East 135th Place. 
Chicago, IL 60627. Representative: 
William H. Towle. 180 North LaSalle 
Street, Chicago, IL 60601. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Electric tools. 


and parts and accessories for electric 
tools, from the facilities of the Skil 
Corp., at or near Walnut Ridge and 
Heber Springs, AR. to points in the 
United States (except AK and HI), 
and (2) materials, equipment, and sup¬ 
plies used in the manufacture and dis¬ 
tribution of the commodities named in 
(1) above, from the facilities of the 
Skil Corp., at Chicago, Wheeling, 
Skokie, and Elk Grove. IL, to the fa¬ 
cilities of the Skil Corp., at or near 
Walnut Ridge and Heber Springs, AR. 
(Hearing site: Chicago, IL.) 

MC 109708 (Sub-89F), filed July 10. 
1978. Applicant: INDIAN RIVER 
TRANSPORT CO., a corporation, 
d.b.a. INDIAN RIVER TRANSPORT, 
INC., P.O. Box AG, Dundee, FL 33838. 
Representative: Donald L. Stem, Suite 
610, 7171 Mercy Road, Omaha, NE 
68106. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Al¬ 
coholic liquors, in bulk, in tank vehi¬ 
cles. from Philadelphia. PA, to Au- 
burndale, FL. (Hearing site: Miami or 
Orlando, FL.) 

MC 110410 (Sub-24F), filed June 
28,1978. Applicant: BENTON BROTH¬ 
ERS FILM EXPRESS. INC., 168 
Baker Street NW. t Atlanta, GA 30313. 
Representative: Warren A. Goff, 2008 
Clark Tower, 5100 Poplar Avenue, 
Memphis, TN 38137. Authority grant¬ 
ed to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Parts and supplies for 
copying machines, between the facili¬ 
ties of Xerox Corporation, at or near 
Atlanta, GA, on the one hand, and, on 
the other, points in FL. (Hearing site: 
Atlanta. GA.) 

MC 111231 (Sub-239F) filed June 23, 
1978. Applicant: JONES TRUCK 
LINES, INC., 610 East Emma Avenue, 
Springdale, AR 72764. Representative: 
Kim D. Mann. Suite 1010, 7101 Wis¬ 
consin Avenue, Washington, DC 20014. 
Authority granted to operate as a 
common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment), between Tulsa, OK, and 
Omaha, NE, serving no intermediate 
points and serv ing Independence, KS. 
for purposes of joinder (1) From Tulsa 
over U.S. Hwy 75 to Omaha, and 
return over the same route, and (2) 
From Tulsa over U.S. Hwy 169 to junc¬ 
tion U.S. Hwy 160, then over U.S. Hwy 
160 to Independence. KS. and then 
over U.S. Hwy 75 to Omaha, and 
return over the same route. (Hearing 
site: Little Rock, AR. or Washington, 
DC.) 

MC 112223 (Sub-113F), filed July 6. 
1978. Applicant: QUICKIE TRANS- 
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PORT CO., a corporation, 1700 New 
Brighton Boulevard, Minneapolis, MN 
55413. Representative: Earl Hacking 
(same address as applicant). Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: liquid fertilizer, 
in bulk, in tank vehicles, from Alexan¬ 
dria, MN. to points in ND and SD. 
(Hearing site: Minneapolis or St. Paul, 

MN. ) 

MC 113651 (Sub-278F), filed June 20, 
1978. Applicant: INDIANA REFRIG¬ 
ERATOR LINES, INC., P.O. Box 552, 
Riggin Road, Muncie, IN 47305. Repre¬ 
sentative: Len L. Gissing (same ad¬ 
dress as applicant). Authority granted 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Foodstuffs (except com¬ 
modities in bulk), from the facilities of 
American Home Foods, Division of 
American Home Food Products Corp., 
at or near La Porte, IN, to points in 
IA. KS, MN. MO. ND, and SD, re¬ 
stricted to the transportation of traf¬ 
fic originating at the named origin. 
(Hearing site: Chicago. IL.) 

MC 114211 (Sub-364F). filed June 21, 
1978. Applicant: WARREN TRANS¬ 
PORT, INC., P.O. Box 420, Waterloo, 
IA 50704. Representative: Adeior J. 
Warren (same address as applicant). 
Authority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Irrigation and sprinkling systems, and 
(2) parts and accessories for the com¬ 
modities named in (1) above, from 
Denver, CO, to points in the United 
States (including AK, but excluding 
HI). (Hearing site: Denver, CO, or 
Washington. DC.) 

MC 114290 (Sub-86F), filed June 28. 
1978. Applicant: EXLEY EXPRESS. 
INC., 2610 S.E. 8th Avenue, Portland, 
OR 97202. Representative: James T. 
Johnson. 1610 IBM Building, Seattle, 
WA 98101. Authority granted to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Soap , soap products, washing 
compounds, fabric softeners , and 
syrup , from Los Angeles and Rich¬ 
mond, CA. to points in OR and WA. 
(Hearing site: Los Angeles, CA.) 

MC 115311 (Sub-285), filed June 8. 
1978 Applicant: J & M TRANSPOR¬ 
TATION CO.. INC., P.O. Box 488, Mil- 
ledgeville, GA 31061. Representative: 
K. Edward Wolcott. P.O. 872, Atlanta, 
GA 30301. Authority granted to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Iron and steel articles, from 
the facilities of Northwestern Steel 
and Wire Co., at or near Sterling and 
Rock Falls, IL, those to points in the 
United States in and east of WI, IA, 

NE. KS, OK. and TX: and (2) Materi¬ 
als, supplies, and equipment used in 
the manufacture and distribution of 


commodities named in (1) above, from 
the destinations named in (1) above to 
the facilities named in (1) above. Re¬ 
striction: Restricted in (1) and (2) 
above to the transportation of traffic 
originating at and destined to the 
named origins and named destinations 
except traffic moving in foreign com¬ 
merce. (Hearing site: Omaha, NE, or 
Chicago, IL.) 

MC 115311 (Sub-295F), filed June 9. 
1978. Applicant: J & M TRANSPOR¬ 
TATION CO., INC., P.O. Box 488, Mil- 
ledgeville. GA 31061. Representative: 
Kim G. Meyer. P.O. Box 872, Atlanta, 
GA 30301. Authority granted to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Pipe, fittings, valves, fire hy¬ 
drants, and castings, and (2) materials 
and supplies used in the installation of 
the commodities named in (1) above, 
from the facilities of U.S. Pipe & 
Foundry Co., at or near (a) Birming¬ 
ham and Bessemer, AL, and (b) Chat¬ 
tanooga. TN, to points in AR, LA, NE, 
KS, OK. and TX. (Hearing site: Bir¬ 
mingham, AL, or Atlanta, GA.) 

MC 115331 (Sub-461F), filed June 22. 
1978. Applicant: TRUCK TRANS¬ 
PORT, INC., 29 Clayton Hills Lane, 
St. Louis, MO 63131. Representative: 
J. R. Ferris. 230 St. Clair Avenue, East 
St. Louis, IL 62201. Authority granted 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Animal feed, feed ingre¬ 
dients, additives, and materials and 
supplies used in the manufacture and 
distribution of animal feed (except 
commodities in bulk), between the fa¬ 
cilities of Kal Kan Foods, Inc., at or 
near Mattoon IL, on the one hand, 
and, on the other, points in WI, IA. 
MO, IN, OH PA, NY, NJ, MI, WV. KY, 
TN, AR, and MN. restricted to the 
transportation of traffic originating at 
or destined to the facilities of Kal Kan 
Foods, Inc., at or near Mattoon. IL. 
(Hearing site: St. Louis, MO, or Chica¬ 
go, IL.) 

MC 116014 (Sub-85F). filed June 5. 
1978. Applicant: OLIVER TRUCKING 
CO., INC., P.O. Box 53, Winchester. 
KY 40391. Representative: Louis J. 
Amato. P.O. Box E. Bowling Green, 
KY 42101. Authority granted to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Iron and steel articles, (1) from 
Dearborn and Oak Park, MI. to 
Georgetown, KY, (2) from Weirton, 
WV, to Shelbyville, KY, (3) from 
Wheeling. WV. to Louisville, KY, (4) 
from Bums Harbor and Gary, IN, and 
Birmingham, AL. to Mount Sterling, 
KY. and (5) from points in Ohio, to 
points in AL, GA, KY, NC, SC. TN, 
and WV. (Hearing site: Louisville, 
KY.) 

MC 116763 (Sub-419F), filed July 6. 
1978. Applicant: CARL SUBLER 


TRUCKING. INC., North West Street, 
Versailles, OH 45380. Representative: 
H. M. Richters (same address as appli¬ 
cant). Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except in bulk, in tank ve¬ 
hicles), from the facilities of Chelsea 
Milling Co., at Chelsea, MI, to points 
in PA, NJ, and NY. (Hearing site: De¬ 
troit, MI.) 

MC 116763 (Sub-420F), filed July 10. 
1978. Applicant: CARL SUBLER 
TRUCKING, INC., North West Street, 
Versailles, OH 45380. Representative: 
H. M. Richters (same address as appli¬ 
cant). Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Foodstuffs (except commodities in 
bulk, in tank vehicles), from the facili¬ 
ties of Miami Margarine Co., at or 
near Albert Lea, MN. to points in AI H 
FL, GA, MS. NC. SC, and TN, and (2) 
materials, equipment, and supplies 
used in the manufacture, sale, and dis¬ 
tribution of the commodities named in 
(1) above, from points in AL, FL, GA, 
MS, NC, SC. and TN. to the facilities 
of Miami Margarine Co., at or near 
Albert Lea, MN. (Hearing site: Colum¬ 
bus, OH.) 

MC 117068 (Sub-97F), filed July 7, 
1978. Applicant: MIDWEST SPECIAL¬ 
IZED TRANSPORTATION. INC., 
P.O. Box 6418, Rochester. MN 55901. 
Representative: Richard C. McGim- 
mis, 711 Washington Building, Wash¬ 
ington, DC 20005. Authority granted 
to operate as a common carrier, by 
motor vechicle. over irregular routes, 
transporting: (1) tanks and tank acces¬ 
sories, from New Lisbon and Elroy, 
WI, to points in the United States 
(except AK and HI): and (2) materials 
and supplies used in the manufacture 
of the commodities in (1) above, 
(except commodities in bulk), from 
points in the United States (except 
AK and HI) to New Lisbon and Elroy, 
WI. (Hearing site: Chicago, IL.) 

MC 118838 (Sub-27F), filed May 17, 
1978 and previously noticed in the 
Federal Register issue of June 27, 
1978. Applicant: GABOR TRUCK¬ 
ING. INC., Rural Route 4, Box 124B, 
Detroit lAkes, MN 56501. Representa¬ 
tive: Richard P. Anderson, 502 First 
National Bank Building, Fargo, ND 
58102. Authority granted to operate as 
a common carrier, by motor vechicle. 
over irregular routes, transporting: ( 1 ) 
Spices, flavorings, mustard, and mus¬ 
tard products, from Grand Forks. ND, 
to points in the United States (except 
AK and HI); and (2) materials, equip¬ 
ment, and supplies used in the manu¬ 
facture of the commodities named in 
(1) above, from points in the United 
States (except AK and HI), to Grand 
Forks, ND. (Hearing site: Washington. 
DC, or Minneapolis/St. Paul, MN.) 
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Not*.— The purpose of this republication 
is to Include the State of ND as a part of the 
authorized territory. 

MC 118838 (Sub-28F), filed May 22, 
1978, previously noticed in the Feder¬ 
al Register issue of June 27, 1978. Ap¬ 
plicant: GABOR TRUCKING. INC., 
Rural Route No. 4, Box 124B, Detroit 
Lakes, MN 56501. Representative: 
Richard P. Anderson. 502 First Na¬ 
tional Bank Building, Fargo ND 58102. 
Authority granted to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Plastic pipe and fittings, and (2) acces¬ 
sories used in the installation of the 
commodities named in (1) above 
(except commodities in bulk, in tank 
vehicles), from Council Bluffs IA, to 
points in CO. ID, IL, KS. MI, NM, MO. 
MT. NE. ND, OK, SD. WI, and WY. 
(Hearing site: Chicago, IL.) 

Note.—T he purpose of this application is 
to amend the commodity description. 

MC 119493 (Sub-219F), filed July 10, 
1978. Applicant: MONKEM CO.. INC., 
P.O. Box 1196, Joplin. MO 64801. Rep¬ 
resentative: Lawrence F. Kloeppel 
(same address as applicant). Authority 
granted to operate as a common carri¬ 
er , by motor vehicle, over irregular 
routes, transporting: Stone and stone 
products , from points in Costilla 
County. CO, to points in AL, FL, GA, 
MS. NC. SC, and TN. (Hearing site: 
Wichita or Kansas City. MO.) 

MC 119493 (Sub-220F), filed July 10, 
1978. Applicant: MONKEM CO.. INC., 
P.O. Box 1196, Joplin. MO 64801. Rep¬ 
resentative: Lawrence F. Kloeppel 
(same address as applicant). Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Roofing gran¬ 
ules (except in bul/c, in tank vehicles), 
from Annapolis , MO, to Little Rock, 
AR, (2)(a) asphalt roofing and build¬ 
ing materials , and (b) materials and 
supplies used in the manufacture and 
installation of the commodities named 
in (2)<a) above (except commodities in 
bulk, in tank vehicles), between Merid¬ 
ian, MS, and points in AR, AL, FL, 
GA, IL, IN, KS, KY, LA. MO, NC. OK, 
OH, SC. TN, TX. VA, and WV. (Hear¬ 
ing site: Meridian, MS. or Little Rock, 
AR.) 

MC 119789 (Sub-492F), filed July 11, 
1978. Applicant: CARAVAN REFRIG¬ 
ERATED CARGO. INC., P.O. Box 
226188. Dallas, TX 75266. Representa¬ 
tive: James K. Newbold, Jr., P.O. Box 
226188, Dallas, TX 75266. Authority 
granted to operate as a common carri¬ 
er , by motor vehicle, over irregular 
routes, transporting: (1) Confection¬ 
ery, and (2) edible nuts, in mixed ship¬ 
ments with confectionery, in vehicles 
equipped with mechanical refrigera¬ 
tion. from San Dimas, CA. to Atlanta, 
GA and Columbus, OH. (Hearing site: 
Los Angeles. CA.) 


' MC 119988 (Sub-151F), filed July 7, 
1978. Applicant: GREAT WESTERN 
TRUCKING CO.. INC., P.O. Box 1384, 
Lufkin, TX 75901. Representative: 
Hugh T. Matthews, 2340 Fidelity 
Union Tower, Dallas TX 75201. Au¬ 
thority granted to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: Pa¬ 
perboard cartons, and materials, 
equipment, and supplies used in the 
manufacture and distribution of pa¬ 
perboard cartons, between Greenville, 
TX, on the one hand, and, on the 
other, points in the United States 
(except AK, HI, and TX). (Hearing 
site: Dallas. TX.) 

MC 119991 (Sub-23F), filed June 26. 
1978. Applicant: YOUNG TRANS¬ 
PORT, INC.. P.O. Box 3, Logansport, 
IN 46947. Representative: Warren C. 
Moberly, 777 Chamber of Commerce 
Building, Indianapolis, IN 46204. Au¬ 
thority granted to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Fish meal, from Gloucester, MA, to 
Milwaukee, WI, and (2) poultry meal, 
from Augusta, ME. to Milwaukee. WI. 
(Hearing site: Chicago, IL, or Wash¬ 
ington, DC.) 

MC 121060 (Sub-67F), filed June 26, 
1978. Applicant: ARROW TRUCK 
LINES, INC., P.O. Box 1416, Birming¬ 
ham. AL 35201. Representative: Wil¬ 
liam P. Jackson, Jr., P.O. Box 1240, 
Arlington, VA 22210. Authority grant¬ 
ed to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting : Iron and steel articles, 
from the facilities of Republic Steel 
Corp., at or near Gadsden, AL. to 
points in KY, VA, and WV. (Hearing 
site: Birmingham, AL.) 

MC 123407 (Sub-473F), filed June 16, 
1978. Applicant: SAWYER TRANS¬ 
PORT. INC., South Haven Square, 
U.S. Hwy 6. Valparaiso. IN 46383. Rep¬ 
resentative: H. E. Miller, Jr. (same ad¬ 
dress as applicant). Authority granted 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Composition board, 
and (2) materials and supplies used in 
the manufacture of composition 
board, from the facilities of Jasper- 
American Manufacturing Co., at or 
near Henderson, KY, to those points 
in the United States in and east of ND, 
SD, NE. KS. OK. and TX. (Hearing 
site: Indianapolis, IN.) 

MC 123778 (Sub-37F), filed June 27. 
1978. Applicant: JALT CORP., d.b.a. 
UNITED NEWSPAPER DELIVERY 
SERVICE. 802 Raritan Center, 
Edison, NJ 08817. Representative: 
Morton E. Kiel. Suite 6193, 5 World 
Trade Center, New York, NY 10048. 
Authority granted to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Maga¬ 
zines and magazine parts, between 


Strasburg. VA, and Washington, DC, 
on the one hand, and, on the other. 
New York. NY, under continuing 
contract(s) with McGraw-Hill Publica¬ 
tions Co., of New York, NY. (Hearing 
site: New York, NY) 

MC 124078 (Sub-835F). filed July 15. 
1978. Applicant: SCHWERMAN 

TRUCKING CO., a corporation. 611 
South 28th Street, Milwaukee. WI 
53215. Representative: Richard H. Pre- 
vette, P.O. Box 1601. Milwaukee. WI 
53201. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Diethylene glycol, dipropylene glycol, 
and recovered and mixed glycols, from 
Tallulah, LA, to points in AL, AR, IL, 
IN. KY. LA. MI. MS. MO. TN. VA. and 
WI. (Hearing site: Chicago, IL.) 

MC 124211 (Sub-33IF), filed June 23, 
1978. Applicant: HILT TRUCK LINE, 
INC., P.O. Box 988, D.T.S., Omaha. 
NE 68101. Representative: Thomas L. 
Hilt (same address as applicant). Au¬ 
thority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic granules, styrofoam, plastic 
bags, film, agricultural insecticides, j 
and disinfectants (except medicinal) 
and (except commodities in bulk), 
from Torrance, Fresno, and Pittsburg, 
CA, to points in the United States 
(except AK and HI). (Hearing site: 
San Francisco. CA.) 

MC 124411 (Sub-17F), filed June 26, 
1978. Applicant: SULLY TRANS¬ 
PORT, INC., P.O. Box 185, Sully. IA 
50251. Representative: James M. 
Hodge. 1980 Financial Center, Des 
Moines, IA 50309. Authority granted 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Asphalt cement, in bulk, 
from the facilities of the Phillips Pe¬ 
troleum Refinery, at or near Kansas 
City, KS, to Des Moines. I A. (Hearing 
site: Des Moines. IA, or Kansas City, 
MO.) 

MC 126894 (Sub-3F), filed June 5. 
1978. Applicant: BILLINGS MOVING 
& STORAGE CO.. INC.. 2010 Polymer 
Drive West, Chattanooga. TN 37421. 
Representative: K. Edward Wolcott, 
P.O. Box 872. Atlanta. GA 30301. Au¬ 
thority granted to operate as a 
common carrier ; by motor vehicle, 
over irregular routes, transporting: 
Used household goods, between points 
in Hamilton County. TN. on the one 
hand, and, on the other, points in 
Bledsoe, Clay. Cumberland, Fentress, 
Loudon, Jackson. Meigs, Monroe. 
Morgan, Overton, Pickett, Polk. 
Putnam. Roane, Scott. Van Buren. and 
White Counties. TN, restricted to the 
transportation of traffic having a prior 
or subsequent movement, in contain¬ 
ers, beyond the points authorized, and 
further restricted to the performance 
of pickup and delivery service in con- 


FEDERAL REGISTER, VOL 43, NO. 163—TUESDAY, AUGUST 22, 1978 







NOTICES 37307 


nection with packing, crating, and con¬ 
tainerization or unpacking, uncrating, 
and decontainerization of such traffic. 
(Hearing site: Chattanooga, TN.) 

MC 126899 (Sub-120F), filed July 10. 
1978. Applicant: USHER TRANS¬ 
PORT, INC., P.O. Box 3156, Paducah, 
KY 42001. Representative: George M. 
Catlett, 708 McClure Building, Frank¬ 
fort. KY 40601. Authority granted to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Malt beverages , in containers, 
from Milwaukee, WI, and Peoria, IL, 
to Cincinnati, OH. (Hearing site: Cin¬ 
cinnati, OH. or Louisville, KY.) 

MC 128273 (Sub-309F), filed July 10, 
1978. Applicant: MIDWESTERN DIS¬ 
TRIBUTION. INC., P.O. Box 189, Fort 
Scott, KS 66701. Representative: 
Elden Corban (same address as appli¬ 
cant). Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Water heaters and water heater parts, 
and (2) materials , equipment, and sup- 
plies used in the manufacture, distri¬ 
bution, and sale of the commodities 
named in (1) above (except commod¬ 
ities in bulk, in tank vehicles, and 
those which because of size of weight 
require the use of special equipment), 
between Middleville, MI, and Los An¬ 
geles, CA, on the one hand, and, on 
the other, points in the United States 
(except AK and HI), and (3) water 
heaters and water heater parts, and (4) 
accessories for the commodities named 
in (3) above (except commodities in 
bulk, in tank vehicles, and those which 
because of size or weight require the 
use of special equipment), from Phila¬ 
delphia, PA, Boston, MA, Atlanta, GA, 
Louisville, KY, Dallas, TX, Minneapo¬ 
lis, MN, Denver, CO, and Portland, 
OR, to points in the United States 
(except AK and HI). (Hearing site: 
Washington, DC.) 

MC 128940 (Sub-36F). filed June 28. 
1978. Applicant: RICHARD A. CRAW¬ 
FORD. d.b.a. R. A. CRAWFORD 
TRUCKING SERVICE, P.O. Box 722. 
Adelphi, MD 20783. Representative: 
Edward N. Button, P.O. Box 1417, Ha¬ 
gerstown, MD 21740. Authority grant¬ 
ed to operate as a contract carrier , by 
motor vehicle, over irregular routes, 
transporting: Laboratory reagents and 
culture media, from Cockeysville. MD, 
to points in AL, AZ, CA, CT, DE, FL, 
GA, KY, LA, ME. MA. MI. MS. MO, 
NJ, NY, NC. OH. PA. TN. TX, VA, 
under continuing contract(s), with 
BBL Micro Biological systems, of 
Cockeysville, MD. (Hearing site: Wash¬ 
ington, DC.) 

MC 129063 (Sub-20F), filed July 10. 
1978. Applicant: JIMMY T. WOOD. 
P.O. Box 248, Ripley. TN 38063. Rep¬ 
resentative: Thomas A. Stroud, 2008 
Clark Tower, 5100 Poplar Avenue, 
Memphis, TN 38137. Authority grant¬ 


ed to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Dry urea, in bulk, in 
dump vehicles, from Memphis, TN, to 
points in AR. LA. TX, OK, MO. IL, IN, 
OH. KY, AL, and MS. (Hearing site: 
Memphis, TN.) 

MC 129319 (Sub-IF), filed July 17. 
1978. Applicant: NICHOLAS MOVING 
<5c STORAGE, INC., P.O. Box 669, Po¬ 
catello, ID 83201. Representative: 
Timothy R. Stivers, P.O. Box 162, 
Boise, ID 83701. Authority granted to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Household goods, between Po¬ 
catello and Idaho Falls. ID. on the one 
hand, and. on the other, points in 
Bear Lake, Caribou, Franklin, Oneida, 
Bannock, Power, Bingham. Bonneville, 
Butte. Jefferson, Madison, Fremont, 
and Teton Counties, ID, restricted to 
the transportation of traffic having a 
prior or subsequent movement in con¬ 
tainers, beyond the points authorized, 
and further restricted to the perform¬ 
ance of pickup and delivery service in 
connection with packing, crating, and 
containerization or unpacking, uncrat¬ 
ing. and decontainerization of such 
traffic. (Hearing site: Boise, ID.) 

MC 129624 <Sub-17F, filed June 7, 
1978. Applicant: ROUTE MESSEN¬ 
GERS OF PENNSYLVANIA. INC., 
2425 Bainbridge Street. Philadelphia, 
PA 19146. Representative: Alan Kahn, 
1920 Two Penn Center Plaza, Philadel¬ 
phia, PA 19102. Authority granted to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Copying machine parts and 
copying machine supplies, from Penn- 
sauken, NJ, to points in Berks, Bucks, 
Lehigh, Luzerne, and Northampton 
Counties, PA, restricted against the 
transportation of packages or articles 
weighing in the aggregate more than 
100 pounds from one consignor to one 
consignee on any one day. (Hearing 
site: Philadelphia, PA or Washington, 
DC.) 

Note.— Dual operations may be involved 
in this proceeding. 

MC 129701 (Sub-5F), filed June 23, 
1978. Applicant: JASPER FURNI¬ 
TURE FORWARDING. INC., P.O. 
Box 146, Huntingburg, IN 47542. Rep¬ 
resentative: Orville G. Lynch, P.O. 
Box 364. Westfield. IN 46074. Authori¬ 
ty granted to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Loud¬ 
speakers and loudspeaker cabinets, 
and (2) materials and supplies used in 
the manufacture of the commodities 
named in (1) above, from the facilities 
of Tiffin Enterprise. Inc., at or near* 
Tiffin. OH, to Boston and Newbury- 
port, MA, Baltimore, MD, Minneapo¬ 
lis, MN, and New York, NY. (Hearing 
site: Indianapolis. IN.) 


MC 129788 (Sub-7F). filed July 7, 
1978. Applicant: NASS TRUCK 
LINES. INC., a Delaware corporation, 
Box H. Wenona, IL 61377. Representa¬ 
tive: E. Stephen Heisley, 805 McLach- 
len Bank Building, 666 11th Street. 
NW., Washington, DC 20001. Authori¬ 
ty granted to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Malt bever¬ 
ages, from Milwaukee, WI. to Decatur. 
Champaign. Peoria, and Jacksonville. 
IL. (Hearing site: Chicago. IL, or 
Washington. DC.) 

MC 129788 (Sub-8F), filed July 7. 
1978. Applicant: NASS TRUCK 
LINES, INC., a Delaware corporation. 
Box H, Wenona, IL 61377. Representa¬ 
tive: E. Stephen Heisley, 805 McLach- 
len Bank Building. 666 11th Street, 
NW.. Washington, DC 20001. Authorh 
ty granted to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Malt bever¬ 
ages, from Milwaukee, WI. to Decatur. 
Champaign, Peoria, and Jacksonville. 
IL (Hearing site: Chicago, IL, or 
Washington, DC.) 

MC 129788 (Sub-9F), filed July 7, 
1978. Applicant: NASS TRUCK 
LINES, INC., a Delaware corporation. 
Box H, Wenona. IL 61377. Representa¬ 
tive: E. Stephen Heisley. 805 McLach- 
len Bank Building, 666 11th Street, 
NW.. Washington, DC 20001. Authori¬ 
ty granted to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Malt better- 
ages, from La Crosse, WI. to*Cham¬ 
paign, IL (Hearing site: Chicago. IL 
or Washington, DC.) 

MC 134114 (Sub-8F), filed June 5. 
1978. Applicant: NEBRASKA BEEF 
EXPRESS, INC., 5521 South 91st 
Street, Omaha, NE 68127. Representa¬ 
tive: Kenneth P. Weiner, 608 Execu¬ 
tive Building, Omaha, NE 68102. Au¬ 
thority granted to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Meats, 
meat products and meat byproducts, 
and articles distributed by meat pack¬ 
inghouses, as described in sections A 
and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 MCC 209 and 766 (except 
hides and commodities in bulk), from 
Omaha. NE, to Kenosha, Milwaukee, 
Eau Claire, New London, Madison, and 
Green Bay. WI, Des Moines and Cedar 
Rapids, IA. Memphis, TN, and Byron 
Center, MI, under continuing 
contract(s) with Cornhusker Packing 
Co., of Omaha, NE. (Hearing site: 
Omaha, NE.) 

MC 134183 (Sub-8F), filed July 6. 
1978. Applicant: C. E. ZUMSTEIN, 
d.b.a. C. E. ZUMSTEIN CO.. P.O. Box 
27, Lewisburg. OH 45338. Representa¬ 
tive: E. Stephen Heisley, 805 McLach- 
len Bank Building, 666 11th Street 
NW.. Washington, DC 20001. Authori- 
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ty granted to operate as a contract 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Gloves, 
and (2) materials, equipment, and sup¬ 
plies used in the manufacture, and dis¬ 
tribution of the commodities named in 

(1) above between Eaton, OH, on the 
one hand, and, on the other, points in 
the United States (except AK and HI), 
under continuing contract(s) with 
Dayton Flexible Products Co., of 
Eaton, OH. (Hearing site: Dayton or 
Columbus, OH.) 

MC 135231 (Sub-27F), filed June 26, 
1978. Applicant: NORTH STAR 
TRANSPORT, INC., Route 1. Hwy 1 
and 59 West. Thief River Falls. MN 
56701. Representative: Robert P. Sack, 
P.O. Box 6010, West St. Paul. MN 
55118. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
(a) Tractors, agricultural implements, 
and pumps, and (b) parts for the com¬ 
modities named in (l)(a) above, from 
the facilities of Steiger Tractor, Inc., 
at Fargo, ND, to points in the United 
States (except AK and HI); and (2) 
materials and supplies used in the 
manufacture of the commodities 
named in (1) (a) and (b) above (except 
commodities in bulk), from points in 
the United States (except AK and HI), 
to the facilities of Steiger Tractor, 
Inc., at Fargo, ND, restricted in (1) 
above to the transportation of traffic 
originating at the named origin and in 

(2) above to the transportation of traf¬ 
fic destined to the named destination. 
(Hearing site: Fargo. ND.) 

Note.—D ual operations are Involved in 
this proceeding. 

MC 135283 (Sub-42F), filed July 10, 
1978. Applicant: GRAND ISLAND 
MOVING & STORAGE CO.. INC.. 
P.O. Box 2122, 432 South Stuhr Road, 
Grand Island, NE 68801. Representa¬ 
tive: Gailyn L. Larsen, 521 South 14th 
Street, P.O. Box 81849, Lincoln, NE 
68501. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic articles, between Grand Island, 
NE, and Big Spring, TX, restricted to 
the transportation of traffic originat¬ 
ing at or destined to the named points. 
(Hearing site: Grand Island or Lincoln 
NE.) 

MC 135811 (Sub-llF), filed June 22. 
1978. Applicant: GARDNER TRUCK¬ 
ING CO., INC., 320 Woodlawn (Box 
493), Walterboro, SC 29488. Repre¬ 
sentative: Theodore Polydoroff. Suite 
301, 1307 Dolly Madison Boulevard, 
McLean, VA 22101. Authority granted 
to operate as a contract carrier , by 
motor vehicle, over irregular routes, 
transporting: Copper rod and copper 
wire, (1) from the facilities of Essex 
Group, Inc., at Three Rivers, MI. to 
the facilities of Essex Group. Inc., at 
(a) Lithonia, GA. (b) Chester, SC. and 


(c) Charlotte, NC, and (2) from the fa¬ 
cilities of Essex Group, Inc., at Fort 
Wayne, IN, to the facilities of Essex 
Group, Inc., at Charlotte, NC, under 
continuing contract s) with Essex 
Group. Inc., of Fort Wayne. IN. (Hear¬ 
ing site: Washington, DC.) 

MC 135873 (Sub-5F), filed June 14. 
1978. Applicant: K. S. S. TRANSPOR¬ 
TATION CORP., P.O. Box 3052, 
Route 1, and Adams Station, North 
Brunswick, NJ 08902. Representative: 
Daniel C. Sullivan, Suite 1600, 10 
South LaSalle Street, Chicago. IL 
60603. Authority granted to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are dealt in by 
manufacturers and distributors of 
printed matter, paper, and paper prod¬ 
ucts, between East Greenville, PA, on 
the one hand, and, on the other, 
points in AL, AR, CT, DE, FL, GA, IL, 
IN, IA, KS, KY. LA, ME, MD, MA, MI. 
MN, MS. MO, NE, NH. NJ. NY, NC. 
ND, OH. OK, PA. RI. SC, TN. TX, VT, 
VA, WV, and WI, under continuing 
contracts) with Brown Printing, Inc., 
of Waseca, MN. (Hearing site: Minne¬ 
apolis, MN.) 

MC 136246 (Sub-17F), filed June 19, 
1978. Applicant: GEORGE BROS., 
INC., P.O. Box 492, Sutton, NE 68979. 
Representative: Arlyn L. Westergren, 
Suite 610, 7171 Mercy Road, Omaha, 
NE 69106. Authority granted to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Liquid fertilizer, in bulk, in tank 
vehicles, from Belvidere, NE, to points 
in KS. (Hearing site: Omaha, NE or 
Kansas City. KS.) 

MC 136343 (Sub-141F), filed July 5, 
1978. Applicant: MILTON TRANS¬ 
PORTATION, INC., P.O. Box 355, 
Milton, PA 17847. Representative: 
George A. Olsen, P.O. Box 357, Glad¬ 
stone, NJ 07394. Authority granted to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Paper products, from Ber¬ 
wick, PA, to points in CT, DE, GA, IL, 
IN. KY, ME. MD, MA, MI. NH, NJ, 
NY. NC, OH. RI. SC, TN. VT, VA, WV, 
WI, and DC, restricted to the trans¬ 
portation of traffic originating at the 
facilities of Data Com, Inc., at Ber¬ 
wick, PA and destined to the named 
destinations. (Hearing site: Harris¬ 
burg, PA or Washington, DC.) 

MC 136407 (Sub-23F), filed June 19, 
1978. Applicant: COORS TRANSPOR¬ 
TATION CO., a corporation, 5101 
York Street. Denver, CO 80216. Repre¬ 
sentative: Leslie R. Kehl, Suite 1600, 
1660 Lincoln Street, Denver, CO 
80264. Authority granted to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are dealt in by 
drug, grocery, and department stores, 
(1) from the facilities of Warner-Lam¬ 


bert Co., at or near Rockford, IL, to 
the facilities of Warner-Lambert Co., 
at or near Anaheim. CA, and Grand 
Prairie. TX. and (2) from the facilities 
of Warner-Lambert Co., at or near Elk 
Grove Village, IL, to points in CO, all 
of the service in (1) and (2) above to be 
performed under continuing 
contracts) with Warner-Lambert Co., 
of Morris Plains, NJ. (Hearing site: 
Denver, CO.) 

MC 136407 (Sub-24F), filed June 19, 
1978. Applicant: COORS TRANSPOR¬ 
TATION CO., a corporation, 5101 
York Street. Denver, CO 80216. Repre¬ 
sentative: Leslie R. Kehl. Suite 1600, 
1660 Lincoln Street, Denver. CO 
80264. Authority granted to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are dealt in by 
drug, grocery, and department stores, 
from the facilities of Warner-Lambert 
Co., at or near Anaheim, CA, to points 
in CO, OR, and WA, under continuing 
contract(s) with Warner-Lambert Co., 
of Morris Plains, NJ. (Hearing site: 
Denver, CO.) 

MC 140829 (Sub-122F). filed July 5, 
1978. Applicant: CARGO CONTRACT 
CARRIER CORP., P.O. Box 206, U.S. 
Hwy 20, Sioux City. IA 51102. Repre¬ 
sentative: William J. Hanlon, 55 Madi¬ 
son Avenue, Morristown, NJ 07960. 
Authority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
rubber mats, and (2) plastic and wire 
houseware articles from the facilities 
of Rubbermaid, Inc., at Wooster, OH, 
to points in CT, DE, MD. MA, NJ. NY, 
PA, RI, and VA. (Hearing site: Wash¬ 
ington, DC.) 

Note.—D ual operations are involved in 
this proceeding. 

MC 141871 (Sub-9F). filed June 22, 
1978. Applicant: WNI. INC., 8700 
Southwest Elligsen Road, Wilsonville, 
OR 97070. Representative: Warren L. 
Troupe. 2480 East Commercial Boule¬ 
vard, Fort Lauderdale, FL 33308. Au¬ 
thority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Sodium bicarbonate, sodium carbon¬ 
ate, and cleaning, scouring, and wash¬ 
ing compounds (except commodities in 
bulk), from the facilities of Church & 
Dwight Co., Inc., in Sweetwater 
County, WY. to points in CA, OR. and 
WA. (Hearing site: Chicago IL.) 

MC 142291 (Sub-3F), filed June 20. 
1978. Applicant: MDI, INC., 6202 Con¬ 
cord Boulevard East, Inver Grove 
Heights, MN 55075. Representative: 
Robert P. Sack, P.O. Box 6010, West 
St. Paul. MN 55118. Authority granted 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Alcoholic bev>erages, 

from Long Prairie, MN, to Boston. 
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MA, Helena, MT, and points in WI, IA, 

ND, SD. NE. and IL, under continuing 
contract(s) with Minnesota Distillers, 
Inc., of Long Prairie, MN. (Hearing 
site: St. Paul, MN.) 

MC 143003 (Sub-2F), filed July 11. 
1978. Applicant: GEORGE L. 

MORROW TRUCKING CO., INC., 
429 North Seventh Street, Raymond- 
vilie, TX 76112. Representative: Harry 
F. Horak, Room 109, 5001 Brentwood 
Stair Road, Fort Worth, TX 76112. 
Authority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Pigskins and pork byproducts, from 
St. Paul, MN, Kansas City. MO, Mem¬ 
phis, TN, Louisville. KY, Pittsburgh, 
PA, Omaha. NE, San Francisco, CA. 
Chicago. IL. Roswell MN. and Okla¬ 
homa City, OK. to Raymondville, TX. 
(Hearing site: San Antonio or Hous¬ 
ton. TX.) 

MC 143267 (Sub-24F). filed June 19, 
1978. Applicant: CARLTON ENTER¬ 
PRISES. INC., 4588 State Route 82. 
Mantua, OH 44255. Representative: 
Peter A. Greene. 900 17th Street NW., 
Washington, DC 20006. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Refractory prod¬ 
ucts, (1) between the facilities of A. P. 
Green Refractories Co., at or near (a) 
Fulton and Mexico, MO. (b) Goose 
Lake, IL, (c) East Greenville, OH, (d) 
Woodbridge, NJ. and (e) Philadelphia. 
PA, (2) from the facilities in part (1) 
above, to points in DE, KY, MD, MI. 

MO. NJ, NY, OH. PA, TN. VA, and 
WV. (3) from the facilities of A. P. 
Green Refractories Co., at or near (a) 
Woodbridge. NJ. (b) East Greenville. 
OH. and (c) Philadelphia. PA, to 
points in IL and IN, and (4) from the 
facilities of A. P. Green Refractories 
Co., at or near Goose Lake, IL, to 
points in IN. (Hearing site: St. Louis, 
MO. or Washington, DC.) 

MC 143513 (Sub-IF), filed July 5, 
1978. Applicant: CARLOS P. GAR¬ 
RETT d.b.a. GARRETT DELIVERY 
SERVICE. Route 7. Greer. SC 29651. 
Representative: Ronald F. Barbare, 
635 North Academy Street, Greenville. 
SC 29601. Authority granted to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Such commodities cls are dealt in 
by retail drug stores, between Green¬ 
ville, SC. on the one hand, and, on the 
other, points in NC and GA. under 
continuing contract(s) with The Geer 
Drug Co., of Spartanburg, SC. (Hear¬ 
ing site: Greenville or Columbia, SC.) 

MC 142743 (Sub-5F), filed July 5. 
1978. Applicant: FAST FREIGHT 
SYSTEMS. INC., 118 North Congress 
Street, Jackson. MS 39205. Represent¬ 
ative: Martin J. Leavitt. 22375 Hag¬ 
gerty Road. P.O. Box 400, Northville, 
MI 48167. Authority granted to oper¬ 
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ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Lumber and lumber products, be¬ 
tween the facilities of Tri-State 
Lumber Co., in Itawamba County. MS. 
on the one hand. and. on the other, 
points in AL, AR. GA. IL, IN, KY, MI. 
OH, TN. and WI. (Hearing site: Atlan¬ 
ta, GA, Washington, DC or Chicago, 
IL.) 

MC 143760 (Sub-2F), filed June 20, 
1978. Applicant: POINTS WEST 
TRUCKING. INC., P.O. Box 55085, 
Valencia, CA 91355. Representative: 
Bradford E. Kistler, P.O. Box 82028, 
Lincoln, NE 68501. Authority granted 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Plastic sheeting, from 
the facilities of Harte & Co.. Inc., in 
Kings County, NY. to those points in 
the United States in and west of TX, 
OK, KS, NE. SD. and ND (except AK 
and HI), under continuing contract(s), 
with Harte <fe Co.. Inc. (Hearing site: 
New York City, NY.) 

MC 143824 (Sub-2F), filed June 2, 
1978. Applicant: G <fe S TRUCKING. 
INC., Box 5A, Fenwick, WV 26202. 
Representative: Dan Callaghan, 48 
East Main Street, Richwood, WV 
26261. Authority granted to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Coal, in bulk, in dump vehicles: from 
the facilities of Big Bull Mining Co. 
Inc., at or near Richwood WV. to Cov¬ 
ington, VA, under continuing 
contract(s) with Big Bull Mining Co. 
Inc., of Richwood, WV. (Hearing site: 
Charleston or Richwood WV.) 

MC 144106 (Sub-2F). filed May 26. 
1978. previously noticed in the FR 
issue of June 27, 1978. Applicant: 
ROBERT J. DEW AND FRANK TAP- 
PARO, a partnership, d.b.a. DT 
TRANSPORTATION. 327 North Elm 
Street, Torrington, CT 06790. Repre¬ 
sentative: Louis P. Salamone, 355 Pros¬ 
pect Street, Torrington. CT 06790. Au¬ 
thority granted to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Laundry 
and 'cleaning compounds (except in 
bulk), from points in Kings County, 
NY. to points in New Haven. Hartford, 
and Fairfield Counties, CT (except 
points in the New York, NY. commer¬ 
cial zone), under continuing 
contract(s) with OPL Systems, Inc., of 
Brooklyn, NY. (Hearing site: Hartford, 
CT.) 

MC 144370 (Sub-4F), filed June 21, 
1978. Applicant: DON NASS TRUCK¬ 
ING. INC., 210 Front Street. Clinton. 
WI 53525. Representative: Richard A. 
Westley, 4506 Regent Street, Suite 
100, Madison, WI 53705. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Malt beverages, 
from the facilities of Pabst Brewing 
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Co., at or near Peoria. IL. to points in 
Columbia. Crawford. Dane, Grant. 
Green, Iowa, Jefferson, Juneau, La 
Crosse, Lafayette, Monroe. Richland, 
Rock, Sauk. Vernon. Walworth, and 
Waukesha Counties. WL (Hearing site: 
Madison. WI. or Chicago. IL.) 

MC 144414 (Sub-IF), filed June 9. 
1978. Applicant: M.J.S. TRANSPOR¬ 
TATION CO.. INC.. P.O. Box 819, 
Lakewood. NJ 08701. Representative: 
Robert B. Pepper, 168 Woodbridge 
Avenue. Highland Park, NJ 08904. Au¬ 
thority granted to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (a) (1) 
Kitchen cabinets, from Lakewood, NJ, 
O'Fallon, IL, ShelbyvUle, IN, Sparks, 
NV, Charleston Heights, SC. and Los 
Angeles. CA, to points in the United 
States (except AK and HI); and (2) 
Materials and supplies used in the 
manufacture and sale of kitchen cabi¬ 
nets, from points in the United States 
(except AK and HI), to the origins 
named in (1) above, under continuing 
contract(s) with Excel Wood Products 
Co.. Inc., of Lakewood, NJ. (Hearing 
site; Newark. NJ. or Philadelphia. PA.) 

MC 144452 (Sub-2F), filed June 26. 
1978. Applicant: ARLEN LINDQUIST, 
d.b.a. ARLEN E. LINDQUIST 
TRUCKING. 3242 Old Hwy 8. Minne¬ 
apolis, MN 55418. Representative: 
James B. Hovland, P.O. Box 1680, 
Fargo. ND 58102. Authority granted to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Oil, from Roxana. IL, to 
South Bend, IN, and points in MN. 
ND, SD. WI, and the Upper Peninsula 
of MI; (2) oil, in containers (a) from 
St. Louis, MO, Green Bay, WI. Anoka, 
MN. Kansas City, KS. and Ponca City, 
OK. to points in MN. ND. and SD. (b) 
from St. Louis, MO. Anoka, MN. and 
Green Bay. WI. to points in WI. (c) 
from Oil City. PA. to Sioux Falls, SD, 
and Chippewa Falls. Wausau, and 
Mellen, WI, (d) from Sewaren. NJ. to 
Beaver Dam. Green Lake. Waupun, 
and Mayville. WI. and (e) from Chica¬ 
go, IL, to Chippewa Falls. Wausau, 
and Mellen, WI; (3) lubricants, in con¬ 
tainers. from New Orleans, LA, to 
points in St. Louis, Koochiching, and 
Lake Counties, MN, and Waupaca. 
Portage, Marathon. Lincoln, Langlade. 
Oneida, Forest, Oconto, Menominee, 
and Shawano Counties, WI; (4) tires 
and tubes, (a) from Tupelo. MS, Des 
Moines. IA. Little Rock, AR, Nashville 
and Memphis, TN, and Guntersville, 
AL, to points in MN and WI, (b) from 
Tupelo. MS. Des Moines. IA, Gunters¬ 
ville, AL, St. Louis. MO, Green Bay. 
WI, and Anoka. MN. to points in ND 
and SD, (c) from Memphis. TN, to 
points in CO, KS. ND, SD. WY, and 
the Upper Peninsula of MI. (d) from 
Akron, OH, to Sioux Falls, SD, (e) 
from Guntersville, AL. to points in IA. 
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(f) from Green Bay, WI, to points in 
MN, (g) from Anoka, MN, to points in 
WI, and (h) from Chicago, IL, to 
points in Waupaca, Portage, Mara¬ 
thon, Lincoln, Langlade, Oneida, 
Forest, Oconto, Menominee, and 
Shawano Counties. WI: (5) reprocessed 
rubber from Tupelo, MS, Des Moines, 
IA, Little Rock, AR, Nashville and 
Memphis, TN. and Guntersville, AL. to 
points in MN and WI; and (6) anti¬ 
freeze compounds from Roxana. IL, to 
points in WI. (Hearing site: Minneapo¬ 
lis or Duluth, MN.) 

Note.— Dual operations are involved in 
this proceeding. 

MC 144458 (Sub-4F), filed June 23, 
1978. Applicant: DAVID E. OWEN, 
147 Pullen Boulevard, Centralia, IL 
62801. Representative: Douglas G. 
Brown, The INB Center, Suite 555, 
One North Old State Capitol Plaza, 
Springfield, IL 62701. Authority grant¬ 
ed to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Meats, meat products 
and meat byproducts, as described in 
section A of appendix I to the report 
in Descriptions in Motor Carrier Certi¬ 
ficates, 61 MCC 209 and 766, and pro¬ 
cessed fish, between points in IL, KY. 
and TN, on the one hand, and, on the 
other, the facilities used by Big John 
Super Stores, Inc., in (a) IL, (b) KY, 
and (c) TN. under continuing 
contract(s) with Big John Super 
Stores, Inc., of Carmi, IL. (Hearing 
site: St. Louis, MO, cr Chicago, IL.) 

MC 144771 (Sub-IF), filed June 23. 
1978. Applicant: B.G.M. TRUCKING, 
INC., 12634 East Freeway, Houston, 
TX 77015. Representative: Timothy 
Mashbum, P.O. Box 2207, 1806 Rio 
Grande, Austin, TX 78768. Authority 
granted to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Frozen potatoes 
and frozen potato products, from 
points in WA. ID, and OR, to points in 
TX, under continuing contract(s) with 
Mims Meat Co.. Inc., of Houston, TX. 
(Hearing site: Houston or Dallas, TX.) 

MC 144776 (Sub-2F), filed June 19, 
1978. Applicant: APACHE TRANS¬ 
PORT, INC., 833 Warner Street SW., 
Atlanta, GA 30310. Representative: 
Virgil H. Smith. Suite 12. 1587 Phoe¬ 
nix Boulevard, Atlanta, GA 30349. Au¬ 
thority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Plastic articles and plastic materials 
(except commodities in bulk), and (2) 
equipment and supplies used in the 
manufacture and distribution of the 
commodities named in (1) above, be¬ 
tween the facilities of Mobil Chemical 
Co., Plastics Division, in Newton, 
Fulton, De Kalb, and Rockdale Coun¬ 
ties, GA, on the one hand, and, on the 
other, points in AL, AR, FL. IL, IN, 
KY, LA. MS, NY, NJ, NC, OK. SC, 


TN. TX. VA, and WV. (Hearing site: 
Atlanta, GA.) 

MC 14493 IF. filed June 22, 1978. Ap¬ 
plicant: MID-FLA HAULING, INC., 
State Road 121, P.O. Box 367, Worth¬ 
ington Springs, FL 32697. Representa¬ 
tive: Norman J. Bolinger, 1729 Gulf 
Life Tower, Jacksonville, FL 32207. 
Authority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Road building and construction aggre¬ 
gates, from points in Camden and 
Charlton Counties, GA, to points in 
FL. (Hearing site: Tallahassee or Jack¬ 
sonville, FL.) 

MC 144993 (Sub-IF), filed July 7, 
1978. Applicant: D. K. EXPRESS. 
INC., 3730 Kitley Avenue, Indianapo¬ 
lis, IN 46226. Representative: Robert 
W. Loser II, 1009 Chamber of Com¬ 
merce Building, Indianapolis, IN 
46204. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Cheese and cheese substitutes, from 
the facilities of Cheese-Tek Corp., at 
or near Chebanse, IL, to points in GA. 
MN, PA, SC, TN. VA, and WV. and (2) 
casein, from points in MN and WI, to 
the facilities of Cheese-Tek Corp., at 
or near Chebanse, IL. (Hearing site: 
Chicago, IL, or Indianapolis, IN.) 

MC 144993 (Sub-2F), filed July 5, 
1978. Applicant: D. K. EXPRESS. 
INC. d.b.a. DKX, 3730 Kitley Avenue, 
Indianapolis, IN 46226. Representa¬ 
tive: Robert W. Loser II. 1009 Cham¬ 
ber of Commerce Building, Indianapo¬ 
lis, IN 46204. Authority granted to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Food and food products 
(except commodities in bulk), from 
the facilities of Ovaltine Products, 
Inc., at or near Villa Park, IL. to those 
points in the United States in and east 
of MI, IN, KY, TN, MS, and LA, and 
(2) materials, equipment, and supplies 
used in the manufacture, packaging, 
and distribution of the commodities 
named in (1) above (except commod¬ 
ities in bulk), from the destinations 
named in (1) above to the origins 
named in (1) above. (Hearing site: Chi¬ 
cago, IL, or Indianapolis, IN.) 

MC 145013 (Sub-IF), filed July 10, 
1978. Applicant: LEWIS SERVICE 
CENTER, INC., 4101 West O Street, 
Lincoln, NE 68528. Representative: 
Donald W. Hand, P.O. Box 81228, Lin¬ 
coln, NE 68501. Authority granted to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Wrecked and disabled 
motor vehicles, and (2) replacement ve¬ 
hicles for the commodities in (f) 
above, between points in NE and IA, 
on the one hand, and, on the other, 
points in the United States (except 
AK and HI). (Hearing site: Lincoln or 
Omaha, NE.) 


MC 145028F, filed July 5, 1978. Ap¬ 
plicant: DEPENDABLE CORK MAN¬ 
UFACTURING CO.. INC., P.O. Box 
1102R. Morristown, NJ 07960. Repre¬ 
sentative: Robert J. Gallagher, Suite 
1200, 1000 Connecticut Avenue NW„ 
Washington, DC 20036. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Cork, cork rubber 
blocks, cork rubber sheets, and cork 
rubber slabs, from the facilities of 
Sheller Globe Corp., Mitchell and 
Smith Divison, at Norfolk, VA, to the 
facilities of Dana Corp., at Robinson, 
IL. (Hearing site: Morristown, NJ.) 

MC 145029F, filed July 6. 1978. Ap¬ 
plicant: DE WITT TRANSPORTA¬ 
TION CORP., P.O. Box 487, East 
Syracuse, NY 13057. Representative: 
Michael R. Werner, P.O. Box 1409, 
Fairfield, NJ 07006. Authority granted 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Color cathode ray tubes, 
television sets, and materials, equip¬ 
ment, and supplies used in the manu¬ 
facture and distribution of television 
sets, between Syracuse. NY, and Ports¬ 
mouth, VA, under continuing 
contract(s), with General Television of 
America, Inc., of Syracuse, NY. (Hear¬ 
ing site: New York, NY.) 

MC 145033F, filed July 10. 1978. Ap¬ 
plicant: HAN-DEE SOUTHERN 

TRUCKING CO., a corporation, 1650 
Marietta Boulevard. NW., Atlanta, GA 
30318. Representative: Kim G. Meyer, 
P.O. Box 872, Atlanta. GA 30301. Au¬ 
thority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Unfrozen foodstuffs (except commod¬ 
ities in bulk), and cleaning products, 
from the facilities of Han-Dee Pak Inc. 
and Southern Tea Co. at Atlanta, GA, 
City of Commerce, CA, and Farmers 
Branch and Lewisville, TX, to points 
in the United States (except AK and 
HI), (2) cleaning products, foodstuffs, 
and materials, supplies, and ingredi¬ 
ents used in the manufacture and 
packaging of foodstuffs (except com¬ 
modities in bulk), from points in the 
United States (except AK and HI), to 
the origins in (1) above, restricted in 
(1) and (2) above to the transportation 
of traffic orignating at the named ori¬ 
gins and destined to the named desti¬ 
nations. (Hearing site: Atlanta, GA.) 

MC 145043F, filed July 7, 1978. Ap¬ 
plicant: JOE STEPHENSON. Route 1. 
Gary. TX 75643. Representative: Joe 
G. Fender, 711 Louisiana. Suite 1150. 
South Tower, Houston, TX 77002. Au¬ 
thority granted to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Lumber, 
from the facilities of Carlton Lumber 
Co.. Inc., at or near Stanley, LA, to 
points in TX, under continuing 
contract(s) with Carlton Lumber Co.. 
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Inc. f of Logansport, LA. (Hearing site: 

• Houston. TX.) 

Passenger Authority 

MC 81592 (Sub-7P), filed June 23. 
1978. Applicant: WISCONSIN 

NORTHERN TRANSPORTATION 
CO., INC., Washington Heights, Eau 
Claire, WI 54701. Representative: 
Frederick A. Zank (same address as ap¬ 
plicant). Authority granted to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Passengers and their baggage , in the 
same vehicle with passengers, in round 
trip special and charter operations, be¬ 
ginning and ending at points in Bur¬ 
nett, Polk, St. Croix, Pierce. Buffalo, 
Trempeleau, La Crosse, Monroe, Ash¬ 
land, Iron, Taylor. Clark. Wood, 
Adams, Juneau, Columbia, and Rock 
Counties, WT, and extending to points 
in the United States (including AK, 
but excluding HI). (Hearing site: Eau 
Claire. WI, or St. Paul, MN.) 

Broker Authority 

MC 130508F, filed June 26, 1978. Ap¬ 
plicant: ALL AMERICAN SPORTS 
TOURS. INC., 54 Knott Drive, Glen 
Cove, NY 11542. Representative: Law¬ 
rence S. Lawrence. 1415 Kellum Place, 
Garden City. NY 11530. Authority 
granted to engage in operations, in in¬ 
terstate or foreign commerce, as a 
broker , at Glen Cove, NY, in arranging 
for the transportation, by motor vehi¬ 
cle, of passengers and their baggage in 
the same vehicle with passengers, in 
round trip special and charter oper¬ 
ations, beginning and ending at Glen 
Cove. NY, and extending to points in 
the United States (except AK and HI). 
(Hearing site: New York, NY) 

[FR Doc. 78-23367 Filed 8-21-78: 8:45 am] 
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[Decisions Vol. No. 21] 

DECISION-NOTICE 

August 4, 1978. 

The following applications are gov¬ 
erned by special rule 247 of the Com¬ 
mission’s rules of practice (49 CFR 
§ 1100.247). These rules provide, 
among other things, that a protest to 
the granting of an application must be 
filed with the Commission within 30 
days after the date notice of the appli¬ 
cation is published in the Federal 
Register. Failure to file a protest, 
within 30 days, will be considered as a 
waiver of opposition to the applica¬ 
tion. A protest under these rules 
should comply with rule 247(e)(3) of 
the rules of practice which requires 
that it set forth specifically the 
grounds upon which it is made, con¬ 
tain a detailed statement of Protes¬ 
tant's interest in the proceeding (as 
specifically noted below), and shall 


specify with particularity the facts, 
matters, and things relied upon, but 
shall not include issues or allegations 
phrased generally. A protestant 
should include a copy of the specific 
portions of its authority which protes¬ 
tant believes to be in conflict with 
that sought in the application, and de¬ 
scribe in detail the method—whether 
by joinder, interline, or other means— 
by which protestant would use such 
authority to provide all or part of the 
service proposed. Protests not in rea¬ 
sonable compliance with the require¬ 
ments of the rules may be rejected. 
The original and one copy of the pro¬ 
test shall be filed with the Commis¬ 
sion, and a copy shall be served con¬ 
currently upon applicant’s representa¬ 
tive, or upon applicant if no represent¬ 
ative is named. If the protest includes 
a request for oral hearing, such re¬ 
quest shall meet the requirements of 
section 247(e)(4) of the special rules 
and shall include the certification re¬ 
quired in that section. 

Section 247(f) provides, in part, that 
an applicant which does not intend 
timely to prosecute its application 
shall promptly request that it be dis¬ 
missed, and that failure to prosecute 
an application under the procedures of 
the Commission will result in its dis¬ 
missal. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will 
not be accepted after the date of this 
publication. 

Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

We find: With the exceptions of 
those applications involving duly 
noted problems (e.g., unresolved 
common control, unresolved fitness 
questions, and jurisdictional problems) 
we find, preliminarily, that each 
common carrier applicant has demon¬ 
strated that its proposed service is re¬ 
quired by the public convenience and 
necessity, and that each contract carri¬ 
er applicant qualifies as a contract car¬ 
rier and its proposed contract carrier 
service will be consistent with the 
public interest and the national trans¬ 
portation policy. Each applicant is fit. 
willing, and able properly to perform 
the service proposed and to conform to 
the requirements of the Interstate 
Commerce Act and the Commission’s 
regulations. This decision is not a 
major Federal action significantly af¬ 
fecting the quality of the human envi¬ 
ronment within the meaning of the 
National Environmental Policy Act of 
1969. 


It is ordered: In the absence of legal¬ 
ly sufficient protests, filed within 30 
days of publication of this decision- 
notice (or, if the application later be¬ 
comes unopposed), appropriate au¬ 
thority will be issued to each applicant 
(except those with duly noted prob¬ 
lems) upon compliance with certain re¬ 
quirements which will be set forth in a 
notification of effectiveness of this de¬ 
cision-notice. To the extent that the 
authority sought below may duplicate 
an applicant’s existing authority, such 
duplication shall not be construed as 
conferring more than a single operat¬ 
ing right. 

By the Commisison, Review Board 
No. 3, Members Parker, Fortier, and 
Hill (Review Board Member Hill not 
participating). 

H. G. Homme, Jr., 
Acting Secretary. 

•Dual operations may be involved in these 
proceedings. 

MC 989 (Sub-30F), filed July 14. 
1978. Applicant: IDEAL TRUCK 
LINES, INC., P.O. Box 330, Norton, 
KS 67654. Representative: Michael J. 
Ogbom, P.O. Box 82028, Lincoln, NE 
68501. To operate as a common carri¬ 
er, by motor vehicle, transporting: 
General commodities (except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment), between Wichita. KS. and 
North Platte. NE. (1) from Wichita 
over U.S. Hwy 81 to junction U.S. Hwy 
24, then over U.S. Hwy 24 to junction 
U.S. Hwy 281, then over U.S. Hwy 281 
to junction U.S. Hwy 36, then over 
U.S. Hwy 36 to junction U.S. Hwy 83, 
then over U.S. Hwy 83 to North Platte, 
NE, and return over the same route, 
and (2) from Wichita over U.S. Hwy 81 
to junction U.S. Hwy 24, then over 
U.S. Hwy 24 to junction U.S. Hwy 281. 
then over U.S. Hwy 281 to junction 
U.S. Hwy 36, then over U.S. Hwy 36 to 
junction U.S. Hwy 283, then over U.S. 
Hwy 283 to junction Interstate Hwy 
80, then over Interstate Hwy 80 to 
North Platte, and return over the 
same route, in (1) and (2) above serv¬ 
ing the intermediate points of Beloit, 
Smith Center, Phillipsburg. Norton, 
and Oberlin, KS, and McCook, NE, 
and all intermediate points in NE on 
U.S. Hwy 283 and Interstate Hwy 80. 
(Hearing site: Wichita. KS.) 

MC 21866 (Sub-102F). filed June 20. 
1978. Applicant: WEST MOTOR 
FREIGHT. INC.. 740 South Reading 
Avenue. Boyertown, PA 19512. Repre¬ 
sentative: Alan Kahn, 1920 Two Penn 
Center Plaza, Philadelphia. PA 19102. 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Forgings and castings, 
from points in IN, IL. and MI. to 
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Pottstown, PA. (Hearing site: Wash¬ 
ington, DC. or Philadelphia, PA.) 

MC 25798 (Sub-325F), filed June 15, 
1978. Applicant; CLAY HYDER 
TRUCKING LINES, INC., a North 
Carolina corporation, P.O. Box 1186. 
Auburndale, FL 33823. Representative: 
Tony G. Russell (same address as ap¬ 
plicant). To operate as a common car¬ 
rier , by motor vehicle, over irregular 
routes, transporting: (1) Such com¬ 
modities as are dealt in by grocery, 
hardware, and drug stores, in contain¬ 
ers, (2) (a) industrial products and 
supplies , (b) institutional products 
and supplies, and (c) swimming pool 
products and supplies. In containers, 
and (3) materials, equipment, and sup- 
plies used in the manufacture, sale, 
and distribution of the commodities in 
(1) and (2) above (except commodities 
in bulk), between the facilities of 
Purex Corp., in (a) FL and (b) GA, on 
the one hand, and, on the other, 
points in the United States (except 
AK and HI). (Hearing site: Tampa, 
FL.) 

MC 25798 (Sub-330F). filed July 14, 
1978. Applicant: CLAY HYDER 
TRUCKING LINES, INC., a North 
Carolina corporation. P.O. Box 1186, 
Auburndale, FL 33823. Representative: 
Tony G. Russell (same address as ap¬ 
plicant). To operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Such commod¬ 
ities as are dealt in and used by pro¬ 
ducers and distributors of alcoholic 
beverages, liquors, and wines (except 
commodities in bulk, in tank vehicles), 
between the facilities of Heublein, 
Inc., at Paducah, KY, on the one 
hand, and, on the other, points in the 
United States (except AK, HI. afid 
KY). (Hearing site: Washington, DC.) 

MC 29886 (Sub-348F), filed June 13. 
1978. Applicant: DALLAS & MAVIS 
FORWARDING CO.. INC.. 4314 39th 
Avenue. Kenosha, WI 53142. Repre¬ 
sentative: Paul F. Sullivan. 711 Wash¬ 
ington Building, Washington, DC 
20005. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Metal working 
lathes, from the facilities of Warner & 
Swasey Co., at Cleveland, Solon, and 
Lima, OH, to points in the United 
States (except AK, HI, MT. ND. SD. 
and WY). (Hearing site: Cleveland, 
OH. or Washington, DC.) 

MC 30204 (Sub-39F). filed June 9, 
1978. Applicant: HEMINGWAY 

TRANSPORT INC., 438 Dartmouth 
Street, New Bedford, MA 02740. Rep¬ 
resentative: Carroll B. Jackson, 1810 
Vincennes Road, Richmond, VA 23229. 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Lumber, from Passadum- 
keag. ME, to points in NY and PA. 
(Hearing site: New York, NY, or Wash¬ 
ington, DC.) 


MC 30844 (Sub-612F), filed June 8, 
1978. Applicant: KROBLIN REFRIG¬ 
ERATED XPRESS, INC.. P.O. Box 
5000, Waterloo, LA 50704. Representa¬ 
tive: John P. Rhodes (same address as 
applicant). To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Such materi¬ 
als, supplies, and accessories as are 
dealt in by electrical contractors, (1) 
from Athens, TN, to Denver. CO. 
Dallas, TX, and Chicago, IL, and (2) 
from Pittsburgh, PA, to Dallas, TX. 
and Denver, CO. (Hearing site: Pitts¬ 
burgh, PA, or Washington, DC.) 

MC 31389 (Sub-253F), filed July 14, 
1978. Applicant: McLEAN TRUCK¬ 
ING CO., a corporation, P.O. Box 213, 
Winston-Salem, NC 27107. Represent¬ 
ative: David F. Eshelman (same ad¬ 
dress as applicant). To operate as a 
common carrier, by motor vehicle, 
transporting: General commodities 
(except those of unusual value, classes 
A and B explosives, household goods 
as defined by the Commission, com¬ 
modities in bulk, and those requiring 
special equipment), serving the facili¬ 
ties of the American Safety Equip¬ 
ment Corp.. at or near Palmyra, MO. 
as an off-route point in connection 
with applicant’s presently authorized 
regular-route operations. (Hearing 
site: St. Louis, MO. or Chicago. IL.) 

MC 48441 (Sub-17F), filed June 7. 
1978. Applicant: R.M.E. INC., P.O. Box 
418, Streator, IL 61364. Representa¬ 
tive: E. Stephen Heisley, 805 McLach- 
len Bank Building, 666 11th Street. 
NW.. Washington. DC 20001. To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Animal feed, feed ingredients, 
and additives, and (2) materials and 
supplies used in the manufacture and 
distribution of animal feeds (except in 
bulk), between the facilities of Kal 
Kan Foods, Inc., at or near Mattoon. 
IL, on the one hand, and, on the 
other, points in WI, MI, IN. OH, MO. 
KY, and I A. restricted to the transpor¬ 
tation of traffic originating at or des¬ 
tined to the facilities of Kal Kan 
Foods, Inc., of Mattoon, IL. (Hearing 
site: Chicago, IL.) 

MC 52657 (Sub-745F). filed June 23, 
1978. Applicant: ARCO AUTO CAR¬ 
RIERS, INC., 16 West 151 Shore 
Court, Burr Ridge, IL 60521. Repre¬ 
sentative: James Bouril (same address 
as applicant). To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Trailers 
(except those designed to be drawn by 
passenger automobiles), in initial 
movements, in truckaway service, and 
(2) dump bodies, from the facilities of 
Summit Trailer Sales. Inc., in Schuyl¬ 
kill County, PA, to points in the 
United States (except AK and HI). 
(Hearing site: Philadelphia, PA, or 
Chicago. IL.) 


MC 78228 (Sub-87F), filed July 14, 
1978. Applicant: J MILLER EX¬ 
PRESS, INC., and Ohio corporation, 
962 Greentree Road. Pittsburgh. PA 
15220. Representative: Henry M. Wick, 
Jr., 2310 Grant Building, Pittsburgh, 
PA 15219. To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Iron and steel 
articles, between the facilities of Cru¬ 
cible, Inc., Division of Colt Industries,, 
at Midland. PA. on the one hand, and, 
on the other, points in CT. DE, IL, IN. 
MA, MD, MI. NJ, NY. RI. and WI. 
(Hearing site: Washington, DC, or 
Pittsburgh, PA.) 

MC 82841 (Sub-228F), filed June 26. 
1978. Applicant: HUNT TRANSPOR¬ 
TATION. INC., 10770 ‘T* Street, 

Omaha, NE 68127. Representative: 
Donald L. Stem, 7171 Mercy Road, 
Suite 610, Omaha, NE 68106. To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Plastic pipe, plastic hydrants, 
valves, fittings, and couplings, and (2) 
materials and supplies used in the in¬ 
stallation of commodities named in (1) 
above, from the facilities of Clow 
Corp., at or near Buckannon, WV. to 
points in AL, AR, CT, DE, FL, GA. IL. 
IN, IA, KS. KY. ME, MD, MA, MI, 
MN. MS. MO, NE, NH, NJ. NY. NC. 
ND. OH, OK, PA. RI. SC. SD, TN. TX, 
VT, VA, and WI. (Hearing site: Chica¬ 
go, IL.) 

MC 82841 (Sub-231F), filed June 26. 
1978. Applicant: HUNT TRANSPOR¬ 
TATION. INC., 10770 “I” Street. 

Omaha, NE 68127. Representative: 
Donald L. Stem, 7171 Mercy Road. 
Suite 610, Omaha, NE 68106. To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Lumber, from Hulett, WY. to 
points in KY. PA, TN, VA, and WV. 
(Hearing site: Denver, CO.) 

MC 83539 (Sub-503F), filed July 17, 
1978. Applicant: C & H TRANSPOR¬ 
TATION CO., INC., P.O. Box 270535. 
Dallas, TX 75227. Representative: 
Thomas E. James (same address as ap¬ 
plicant). To operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Ferroboard liners 
(a refractory product ) and hot top 
products (a commodity used by found¬ 
ries), from points in Travis County. 
TX, to points in the United States 
(except AK. HI, and TX.) (Hearing 
site: Cleveland, OH, or Washington. 
DC.) 

MC 93734 (Sub-12F), filed June 12. 
1978. Applicant: DeWITT TRANSFER 
AND STORAGE CO., 6060 North Fi¬ 
gueroa Street, Los Angeles, CA 90042. 
Representative: Alan F. Wohlstetter, 
1700 K Street NW., Washington, DC 
20006. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Used household 
goods, in containers, between points in 
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Imperial, Kern. Santa Barbara. San 
Bernadino, Ventura. Los Angeles, 
Orange. Riverside, and San Diego 
Counties, CA, on the one hand, and, 
on the other, points in Alameda, 
Contra Costa, and San Francisco 
Counties, CA, restricted to traffic 
having a prior or subsequent move¬ 
ment by water. (Hearing site: Los An¬ 
geles. CA.) 

MC 94265 (Sub-279F), filed May 30, 
1978, and previously noticed in the 
Federal Register issue of July 6, 1978. 
Applicant: BONNEY MOTOR EX¬ 
PRESS, INC., P.O. Box 305, Route 
460. Windsor. VA 23487. Representa¬ 
tive: Clyde W. Carver, Suite 212, 5299 
Roswell Road, NE. Atlanta, GA 30342. 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Pizza, pizza crust, and 
pizza products, in vehicles equipped 
with mechanical refrigeration, from 
the facilities of Virgo's Pizza Crust of 
Virginia, Inc., at or near Portsmouth, 
VA, to points in that part of MI south 
of MI Hwy 21, Chicago. IL, and those 
in that part of IL within 35 miles of 
Chicago. (Hearing site: Norfolk, VA. or 
Washington, DC.) 

Note.—T he purpose of this republication 
is to indicate that the authority is granted. 

MC 99439 (Sub-lOF), filed July 14, 
1978. Applicant: SUWANNEE TRANS¬ 
FER. INC., 1830 East 21st Street. 
Jacksonville. FL 32206. Representa¬ 
tive: Norman J. Bolinger, 1729 Gulf 
Life Tower, Jacksonville, FL 32207. To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: iron and steel articles, be¬ 
tween points in FL. on the one hand, 
and, on the other, points in AL. LA, 
MS, NC, SC, TN, and VA. (Hearing 
site: Jacksonville. FL.) 

MC 104149 (Sub-203), filed July 11. 
1978. Applicant: OSBORNE TRUCK 
LINE. INC., 516 North 31st Street. Bir¬ 
mingham, AL 35202. Representative: 
William P. Jackson, Jr.. P.O. Box 1240, 
Arlington, VA 22210. To operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Aluminum and aluminum products, 
from the facilities of Revere Copper & 
Brass, Inc., at or near Scottsboro, AL, 
to points in MO, MI. NC. and SC: and 
(2) (a) materials, equipment, and sup- 
plies used in or in connection with the 
manufacture, processing and distribu¬ 
tion of aluminum and aluminum prod¬ 
ucts, and (b) aluminum and alumi¬ 
num products, from points in FL, GA. 
IL, IN, MI, MS, MO, NC. OH, SC. and 
TN, to the facilities of Revere Copper 
& Brass. Inc., atr or near Scottsboro, 
AL. restricted to the transportation of 
traffic originating at or destined to the 
facilites of Revere Copper & Brass. 
Inc., at or near Scottsboro. AL. (Hear¬ 
ing site: Birmingham. AL.) 


MC 106074 (Sub-64F*) f filed June 8. 
1978. Applicant: B&P MOTOR LINES. 
INC.. P.O. Box 727, Forest City, NC 
28043. Representative: William E. Col¬ 
lier, 447 Calumet Place. San Antonio. 
TX 78209. To operate as a common 
carrier, by motor vehicle, over Irregu¬ 
lar routes, transporting: Rough 
lumber, from Aumsville. OR, to points 
in AR, MS, NC, TN. and VA. (Hearing 
site: Salem or Portland. OR.) 

MC 107445 (Sub-18F), filed July 5, 
1978. Applicant: UNDERWOOD MA¬ 
CHINERY TRANSPORT, INC., 940 
West Troy Avenue. Indianapolis, IN 
46225. Representative: K. Clay Smith, 
P.O. Box 33051. Indianapolis. IN 
46203. To operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticles, from the facilities of Northwest¬ 
ern Steel and Wire Corp., at or near 
Rock Falls and Sterling, IL, to points 
in IN. OH, MI, MO. KY. TN, and WV. 
(Hearing site: Indianapolis, IN or Chi¬ 
cago. IL.) 

MC 108119 (Sub-91F), filed July 13, 
1978. Applicant: E. L. MURPHY 
TRUCKING CO., a corporation, P.O. 
Box 43010, St. Paul, MN 55164. Repre¬ 
sentative: Andrew R. Clark, 1000 First 
National Bank Building, Minneapolis, 
MN 55402. To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Environ¬ 
mental control equipment, from Mem¬ 
phis, TN, to points in GA, IL, IN, KS. 
KY. MI, MO, NJ, NY. OH. and OK: 
and (2) materials, equipment, and sup¬ 
plies used in the manufacture and dis¬ 
tribution of the commodities named in 
(1) above, in the reverse direction. 
(Hearing site: Memphis, TN.) 

MC 108207 (Sub-481F), filed June 23. 
1978. Applicant: FROZEN FOOD EX¬ 
PRESS. a corporation, P.O. Box 
225888, Dallas. TX 75265. Representa¬ 
tive: J. B. Ham (same address as appli¬ 
cant). To operate as a common carrier, 
by motor vehicle, over irregular 
routes. transporting: Foodstuffs 

(except in bulk, in tank vehicles), in 
vehicles equipped with mechanical re¬ 
frigeration. from the facilities of 
Kraft, Inc., at or near Kendallville, IN, 
to Dallas and Garland. TX, restricted 
to the transportation of shipments 
originating at the named origin and 
destined to the named destinations. 
(Hearing site: Chicago. IL or Ft. 
Wayne, IN.) 

MC 108341 (Sub-107F), filed June 29. 
1978. Applicant: MOSS TRUCKING 
CO.. INC., 3027 North Tryon Street, 
P.O. 8409, Charlotte, N.C. 28208. Rep¬ 
resentative: Morton i E. Kiel. Suite 
6193, 5 World Trade Center, New 
York, N.Y. 10048. To operate as a 
common carrier . by motor vehicle, 
over irregular routes, transporting: Air 
pollution control equipment, parts, 
and attachments, between the facili¬ 
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ties of American Air Filter Co., Inc., at 
or near Louisville, KY, on the one 
hand, and, on the other, points in AL, 
GA, FL, MD, MS. NC, SC. TN. and 
VA. (Hearing Site: Louisville, KY or 
Washington, DC.) 

MC 109326 (Sub-114F). filed June 16. 
1978. Applicant: C&D TRANSPORTA¬ 
TION CO., INC., P.O. Box 10506. New 
Orleans. LA 70121. Representative: 
William P. Jackson, Jr., 3426 North 
Washington Boulevard, P.O. Box 1240, 
Arlington, VA 22210. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Foodstuffs; (2) such commodities as 
are dealt in by wholesale, retail and 
chain grocery and food 0 business 
houses (except foodstuffs): and (3) 
equipment, materials, and supplies 
used in the conduct of such business 
(except commodities in bulk), between 
the facilities of Hudson Industries, 
Inc., at or near Brundidge and Troy. 
AL, on the one hand, and, on the 
other, points in the United States 
(except AK and HI). (Hearing site: 
Montgomery, AL.) 

MC 111545 (Sub-253F), filed June 28, 
1978. Applicant: HOME TRANSPOR¬ 
TATION CO., INC., P.O. Box 6426. 
Station A, Marietta, GA 30065. Repre¬ 
sentative: Robert E. Born (same ad¬ 
dress as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Source, special nuclear, and byproduct 
materials, radioactive material ship¬ 
ping containers, nuclear reactor com¬ 
ponent parts, and associated equip¬ 
ment, between points in CA, OR. WA. 
ID, NV, UT, WY. MT. CO. AZ. NM. 
and TX, on the one hand, and on the 
other, points in the United States, 
(except AK and HI). Condition: The 
certificate shall be limited to a term 
expiring 5 years from its date of issu¬ 
ance. (Hearing site: Houston, TX or 
Washington. DC.) 

MC 112989 (Sub-70F), filed July 17. 
1978. Applicant: WEST COAST 
TRUCK IJNES. INC., 85647 Highway 
99 South. Eugene, OR 97405. Repre¬ 
sentative: John W. White, Jr., (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Tree planting devices, from Van Nuys, 
CA. to points in OR, WA, and ID. 
(Hearing site: Los Angeles or San 
Francisco, CA.) 

MC 112989 (Sub-71F), filed July 17, 
1978. Applicant: WEST COAST 
TRUCK LINES, INC., 85647 Highway 
99 South, Eugene, OR 97405. Repre¬ 
sentative: John W. White, Jr. (same 
address as applicant) To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are dealt in by 
grocery stores, between the facilities 
of Colgate Palmolive Co., at or near 
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Berkeley, CA. on the one hand, and, 
on the other, points in OR and WA. 
(Hearing site: San Francisco. CA.) 

MC 113678 (Sub-754F), filed July 14. 
1978. Applicant: CURTIS, INC., a 
Delaware corporation, 4810 Pontiac 
Street, Commerce City, CO 80022. 
Representative: Roger M. Shaner 
(same address as applicant). To oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Such commodities as are dealt in 
by grocery and food business houses 
(except commodities in bulk, in tank 
vehicles), in vehicles equipped with 
mechanicl refrigeration, (1) from the 
facilities of Kraft, Inc., at or near Po¬ 
catello. ID. to points in AZ, CA, CO. 
IA. IL, KS, MN. MO. MT, ND, NE. 
NM. NV. OK, OR. SD, TX, UT, WA, 
WI, and WY, and (2) from points in 
AZ, CA, IL, KS, MN. MT, ND. NE, SD. 
UT, WA. WI, and MO (except Spring- 
field), to the facilities of Kraft, Inc., at 
or near Pocatello, ID, restricted in (1) 
and (2) to the transportation of traffc 
originating at the indicated origins 
and destined to the indicated destina¬ 
tions. (Hearing site: Pocatello, ID or 
Salt Lake City, UT.) 

Note.— The certificate to be issued in this 
proceeding will be limited to a period expir¬ 
ing 3 years from its effective date unless, 
prior to its expiration (but not less than 6 
months prior to its expiration), applicant 
files a petition for the extension of said cer¬ 
tificate and demonstrates that it has been 
conducting operations in full compliance 
with the terms and conditions of its certifi¬ 
cate and with the requirments of the Inter¬ 
state Commerce Act and applicable Commis¬ 
sion regulations. 

MC 113678 (Sub-755F), filed July 14, 
1978. Applicant: CURTIS. INC., a 
Delaware corporation, 4810 Pontiac 
Street, Commerce City, CO 80022. 
Representative: Roger M. Shaner 
(same address as applicant). To oper¬ 
ate as a common carrier , by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: General commodities (except 
those of unusual value, classes A and 
B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), (1) from the facilities of 
Universal Carloading & Distribution 
Co., Inc., at (a) Chicago, IL, and (b) 
New York, NY. to Atlanta. GA, and 
Birmingham. AL; (2) between the fa¬ 
cilities of Universal Carloading <$c Dis¬ 
tribution Co.. Inc., at (a) Boston. MA, 
(b) Syracuse. NY, and (c) New Haven, 
CT, on the one hand, and, on other, 
Chicago, IL; and (3) from the facilities 
of Universal Carloading & Distribu¬ 
tion Co., Inc., at (a) Boston, MA, (b) 
New Haven, CT. and (c) New York, 
NY. to St. Louis, MO, restricted to the 
transportation of traffic moving on 
bills of lading of freight forwarders. 
(Hearing site: New York, NY.) 


Note.— The certificate to be issued in this 
proceeding will be limited to a period expir¬ 
ing 3 years from its effective date unless, 
prior to its expiration (but not less than 6 
months prior to its expiration), applicant 
files a petition for the extension of said cer¬ 
tificate and demonstrates that it has been 
conducting operations in full compliance 
with the terms and conditions of its certifi¬ 
cate and with the requirements of the Inter¬ 
state Commerce Act and applicable Commis¬ 
sion regulations. 

MC 113678 (Sub-756F), filed July 14. 
1978. Applicant: CURTIS. INC., a 
Delaware corporation, 4810 Pontiac 
Street, Commerce City, CO 80022. 
Representative: Roger M. Shaner 
(same address as applicant). To oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Frozen foods (except commodities 
in bulk), from the facilities of Chef 
Pierre, Inc., at or near Forest. MS, to 
points in AL, AZ, AR, CA, CO, FL. GA. 
ID, KS, LA, MO. MT. NE, NV, NM, 
NC, OR. SC. TX, UT. WA, and WY, 
restricted to the transportation of 
traffic originating at the named origin 
facility and destined to the indicated 
destinations. (Hearing site: Detroit, 
MI.) 

Note— The certificate to be Issued in this 
proceeding will be limited to a period expir¬ 
ing 3 years from its effective date unless, 
prior to its expiration (but not less than 6 
months prior to its expiration), applicant 
files a petition for the extension of said cer¬ 
tificate and demonstrates that it has been 
conducting operations in full compliance 
with the terms and conditions of its certifi¬ 
cate and with the requirements of the Inter¬ 
state Commerce Act and applicable Commis¬ 
sion regulations. 

MC 113678 (Sub-757F), filed July 14. 
1978. Applicant: CURTIS. INC., a 
Delaware corporation, 4810 Pontiac 
Street. Commerce City, CO 80022. 
Representative: Roger M. Shaner 
(same address as applicant). To oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Meat, meat products , and meat by¬ 
products (except commodities in bulk), 
from Nebraska City, NE, to points in 
AZ. CA, CO. ID, MI, MT. NV. NJ. NY, 
OH, OR. PA, UT. and WA, restricted 
to the transportation of traffic origi¬ 
nating at the named origin and des¬ 
tined to the indicated destinations. 
(Hearing site: Wichita, KS or Kansas 
City. KS/MO.) 

Note.— The certificate to be Issued in this 
proceeding will be limited to a period expir¬ 
ing 3 years from its effective date unless, 
prior to its expiration (but not less than 6 
months prior to its expiration), applicant 
files a petition for the extension of said cer¬ 
tificate and demonstrates that it has been 
conducting operations in full compliance 
with the terms and conditions of its certifi¬ 
cate and with the requirements of the Inter¬ 
state Commerce Act and applicable Commis¬ 
sion regulations. 

MC 113678 (Sub-758F), filed July 14, 
1978. Applicant: CURTIS. INC., a 


Delaware corporation, 4810 Pontiac 
Street, Commerce City. CO 80022. 
Representative: Roger M. Shaner 
(same address as applicant). To oper¬ 
ate as a common carrier , by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Canned, preserved, and frozen 
foodstuffs (except commodities in 
bulk), in vehicles equipped with me¬ 
chanical refrigeration, from the facili¬ 
ties of Skyland Food Corp., at or near 
Delta, CO, to points in AZ, CA, IA, 
KS, MO, NE. NM, OK, and TX, re¬ 
stricted to the transportation of traf¬ 
fic originating at the named origin fa¬ 
culties. (Hearing site: Denver. CO.) 

Note.— The certificate to be issued in this 
proceeding will be limited to a period expir¬ 
ing 3 years from its effective date unless, 
prior to its expiration (but not less than 6 
months prior to its expiration), applicant 
files a petition for the extension of said cer¬ 
tificate and demonstrates that it has been 
conducting operations in full compliance 
with the terms and conditions of its certifi¬ 
cate and with the requirements of the Inter¬ 
state Commerce Act and applicable Commis¬ 
sion regulations. 

MC 113678 (Sub-759F), filed July 14. 
1978. Applicant: CURTIS. INC., a 
Delaware corporation, 4810 Pontiac 
Street, Commerce City, CO 80022. 
Representative: Roger M. Shaner 
(same address as applicant). To oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Peanut butter , in containers, in ve¬ 
hicles equipped with mechanical re¬ 
frigeration, from Cerritos, CA, to 
points in KS, MD, and VA. (Hearing 
site: Los Angeles, CA.) 

Note.— The certificate to be issued in this 
proceeding will be limited to a period expir¬ 
ing 3 years from its effective date unless, 
prior to its expiration (but not less than 6 
months prior to its expiration), applicant 
files a petition for the extension of said cer¬ 
tificate and demonstrates that It has been 
conducting operations in full compliance 
with the terms and conditions of its certifi¬ 
cate and with the requirements of the Inter¬ 
state Commerce Act and applicable Commis¬ 
sion regulations. 

MC 113678 (Sub-760F), filed July 14, 
1978. Applicant: CURTIS, INC., a 
Delaware corporation, 4810 Pontiac 
Street, Commerce City, CO 80022. 
Representative: Roger M. Shaner 
(same address as applicant). To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: General commodities (except 
those of unusual value, classes A and 
B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), from the facilities of Uni¬ 
versal Carloading & Distribution Co., 
Inc., at Salt Lake City. UT, to Reno, 
NV, restricted to the transportation of 
traffic moving on bills of lading of 
freight forwarders. (Hearing site: 
W'ashington, D.C.) 
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Note.— The certificate to be issued in this 
proceeding will be limited to a period expir¬ 
ing 3 years from its effective date unless, 
prior to its expiration (but not less than 6 
months prior to its expiration), applicant 
files a petition for the extension of said cer¬ 
tificate and demonstrates that it has been 
conducting operations in full compliance 
with the terms and conditions of its certifi¬ 
cate and with the requirements of the Inter¬ 
state Commerce Act and applicable Commis¬ 
sion regulations. 

MC 113828 <Sub-259F), filed June 13, 
1978. Applicant: O’BOYLE TANK 
LINES, INC., a Virginia corporation, 
P.O. Box 30006, Washington, DC 
20014. Representative: William P. Sul¬ 
livan, 1320 Fenwick Lane, Silver 
Spring, MD 20910. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid natural latex, from Savannah, 
GA, to Haynesville, LA. (Hearing site: 
Washington, DC.) 

MC 114045 (Sub-504F), filed July 6, 
1978. Applicant* TRANS-COLD EX¬ 
PRESS. INC., P.O. Box 61228, Dallas. 
TX 75261. Representative: J. B. Stuart 
(same address as above). To operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, from Crozet, VA, to 
points in CT. ME, MA. NH. NJ, NY, 
OH, PA, RI, and VT. (Hearing site: 
Chicago, IL, or Dallas, TX.) 

MC 114194 (Sub-206F), filed June 15, 
1978. Applicant KREIDER TRUCK 
SERVICE, INC., 8003 Collinsville 
Road, East St. Louis, IL 62201. Repre¬ 
sentative: Earnest A. Brooks II, 1301 
Ambassador Building. St. Louis. MO 
63101. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Sugar and com 
products, in bulk, in tank vehicles, 
from the facilities of Archer Daniels 
Midland Co., at or near (1) Cincinnati, 
OH, and (2) Indianapolis, IN, to points 
in AR, IL, IN. IA, KS, KY. LA, MD, 
MI, MS. MO. MN, NY, ND. PA. SD, 
TN. TX, VA. WV. OK. NE. and WI, re¬ 
stricted to the transportation of traf¬ 
fic originating at the named origin fa¬ 
cilities and destined to the indicated 
destinations. (Hearing site: St. Louis, 
MO, or Chicago, IL.) 

MC 115311 (Sub-291F), filed June 27. 
1978. Applicant: J & M TRANSPOR¬ 
TATION CO.. INC., P.O. Box 488, Mil- 
ledgeville, GA 31061. Representative: 
Paul M. Danieil. P.O. Box 872, Atlan¬ 
ta, GA 30301. To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Fly ash, from 
the facilities of the Wansly Plant of 
Georgia Power Co., at or near Roop- 
viHe, GA, to points in AL. FL, GA. MS. 
TN. and LA. (Hearing site: Atlanta. 
GA.) 

MC 115904 (Sub-103), filed June 8, 
1978. Applicant: GROVER TRUCK¬ 
ING CO., a corporation. 1710 West 
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Broadway, Idaho Falls. ID 83401. Rep¬ 
resentative: Irene Warr, 430 Judge 
Building, Salt Lake, UT 84111. To op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Moulded rubber and plas¬ 
tic products, and (2) materials, equip- 
ment, and supplies used in the manu¬ 
facture, sale , and distribution of the 
commodities named in (1) above, be¬ 
tween the facilities of Entek Corp. of 
America, at or near Irving, TX, on the 
one hand, and, on the other, points in 
the United States (except AK and HI). 
(Hearing site: Dallas, TX, or Washing¬ 
ton, DC.) 

MC 116254 (Sub-207F), filed June 12. 
1978. Applicant: CHEM-HAULERS. 
INC., P.O. Box 339, Florence, AL 
35630. Representative: Hampton M. 
Mills (same address as applicant). To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Aluminum roof, aluminum 
siding , and aluminum nails, and (2) 
equipmenU materials, and supplies 
used in the installation of aluminum 
roofing and aluminum siding, from 
Kansas City. KS, to points in CO. IL, 
IN. IA. MI. MN, MO, OH, WV. WI and 
WY. (Hearing site: Kansas City. KS, 
or Washington. DC.) 

MC 116915 (Sub-61F), filed May 30. 
1978, and previously noticed in the 
Federal Register issue of June 29, 
1978. Applicant: ECK MILLER TRAN- 
SPORTAITON CORP.. 1830 South 
Plate Street. Kokomo, IN 46901. Rep¬ 
resentative: Fred F. Bradley, P.O. Box 
773, Frankfort, KY 40602. To operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Composition board, (1) from Alpena 
and Coldwater. MI, and Jacksonville, 
TX, to points in the United States 
(except AK and HI), and (2) from 
points in MN and AR, to Coldwater, 
MI. (Hearing site: Detroit. MI, or Chi¬ 
cago, IL). 

Note.— The purpose of this republication 
it to reflect the origin points in part (2) as 
MN and AR. 

MC 116947 (Sub-56F*), filed June 21, 
1978. Applicant: SCOTT TRANSFER 
CO.. INC.. 920 Ashby Street SW.. At¬ 
lanta. GA 30310. Representative: Wil¬ 
liam Addams, Suite 2123. 5299 Roswell 
Road NE.. Atlanta, GA 30342. To oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: (1) Such commodities as are dealt 
in by grocery and food business 
houses, from the facilities of the 
Clorox Co., at or near Forest Park, 
GA, to points in MS. and (2) deodor¬ 
ants (except medicinal, and toilet 
preparations), in containers, from the 
facilities of Lustro-Ware, at or near 
Columbus, OH. to the facilities of the 
Clorox Co., at or near Forest Park, 
GA. under continuing contract(s) with 
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the Clorox Co., of Broadway. CA. 
(Hearing site: Atlanta. GA.) 

MC 117815 (Sub-29IF), filed July 6. 
1978. Applicant: PULLEY FREIGHT 
LINES, INC.. 405 Southeast 20 th 
Street. Des Moines. IA 50317. Repre¬ 
sentative: Dewey Marselle (same ad¬ 
dress as applicant). To operate as a 
common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Fresh and frozen meats from the facili¬ 
ties of Oscar Mayer & Co., at DAven- 
port, IA. to the facilities of (l) Jeffer¬ 
son Cold Storage Co., at or near Jef¬ 
ferson, WI. and (2) Oscar Mayer <& Co. 
Inc., at or near Goodiettsville, TN, re¬ 
stricted to the transportation of traf¬ 
fic originating at the above named 
origin facilities and destined to the 
named destination facilities. (Hearing 
site: Madison. WI, or Chicago, IL.) 

MC 117999 (Sub-6F), filed July 17. 
1978. Applicant: TOM GALLO, P.O. 
Box 151, Ticonderoga. NY 12833. Rep¬ 
resentative: W. Norman Charles. P.O. 
Box 724, Glens Falls, NY 12801. To op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: paper and paper products, 
from the facilities of International 
Paper Co., at or near Corinth and Ti¬ 
conderoga, NY, to New York, NY. 
points in Nassau and Suffolk Counties, 
NY, and CT, DE. ME. MD, MA, NH. 
NJ. PA. RI. VT, and DC. (Hearing site: 
Washington, DC, or New York, NY.) 

MC 118299 (Sub-4F), filed July 13, 
1978. Applicant: D. K. BRADSHAW <fe 
D. D. BRADSHAW, a partnership, 
d.b.a. BRADSHAW PRODUCE <fc 
TRUCKING. P.O. Box 455, Shelblna. 
MO 63468. Representative: Willard C. 
Reine, 235 East High Street, Jefferson 
City, MO 65101. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
coal, in bulk, from points in Randolph. 
Boone. Monroe, Howard. Macon, and 
Chariton Counties, MO. to points in 
IL, IA, and KS. (Hearing site: Jeffer¬ 
son City or Kansas City, MO.) 

MC 119789 (Sub-496F). filed July 13. 
1978. Applicant: CARAVAN REFRIG¬ 
ERATED CARGO. INC., P.O. Box 
226188, Dallas. TX 75266. Representa¬ 
tive: James K. Newbold, Jr. (same ad¬ 
dress as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic Film, in vehicles equipped with 
mechanical refrigeration, from Los 
Angeles. CA, to points in the United 
States (except AK, CA HI. TX. and 
WA). (Hearing site: Boston, Ma.) 

MC 119789 (Sub-497F), filed July 13. 
1978. Applicant: CARAVAN REFRIG¬ 
ERATED CARGO, INC., P.O. Box 
226188, Dallas. TX 75266. Representa¬ 
tive: Lewis Coffey (same address as 
Applicant). To operate as a common 
carrier, by motor vehicle, over irregu- 
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lar routes, transporting: Paint, sol¬ 
vents, cement, glue, caulking guns, pe¬ 
troleum oil, and soldering flux, in con¬ 
tainers, from Tipp City and Dayton, 
OH, to Dallas. TX. (Hearing site: 
Dayton, OH.) 

MC 119974 (Sub-74F), filed June 12, 
1978. Applicant: L.C.L. TRANSIT CO. t 
a corporation, 949 Advance Street, 
Green Bay, WI 54305. Representative: 
L. F. Abel. P.O. Box 949, Green Bay, 
WI 54305. To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Such com¬ 
modities as are dealt in by grocery and 
drug stores, (except commodities in 
bulk), in vehicles equipped with me¬ 
chanical refrigeration, from Chicago. 
IL, to Minneapolis. MN, restricted to 
the transportation of traffic originat¬ 
ing at the facilities of Allied Shippers 
<fe Receivers Association, at or near 
Chicago, IL, and destined to Minne¬ 
apolis. MN. (Hearing site: Chicago. IL, 
or Washington. DC.) 

MC 119988 (Sub-152F), filed June 30, 
1978. Applicant: GREAT WESTERN 
TRUCKING CO.. INC.. Hwy 103 E. 
P.O. Box 1384, Lufkin, TX 75901. Rep¬ 
resentative: Clayte Binion, 1108 Conti¬ 
nental Life Building, Fort Worth, TX 
76102. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Bentonite 
clay (except in bulk), and lignite coal, 
from points in Crook County. WY, and 
Phillips County, MT. to points in the 
United States (except AK and HI); (2) 
bentonite clay (except in bulk), and 
lignite coal, from points in Big Horn 
County, WY, to points in AR. CA, LA, 
NM, OK. and TX; and (3) lignite coal 
from points in Bowman County, ND. 
to points in AR, CA, LA, NM, OK, and 
TX. restricted in (1). (2), and (3) to the 
transportation of traffic originating at 
the facilities of American Colloid Co. 
(Hearing site: Chicago, IL, or Wash¬ 
ington, DC.) 

MC 119988 (Sub-153F), filed July 13, 
1978 Applicant: GREAT WESTERN 
TRUCKING CO., INC.. P.O. Box 1384, 
Lufkin. TX 75901. Representative: 
Hugh T. Matthews, 2340 Fidelity 
Union Tower. Dallas. TX 75201. To op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Chemicals (except in bulk), 
between points in CA and MT, on the 
one hand, and, on the other, points in 
the United States (except AK, HI, CA, 
and MT). (Hearing site: Dallas, TX.) 

MC 123255 (Sub-167F), filed July 10, 
1978. Applicant: B & L MOTOR 
FREIGHT, INC., 140 Everett Avenue, 
Newark. OH 43055. Representative: 
James W. Muldoon, 50 West Broad 
Street, Columbus. OH 43215. To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Such commodities as are dealt in 
or used by manufacturers and convert¬ 


ers of paper and paper products 
(except commodities in bulk), from 
Chillicothe, OH. to St. Louis. MO. 
Louisville, KY, and points in IL, IN. 
and those in the Lower Peninsula of 
MI. (Hearing site: Columbus, OH, or 
Washington, DC.) 

MC 123407 (Sub-471F), filed June 
16. 1978. Applicant: SAWYER 

TRANSPORT. INC., South Haven 
Square, U.S. Highway 6, Valparaiso, 
IN 46383. Representative: H. E. Miller, 
Jr. (same address as applicant). To op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Granite, marble, stone, and 
precast stone, from points in ID and 
MT to points in the United States (in¬ 
cluding AK, but excluding HI). (Hear¬ 
ing site: Salt Lake City. UT.) 

MC 124078 (Sub-836F), filed July 14, 
1978. Applicant: SCHWERMAN 

TRUCKING CO., a corporation, 611 
South 28th Street. Milwaukee, WI 
53215. Representative: Richard H. Pre- 
vette, P.O. Box 1601, Milwaukee, WI 
53201. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Ground limes¬ 
tone, from Rockville, MD, to points in 
DE, NJ, NY, PA, VA, and WV. (Hear¬ 
ing site: Washington, DC.) 

MC 124328 (Sub-120F), filed July 12, 
1978. Applicant: BRINK’S. INC., 
Thomdal Circle, Darien, CT 06820. 
Representative: Richard H. Streeter, 
1729 H Street NW., Washington, DC 
20006. To operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Coin, currency, 
and securities, between Atlanta, GA, 
on the one hand, and, on the other, 
points in Hamilton and Polk Counties, 
TX, and Russell and Chambers Coun¬ 
ties, AL. under a continuing 
contracts) with banks and banking in¬ 
stitutions. (Hearing site: Atlanta. GA.) 

MC 124896 (Sub-61F), filed June 21. 
1978. Applicant: WILLIAMSON 

TRUCK LINES. INC., P.O. Box 3485, 
Wilson. NC 27893. Representative: 
Larry D. Knox, 600 Hubbell Building, 
Des Moines, IA 50309. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products and meat by¬ 
products, and articles distributed by 
meat-packing houses, as described in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 MCC 209 and 766 
(except hides and commodities in 
bulk), from points in Ford County, 
KS, to those points in the United 
States in and east of WI. IL, IN, KY, 
TN, MS, and LA. (Hearing site: Kansas 
City or St. Louis, MO.) 

MC 124988 (Sub-5F), filed July 13. 
1978. Applicant: TRUCK SERVICE 
CO., an Oklahoma Corporation, 2169 
East Blaine Street. Springfield, MO 


65803. Representative: Lawrence Mar¬ 
quette. 535 West Berridge Lane. Phoe¬ 
nix, AZ 85013. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Drugs, toilet preparations, health care 
products, magnesium hydroxide, and 
alumina calcined (except commodities 
in bulk), in vehicles equipped with me¬ 
chanical refrigeration, (1) from Phila¬ 
delphia, PA, Lakewood, NJ, and Lewes. 
DE. to points in AL, AZ, AR. CA. CO. 
FL, GA. ID, IL. IN, IA, KS. KY, LA. 
MI, MN. MS, MO. MT, NE, NV, NM. 

NC, ND. OH. OK, OR, SC. SD, TN. 
TX, UT. WA. WI. and WY, (2) from 
Friendship, NC, to points in AL, AR. 
AZ, CA. CO. CT, DE, FL, GA, ID. IL. 
IN, IA. KS, KY, LA, ME. MD. MA, MI. 

MN, MS. MO, MT. NE, NV. NH. NJ, 
NM, NY. ND, OH, OK, OR, PA. RI. 
SD, TN, TX, UT, VT, WA, WV, WI, 
and WY, (3) from San Leandro, CA, to 
points in GA, IN, and PA, and (4) from 
Reno, NV, to points in PA. (Hearing 
site: Philadelphia, PA.) 

MC 126118 (Sub-82F*), filed July 5. 
1978. Applicant: CRETE CARRIER 
CORP., P.O. Box 81228, Lincoln, NE 
68501. Representative: Duane W. 
Acklie (same address as applicant). To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Iron and steel articles, from 
Chicago and Hennepin, IL. and St. 
Paul, MN, to Lincoln and Grand 
Island, NE. (Hearing site: Lincoln, 

NE, ) 

MC 126118 (Sub-84F # ), filed July 14, 
1978. Applicant: CRETE CARRIER 
CORP., P.O. Box 81228, Lincoln, NE 
68501. Representative: Duane W. 
Acklie (same address as applicant). To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Malt beverages, from Pitts¬ 
burgh, PA, to points in OK. (Hearing 
site: Oklahoma City. OK. or Lincoln, 
NE.) 

MC 126305 (Sub-93F), filed June 20, 
1978. Applicant: BOYD BROS. 
TRANSPORTATION CO., INC., R.D. 
1, Clayton. AL 36016. Representative: 
George A. Olsen, P.O. Box 537, Glad¬ 
stone, NJ 07934. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Steel plates, steel coils , and steel sheets. 
from the facilities of Republic Steel 
Corp., at or near Gadsden. AL, to 
points in WV, GA, MS. TN, NC, SC, 
KY, FL, LA, AR, and VA. and (2) ma¬ 
terials, equipmenl and supplies used 
in the manufacture of iron and steel 
articles (except commodities in bulk), 
in the reverse direction. (Hearing site: 
Birmingham or Montgomery. AL.) 

MC 126539 (Sub-38F*), filed July 17, 
1978. Applicant: KATUIN BROS. 
INC., P.O. Box 311, Fort Madison. IA 
52627. Representative: Carl E. 

Munson, 469 Fischer Building. Du- 
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buque, IA 52001. To operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Animal feed, feed ingredients , addi¬ 
tives, and materials and supplies used 
in the manufacture and distribution of 
animal feeds (except commodities in 
bulk), between the facilities of Kal 
Kan Poods. Inc., at or near Mattoon, 
IL, on the one hand, and, on the 
other, points in the United States 
(except AK and HI), restricted to the 
transportation of traffic originating at 
or destined to the facilities of Kal Kan 
Poods, Inc., at or near Mattoon, IL. 
(Hearing site: Chicago, IL.) 

MC 127579 (Sub-12F), filed July 17, 
1978. Applicaat: HAULMARK 

TRANSFER. INC., 1100 North Macon 
Street. Baltimore, MD 21205. Repre¬ 
sentative: Glenn M. Heagerty (same 
address as applicant). To operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Glass containers, between the facili¬ 
ties of Midland Glass Co., at or near 
Cliffwood, NJ, on the one hand, and, 
on the other, Williamsburg, VA, and 
the facilities of Midland Glass Co., at 
or near Newport News and Suffolk, 
VA. (Hearing site: Washington, DC.) 

MC 133655 (Sub-116P), filed July 5. 
1978. Applicant: TRANS-NATIONAL 
TRUCK. INC., P.O. Box 31300, Ama¬ 
rillo, TX 79120. Representative: 
Warren L. Troupe. 2480 East Commer¬ 
cial Boulevard. Port Lauderdale, FL 
33308. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Rubber and 
rubber products , from Borger, TX. to 
points in AZ. AR. CA, CO. IL, IN. MO. 
NV. NM. OH. and UT. (Hearing site: 
Chicago, IL.) 

MC 133689 (Sub-208F), filed July 13, 
1978. Applicant: OVERLAND EX¬ 
PRESS. INC.. 719 First Street SW., 
New Brighton, MN 55112. Representa¬ 
tive: Robert P. Sack, P.O. Box 6010, 
West St. Paul. MN 55118. To operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Shortening (except in bulk), from the 
facilities of the Chicago Shortening 
Corp., at or near Chicago. IL. to 
Chambersburg, PA. restricted to the 
transportation of traffic originating at 
the named origin and destined to the 
named destination. (Hearing site: St. 
Paul. MN.) 

MC 133689 (Sub*209F), filed July 13, 
1978. Applicant: OVERLAND EX¬ 
PRESS, INC., 719 First Street SW., 
New Brighton. MN 55112. Representa¬ 
tive: Robert P. Sack, P.O. Box 6010, 
West St. Paul, MN 55118. To operate 
as a common carrier, by motor vehicle, 
over irregular mutes, transporting: (1) 
Footwear ; and (2) materials, equip¬ 
ment, and supplies used in the manu¬ 
facture of footwear, from points in 
ME. MA. NH, NY, RI. and VT, to Chi¬ 


cago. IL, and Cape Girardeau. MO, re¬ 
stricted to the transportation of traf¬ 
fic destined to the facilities of Flor- 
sheim Shoe Co., at Chicago. IL, and 
Cape Girardeau, MO. (Hearing site: 
St. Paul, MN.) 

MC 133689 (Sub-210F). filed July 13, 
1978. Applicant: OVERLAND EX¬ 
PRESS, INC., 719 First Street SW., 
New Brighton, MN 55112. Representa¬ 
tive: Robert P. Sack, P.O. Box 6010, 
West St. Paul, MN 55118. To operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except in bulk), from the 
facilities of Miami Margarine Co., at 
or near Albert Lea. MN, to points in 
IL, IN. MI, MO. and NE. restricted to 
the transportation of traffic originat¬ 
ing at the named origin and destined 
to the indicated destinations. (Hearing 
site: St. Paul. MN.) 

MC 133708 (Sub-35F), filed July 17, 
1978. Applicant: FIKSE BROS.. INC., 
12647 East South Street, Artesia, CA 
90701. Representative: R. Y. Schure- 
man, 1545 Wilshire Boulevard. Los An¬ 
geles, CA 90017. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Gypsum wallboard, from the facilities 
of Domtar Gypsum America, Inc., at 
Long Beach, CA, to points in Pima 
County. AZ. (Hearing site: Los Ange¬ 
les, CA.) 

MC 133805 (Sub-12F>, filed July 5. 
1978. Applicant: LONE STAR CARRI¬ 
ERS. INC., Route 1. Box 48, Tolar, TX 
76476. Representative: Harry F. 
Horak, Room 109, 5001 Brentwood 
Stair Road. Fort Worth, TX 76112. To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Tile , from the facilities of 
Texeramics, Inc., at or near Mineral 
Wells, TX, to points in LA. AR. MS, 
AL. GA. FL, NC, SC. VA, NM. OK, TN, 
KY. CO. KS. AZ. WA, CA. NV. OR, 
MD. NY. NJ, PA, CT, and MA. (Hear¬ 
ing site: Fort Worth or Dallas, TX.) 

MC 133975 (Sub-6F), filed July 5. 
1978. Applicant: FLAMINGO TRANS¬ 
PORTATION. INC., 901 First Street. 
West Palm Beach, FL 33401. Repre¬ 
sentative: Richard B. Austin, Suite 
214, Palm Coast II Building, 5255 NW. 
87th Avenue, Miami. FL 33178. To op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: General commodities (except 
those of unusual value, classes A and 
B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, those requiring special equip¬ 
ment, and mobile homes), between 
points in Palm Beach County. FL, on 
the one hand, and. on the other, 
Clew is ton, FL, and points in Indian 
River, Martin, Okeechobee, and St. 
Lucie Counties. FL, restricted to the 
transportation of traffic haring an im¬ 
mediately prior or subsequent han¬ 


dling by freight forwarder. (Hearing 
site: Miami or West Palm Beach, FL.) 

Note.— Tacking is authorized at points in 
Palm Beach County. FL, with carrier’s au¬ 
thority in MC 133975 issued January 22. 
1974. to provide a through service transport¬ 
ing general commodities with the excep¬ 
tions named above, from points in Dade and 
Broward Counties. FL.) 

MC 133977 (Sub-25F*). filed June 22, 
1978. Applicant: GENE’S INC., 10115 
Brookville-Salem Road, Clayton, OH 
45315. Represenative: Paul F. Beery, 
275 E. State Street, Columbus. OH 
43215. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Egg cartons, be¬ 
tween Middletown and Dayton, OH, 
on the one hand, and, on the other, 
those points in the United States in 
and east of MN, IA. MO, AR, and LA. 
(Hearing site: Columbus. OH. or 
Washington, DC.) 

MC 134286 (Sub-63F), filed June 16, 
1978. Applicant: ILLINI EXPRESS. 
INC., P.O. Box 1564, Sioux City, IA 
51102. Representative: Charles J. Kim¬ 
ball. 350 Capitol Life Center, 1600 
Sherman Street, Denver, CO 80203. To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Meats, meat products and 
meat byproducts, and articles distrib¬ 
uted by meat-packing houses, as de¬ 
scribed in sections A and C of Appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 
209 and 766, (except hides and com¬ 
modities in bulk), from the facilities of 
Sioux Pack of Iowa, at or near Sioux 
City, IA. to points in CT, DE. FL. GA. 
MA, ME. MD, NC. NH, NJ. NY, PA. 
RI, SC. VA. VT, WV. and DC. (Hear¬ 
ing site: Sioux City. IA, or Denver, 
CO.) 

Note.— The person or persons it appears 
may be engaged in common control must 
either file an application under section 5(2) 
of the Interstate Commerce Act. or submit 
an affidavit indicating why such approval is 
unnecessary. 

MC 134755 (Sub-153F*). filed July 
10. 1978. Applicant: CHARTER EX¬ 
PRESS, INC., P.O. Box 3772, Spring- 
field. MO 65804. Representative: Larry 
D. Knox, 600 Hubbell Building, Des 
Moines, IA 50309. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except in bulk), in vehicles 
equipped with mechanical refrigera¬ 
tion, from the facilities of Kraft, Inc., 
at or near Springfield, MO, to Allen¬ 
town and Palmyra. PA. restricted to 
the transportation of traffic originat¬ 
ing at the named origin and destined 
to the named destinations. (Hearing 
site: Kansas City or St. Louis. MO.) 

MC 135658 (Sub-4F), filed July 17, 
1978. Applicant: ROCK RIVER CAR¬ 
TAGE, INC., R.R. No. 2, Box 430, 
Sterling, IL 61071. Representative: 
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Robert T. Lawley, 300 Reisch Build¬ 
ing. Springfield, IL 62701. To operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Iron and steel articles, from the facili¬ 
ties of Northwestern Steel and Wire 
Co., at Rock Palls and Sterling, IL. to 
points in IA. IN, MI. MO. and WI; and 
(2) materials, equipment, and supplies 
used in the manufacture and distribu¬ 
tion, of iron and steel articles, in the 
reverse direction, under a continuing 
contract(s) with Northwestern Steel 
and Wire Co., of Sterling. IL. (Hearing 
site: Chicago or Springfield, IL.) 

MC 135797 (Sub-127F), filed June 22, 
1978. Applicant: J. B. HUNT TRANS¬ 
PORT, INC., P.O. Box 200, Lowell, AR 
72745. Representative: Paul A. Maestri 
(same address as applicant). To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Plastic articles and materials, 
(except commodities in bulk), and (2) 
equipment and supplies used in the 
manufacture and distribution of plas¬ 
tic articles, between points in the 
United States (except AK and HI), re¬ 
stricted to the transportation of ship¬ 
ments originating at or destined to the 
facilities of Mobil Chemical Co., Plas¬ 
tics Division. (Hearing site: Washing¬ 
ton, DC.) 

MC 136008 (Sub-99F), filed July 13, 
1978. Applicant: JOE BROWN COM¬ 
PANY, INC., 20 Third Street, Ard¬ 
more, OK 73401. Representative: John 
Tipsword, 8005 S. 1-35, Suite 102, 
Oklahoma City, OK 73149. To operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Sand, from points in Johnston and 
Pontotoc Counties, OK, and McCul¬ 
loch County, TX. to points in the 
United States (except AK and HI). 
(Hearing site: Oklahoma City. OK, or 
Pittsburgh, PA.) 

MC 136239 (Sub-2F). filed July 14. 
1978. Applicant: COASTAL TRUCK¬ 
ING CO., a corporation, P.O. Box 
1256, Brunswick, GA 31520. Repre¬ 
sentative: Sol H. Proctor. 1101 Black- 
stone Building, Jacksonville, FL 
32202.TO operate as a contract carrier, 
by motor vehicle, over irregular 
routes, transporting: Foodstuffs be¬ 
tween points in Glynn County, GA, on 
the one hand, and, on the other, 
points in the United States (except 
AK and HI), under continuing 
contract(s) with Rich-Sea Pak Corp., 
of Brunswick, GA. (Hearing site: Jack¬ 
sonville, FL.) 

MC 136605 (Sub-63F), filed July 5, 
1978. Applicant: DAVIS BROS. DIST., 
INC., P.O. Box 8058. Missoula, MT 
59807. Representative: Allen P. Felton 
(same address as applicant). To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Agricultural and industrial 
equipment, irrigation equipment and 


supplies, drainage systems, stump cut¬ 
ters, log splitters, log chippers, tree 
spades, and (2) parts, attachments, 
and accessories for the commodities in 
U) above, from the facilities of Ver¬ 
meer Manufacturing Co., at or near 
Pella, IA, to those points in the United 
States in and west of WI, IL. MO, OK, 
and TX (except IA, AK, and HI). 
(Hearing site: Billings, MT, or Des 
Moines. IA.) 

Note.— Shipments to the ports of entry on 
the International Boundary line between 
United States and Canada are destined to 
the provinces of Manitoba. Saskatchewan. 
Alberta, and British Columbia, Canada. 

Condition .—Prior receipt from applicant 
of an affidavit setting forth its appropriate 
complementary Canadian authority or ex¬ 
plaining why no such Canadian authority is 
necessary. 

Note.— The restriction and conditions con¬ 
tained in the grant of authority in this pro¬ 
ceeding are phrased in accordance with the 
policy statement entitled Notice to Interest¬ 
ed Parties of New Requirements Concerning 
Applications for Operating Authority to 
Handle Traffic to and from Points in 
Canada published in the Federal Register 
on December 5, 1974, and supplemented on 
November 18, 1975. The Commission is pres¬ 
ently considering whether the policy state¬ 
ment should be modified, and is in commu¬ 
nication with appropriate officials of the 
Provinces of alberta, Sasketchewan, and 
Manitoba regarding this issue. If the policy 
statement is changed, appropriate notice 
will appear in the Federal Register and the 
Commission wiU consider all restrictions or 
conditions which were imposed pursuant to 
the prior policy statement, regardless of 
when the condition or restriction was im¬ 
posed. as being null and void and having no 
force or effect. 

MC 138126 (Sub-28F), filed June 20, 
1978. Applicant: WILLIAMS REFRIG¬ 
ERATED EXPRESS. INC., P.O. Box 
47, Federalsburg, MD 21632. Repre¬ 
sentative: Chester A. Zyblut, 366 Ex¬ 
ecutive Building, 1030 Fifteenth Street 
NW., Washington. D.C. 20005. To op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Frozen foods (except in bulk), 
from the facilities of Ore-Ida Foods, 
Inc., at Greenville, MI, to points in 
MD, VA. WV. and DC. (Hearing site: 
Washington. DC.) 

MC 138157 (Sub-77F*), filed June 16, 
1978. Applicant: SOUTHWEST 

EQUIPMENT RENTAL, INC., d.b.a. 
SOUTHWEST MOTOR FREIGHT, 
2931 South Market Street, Chattanoo¬ 
ga. TN 37412. Representative: Patrick 
E. Quinn, P.O. Box 9596, Chattanooga, 
TN 37412. To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Florist 
supplies, paper products, plastic prod¬ 
ucts, and novelty items, (except com¬ 
modities in bulk, in tank vehicles, and 
those which by reason of size or 
weight require the use of special 
equipment), and (2) materials, equip¬ 
ment, and supplies used in the manu¬ 
facture, sale, and distribution of the 


commodities named in (1) above, 
(except commodities in bulk, in tank 
vehicles, and those which by reason of 
size or weight require the use of spe¬ 
cial equipment), between the facilities 
of Highland Manufacturing & Sales 
Co., Highland Supply Corp., and High¬ 
land Manufacturing Co., at or near (a) 
Fredericktown, MO, (b) Redlands and 
Colton, CA, (c) Hobart, OK, and (d) 
Highland. IL, on the one hand, and, on 
the other, points in the United States 
(except AK and HI), restricted to the 
transportation of traffic originating at 
or destined to the named facilities. 
(Hearing site: Oklahoma City, OK, or 
Dallas, TX.) 

MC 138308 (Sub-51F*), filed July 17. 
1978. Applicant: KLM, INC., a Texas 
corporation, 2102 Old Brandon Road. 
P.O. Box 6098, Jackson, MS 39208. 
Representative: Fred W. Johnson, Jr., 
1500 Deposit Graranty Plaza, P.O. Box 
22628, Jackson, MS 39205. To operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except in bulk), from the 
facilities of Welch Foods, Inc., at or 
near Lawton, MI, to points in AR, LA, 
MS, NM, OK, TN, and TX, restricted 
to the transportation of traffic des¬ 
tined to the indicated destinations. 
(Hearing site: Washington, DC, or 
Jackson. MS.) 

MC 138308 (Sub-52F*), filed July 17, 
1978. Applicant: KLM. INC., a Texas 
corporation, 2102 Old Brandon Road, 
P.O. Box. 6098, Jackson, MS 39208. 
Representative: Fred W. Johnson, Jr.. 
1500 Deposit Guaranty Plaza, P.O. 
Box 22628, Jackson, MS 39205. To op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Tile, and materials, and sup¬ 
plies used in the manufacture of tile 
(except commodities in bulk), (1) from 
the facilities of Monarch Tile Manu¬ 
facturing, Inc., at or near Florence, 
AL, to points in TX, and (2) from the 
facilities of Monarch Tile Manufactur¬ 
ing, Inc., at or near Marshall and San 
Angelo, TX, to the facilities of Mon¬ 
arch Tile Manufacturing, Inc., at or 
near Florence. AL. (Hearing site: 
Dallas, TX or Jackson, MS.) 

MC 138308 (Sub-52F‘), filed July 17, 
1978. Applicant: KLM, INC., a Texas 
corporation, 2102 Old Brandon Road, 
P.O. Box. 6098, Jackson, MS 39208. 
Representative: Fred W. Johnson, Jr., 
1500 Deposit Guaranty Plaza, P.O. 
Box 22628, Jackson, MS 39205. To op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: New furniture parts, from 
Shreveport, LA and Meridian, MS, to 
Binghamton. NY, restricted to the 
transporting of traffic originating at 
and destined to the facilities of 
Kroehler Manufacturing Co. (Hearing 
site: Washington, DC or Jackson, MS.) 
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MC 138741 (Sub-47F), filed June 26. 
1978. Applicant: AMERICAN CEN¬ 
TRAL TRANSPORT. INC., 2005 
North Broadway. Joliet, IL 60435. 
Representative: Tom B. Kretsinger. 20 
East Franklin, Liberty, MO 64068. To 
operate as a common carrier ; by motor 
vehicle, over irregular routes, trans¬ 
porting: Plastic pipe, plastic and iron\ 
fittings, plastic and iron connections, 
valves, hydrants , and gaskets (except 
oil field commodities as defined in 
Mercer Extension Oil Field Commod¬ 
ities, 74 MCC 459), from the facilities 
of the Clow Corp., at Columbia, MO, 
to points in AR. (Hearing site: Chica¬ 
go, IL.) 

MC 140315 (Sub-8F), filed June 6. 
1978. Applicant: DEES TRANSPOR¬ 
TATION. INC., 113 Grace Street, P.O. 
Box 446, Worland, WY 82401. Repre¬ 
sentative: Irene Warr, ' 430 Judge 
Building, Salt Lake City, UT 84111. To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Nonalcoholic beverages, 
from the facilities of National Drink, 
Inc., at or near Scottsbluff, NE. to 
points in CO, KS. UT, WY, and SD; 
and (2) equipment, materials, and sup¬ 
plies used in the manufacture and dis¬ 
tribution of non-alcoholic beverages, 
in the reverse direction. (Hearing site: 
Salt Lake City. UT or Omaha, NE.) 

MC 140768 (Sub-22F*), filed July 5. 
1978. Applicant: AMERICAN TRANS¬ 
FREIGHT, INC., a Delaware corpora¬ 
tion, P.O. Box 796. Manville, NJ 08835. 
Representative: Eugene M. Malkin. 
Suite 6193, 5 World Trade Center, New 
York, NY 10048. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Charcoal briquettes and fireplace logs, 
from the facilities of Great Lakes 
Carbon Corp., at or near Marion, OH, 
to those points in the United States in 
and east of MT, WY, CO, and NM; (2) 
fireplace logs . from the facilities of 
Great Lakes Carbon Corp., at or near 
Suffolk. VA. to points in CT, MA, ME. 
NC. NH, NJ. NY, PA, RI. SC, VT. WV, 
and DC: and (3) fireplace logs, from 
the facilities of Great Lakes Carbon 
Corp., at or near Camilla, GA, to 
points in AL, AR, FL, KY, LA. MS. 
NC, OK, SC, TN, and TX. (Hearing 
site: New York, NY.) 

MC 140768 (Sub-23F # ), filed July 13. 
1978. Applicant: AMERICAN TRANS¬ 
FREIGHT, INC., a Delaware corpora¬ 
tion, P.O. Box 796, Manville, NJ 08835. 
Representative: Eugene M. Malkin. 
Suite 6193. 5 World Trade Center. New 
York, NY 10048. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Power tools, from the facilities of Skil 
Corp., at or near (a) Walnut Ridge and 
Heber Springs, AR, to points in CA. 
IL. IA. MN. NV. NJ, OH, OR, TN, TX. 
and WA; and (2) power tools and 


equipment, materials, and supplies 
used in the manufacture, packaging, 
and distribution of power tools (except 
commodities in bulk and those which 
because of size or weight require the 
use of special equipment), from the fa¬ 
cilities of Skil Corp.. at or near Berke¬ 
ley, Chicago. Elk Grove Village. 
Skokie, and Wheeling, IL, to Walnut 
Ridge and Heber Springs, AR. (Hear¬ 
ing site: Chicago, IL.) 

MC 140829 (Sub-123F*), filed July 
17, 1978. Applicant: CARGO CON¬ 
TRACT CARRIER CORP.. P.O. Box 
206, U.S. Hwy 20. Sioux City. IA 51102. 
Representative: William J. Hanlon, 55 
Madison Avenue, Morristown, NJ 
07960. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting (1) appliances, 
and (2) parts and accessories, for ap¬ 
pliances, from the facilities of the 
Maytag Co., at or near Newton. IA, to 
points in CT. DE. ME. MD. MA. NH, 
NJ, NY. PA, RI. VT, VA, WV. and DC, 
restricted to the transportation of 
traffic originating at the named origin 
and destined to the indicated destina¬ 
tions. (Hearing site: Washington, DC.) 

MC 141548 (Sub-4F*), filed July 14. 
1978. Applicant: INTERIOR TRANS¬ 
PORT. INC., North 2128 Waterworks 
Way, Spokane, WA 99220. Representa¬ 
tive: George H. Hart. 1100 IBM Build¬ 
ing, Seattle, WA 98101. To operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lime, in sacks, from points in UT and 
NV. to points in WA. (Hearing site: Se¬ 
attle, WA.) 

MC 141599 (Sub-7F), filed July 10. 
1978. Applicant: MOUNTAIN PACIF¬ 
IC TRANSPORT, LTD., d.b.a., 
SHADOW LINES, 241 Schoolhouse 
Street, Coquitlam, BC, Canada V3K 
4X9. Representative: R. Reid (same 
address as applicant). To operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Wall board, between ports of entry on 
the international boundary line be¬ 
tween the United States and Canada 
at or near Blaine, Lynden, and Sumas, 
WA, on the one hand, and, on the 
other, points in Whatcom, Skagit, 
King, and Pierce Counties, WA, re¬ 
stricted to the transportation of traf¬ 
fic moving in foreign commerce from 
or to points in British Columbia, 
Canada. Condition: Prior receipt from 
applicant of an affidavit setting forth 
its complementary Canadian authority 
or explaining why no such Canadian 
authority is necessary. (Hearing site: 
Seattle, WA.) 

Note.— The restriction and conditions con¬ 
tained in the grant of authority in this pro¬ 
ceeding are phrased in accordance with the 
policy statement entitled notice to interest¬ 
ed parties of new requirements concerning 
applications for operating authority to 
handle traffic to and from points in Canada 


published in the Federal Register on De¬ 
cember 5. 1974, and supplemented on No¬ 
vember 18, 1975. The Commission is pres¬ 
ently considering whether the policy state¬ 
ment should be modified, and is in commu¬ 
nication with appropriate officials of the 
Provinces of Alberta. Saskatchewan, and 
Manitoba regarding this issue. If the policy 
statement is changed, appropriate notice 
will appear hvthc Federal Register and the 
Commission will consider all restrictions on 
conditions which were imposed pursuant to 
the prior policy statement, regardless of 
when the condition or restriction was im¬ 
posed, as being null and void and having no 
force or effect. 

MC 141755 (Sub-IF), filed July 10, 
1978. Applicant: FOREST CARTAGE. 
INC., 2647 Narrows Road, Painesville, 
OH 44077. Representative: Lewis S. 
Witherspoon, 88 East Broad Street, 
Columbus. OH 43215. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber and lumber products, between 
points in Carroll, Columbiana, 
Geauga. Lake, Portage, Stark, and 
Trumbull Counties. OH, Allegany. 
Cattaraugus and Chautauqua Coun¬ 
ties, NY, and Butler, Clarion, Forest, 
and Venango Counties, PA. (Hearing 
site: Cleveland. OH.) 

MC 142508 (Sub-24F), filed July 14, 
1978. Applicant: NATIONAL TRANS¬ 
PORTATION, INC., P.O. Box 37465. 
10810 South 144th Street. Omaha. NE 
68137. Representative: Lanny N. Fauss 
(same address as applicant). To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing fruit products, berry products , and 
condiments, (except commodities in 
bulk), from the facilities of Ocean 
Spray Cranberries, Inc., at or near (a) 
North Chicago, IL, and (b) Kenosha, 
WI, to points in IA and CA, restricted 
to the transportation of traffic origi¬ 
nating at the named origin facilities 
and destined to the indicated destina¬ 
tions. (Hearing site: Milwaukee, WI or 
Chicago. IL.) 

MC 143267 (Sub-26F), filed June 23, 
1978. Applicant: CARLTON ENTER¬ 
PRISES, INC., 4588 State Route 82, 
Mantua, OH 44255. Representative: 
Peter A. Greene. 900 17th Street NW. t 
Washington. DC 20006. To operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Re¬ 
inforced concreate structures, (a) from 
the facilities of Spancrete Northeast. 
Inc., at or near Aurora, OH, to points 
in WV (except Wayne, Cabell, Mason, 
Kanawha, Jackson, Wood, Pleasants. 
Tyler, Wetzel, Marshall, Ohio, Brooke, 
and Hancock Counties), and (b) from 
the facilities of Spancrete Northeast, 
Inc., at or near Rochester. NY, to 
points in WV and those in PA on and 
west of U.S. Hwy 219. (Hearing site: 
Washington, DC. or Cleveland, OH.) 

MC 143267 (Sub-27F), filed June 23. 
1978. Applicant: CARLTON ENTER- 
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PRISES, INC., 4588 State Route 82, 
Mantua, OH 44255. Representative: 
Peter A. Greene. 900 17th Street NW., 
Washington, DC 20006. To operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic bathroom fixtures, from the fa¬ 
cilities of Middlefield Corp., at or near 
Middlefield, OH. to points in TX. 
(Hearing site: Washington, DC or 
Cleveland. OH.) 

MC 143499 (Sub-IF), filed July 13, 
1978. Applicant: DOUBLE NICKEL 
TRANSPORT LTD., 32 North Lexow 
Avenue. Nanuet, NY 10954. Represent¬ 
ative: John L. Alfano, 550 Mamaro- 
neck Avenue, Harrison, NY 10528. To 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Plastic raw materials (except 
in bulk), from Orangeburg. NY, to 
Shelbyville, IN, and Battle Creek, MI, 
under continuing contract(s) with 
Mini Grip, Inc., of Orangeburg, NY. 
(Hearing site: White Plains, NY.) 

Note.—T he person or person which It ap¬ 
pears may be in common control must 
either file an application under section 5<2) 
of the Interstate Commerce Act or submit 
an affidavit indicating why such approval is 
unnecessary. 

MC 143909 (Sub-5F). filed July 13. 
1978. Applicant: KIRBY TRANS¬ 
PORT, INC., 6677 North Northwest 
Highway, Chicago. IL 60631. Repre¬ 
sentative: Stuart R. Mandel, 315 South 
Beverly Drive, Suite 315, Beverly Hills. 
CA 90212. To operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Iron and steel 
blanks , steel laminations, iron and 
steel plates, iron and steel sheet, strip 
steel, and metal alloys, from West 
Leechburg. Brackenridge, Bagdad and 
Coatesville, PA, Wallingford, CT. and 
New Castle, IN, to points in CA. CO, 
ID. IA. KS. MO, NE, OK. OR. UT. and 
WA, under continuing contract with 
Allegheny Ludlum Steel Corp., Divi¬ 
sion of Allegheny Ludlum Industries, 
Inc., of Pittsburgh, PA. 

MC 144048 (Sub-2F), filed July 7, 
1978. Applicant: BAYS TRANSCORP, 
INC.. 209 South LaSalle Street. Chica¬ 
go, IL 60604. Representative: Robert J. 
Gill, 29 South LaSalle Street. Chicago, 
IL 60603. To operate as a contract car¬ 
rier , by motor vehicle, over irregular 
routes, transporting: (1) Bakery goods 
and confectionery, and (2) materials 
and supplies used in the manufacture, 
packaging, and distribution of the 
commodities named in (1) above, be¬ 
tween the facilities of Bays English 
Muffin Corp. of Illinois, at Chicago, 
IL, and Bays-Michigan Corp., at De¬ 
troit, MI, on the one hand, and, on the 
other, points in AL, FL, MN. and TX. 
under continuing contract's) with 
Baya English Muffin Corp. of Illinois, 
and Bays-Michigan Corp., of Chicago. 


IL. (Hearing site: Chicago. IL, or 
Washington, DC.) 

MC 144428 (Sub-2F), filed July 13. 
1978. Applicant: TRUCKADYNE. 
INC., a Delaware corporation, Route 
16. Mendon. MA 01756. Representa¬ 
tive: S. L. Watts. TDS, Inc. 1050 Wal¬ 
tham Street, Lexington, MA 02173. To 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Painl coating, sealants, 
thinning compounds, and reducing 
compounds, (2) mats and mattings, 
and (3) materials used in the manufac¬ 
ture of the commodities In (1) and (2) 
above, (except commodities in bulk), 
between the facilities of California 
Products Corp., at Cambridge, MA, on 
the one hand, and, on the other, 
points in the United States (except 
AK. CT. HI, MA. ME. NH, RI. VT, and 
those points in Albany, Schenectady, 
and Rensselaer Counties. NY), under a 
continuing contract(s) with California 
Products Corporation, of Cambridge, 
MA. (Hearing site: Boston or Spring- 
field, MA.) 

Note.—T he person or persons it appears 
may-be engaged in common control must 
either file an application under Section 5(2) 
of the Interstate Commerce Act. or submit 
an affidavit indicating why such approval is 
unnecessary. 

MC 144527 (Sub-3F). filed June 22. 
1978. Applicant: BULS EYE TRANS¬ 
PORT. INC.. Suite 2424. 33 North 
Dearborn Street, Chicago. IL 60602. 
Representative: Patrick H. Smyth, 
Suite 521, 19 South LaSalle Street, 
Chicago. IL 60603. To operate as a 
contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen dessert toppings , from the fa¬ 
cilities of Swift & Co., at or near Hol¬ 
land, MI, to points in MA. MD. NJ. 
NY, and PA, under continuing 
contract(s) with. Swift & Co., of Chi¬ 
cago, IL. (Hearing site: Chicago. IL.) 

MC 144934F, filed June 15. 1978. Ap¬ 
plicant: BERGER TRANSPORTA- 
TION, INC., 2700 Sheffield Avenue. 
Hammond, IN 46320. Representative: 
Marshall D. Becker. 7171 Mercy Road. 
Suite 610, Omaha. NE 68106. To oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Commercial sewing machines, 
fertilizer spreaders, fertilizer applica¬ 
tors, metal tanks , metal conveyors, 
and parts for commercial sewing ma¬ 
chines , fertilizer spreaders, fertilizer 
applicators , metal tanks, and metal 
conveyors, between Humboldt. Red 
Oak, and Dakota City, IA, on the one 
hand, and. on the other, points in the 
United States (except AK and HI): (2) 
automobile parts, and equipment used 
in the installation of automobile parts, 
from Columbus, NE. Marianna. AR. 
Cleveland, MS, Red Oak, IA, Carroll¬ 
ton, Columbus, and Newnan, GA, 
Phenix City, AL, and Milan, TN. to (a) 


MO. and (b) those points in the United 
States in and east of WI, IN. KY, TN 
and MS; (3) equipment materials, and 
supplies used in the manufacture of 
automobile aparts , (a) between Colum¬ 
bus, NE, Marianna, AR. Cleveland, 
MS. Red Oak, IA. Carrollton. Colum¬ 
bus. and Newnan, GA, Phenix City, 
AL, and Milan. TN, and (b) from 
points in MO and those points in the 
United States in and east of WI. IN. 
KY. TN, and MS. to Columbus, NE. 
Marianna. AR, Cleveland, MS. Red 
Oak, IA. Carrollton, Columbus. 
Newnan, and Tucker. GA, Phenix 
City, AL, and Milan. TN; (4) Sprayers, 
spray equipment and conveyor sys¬ 
tems, ayni equipment, rhaterials, and 
supplies used in the manufacture of 
sprayers, spray equipment and sup¬ 
plies used in the manufacture of spray¬ 
ers, spray equipment and conveyor 
systems . (except commodities in bulk, 
in tank vehicles), from Humboldt and 
Dakota City, IA, to points in the 
United Staters (except AK and HI; and 
(5) iron and steel articles, from points 
in AL, to Columbus, GA. under a con¬ 
tinuing contracts) with Douglas and 
Lomason Co., of Farmington, MI. 
(Hearing site: Chicago. IL, or Omaha. 
NE.) 

MC I44936F. hied June 14, 1978. Ap¬ 
plicant: CONNER TRUCK LEASING 
CORP., 431 Keith Avenue, Akron, OH 
44313. Representative: J. W. Conner 
(same address as applicant). To oper 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: General commodities (except 
those of unusual value, classes A and 
B explosives, household goods as de¬ 
fined by the Commission, and com¬ 
modities in bulk, in tank vehicles), be¬ 
tween Reading. PA. on the one hand, 
and, on the other. Drums and Leaders 
Heights, PA. (Hearing site: Reading. 
PA.) 

MC 144946F, filed June 26, 1978. Ap¬ 
plicant: BIG T TRUCK SERVICE. 
INC., 600 Crestmore Avenue, Dayton. 
OH 45417. Representative: David A. 
Turano, Suite 1800, 100 East Broad. 
Columbus. OH 43215. To operate as a 
contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Cosmetics and toilet preparations, 
from the facilities of Avon Products. 
Inc., at or near Springdale, OH. to 
Plainwell and Grand Rapids, MI. and 
Chamblee, GA, and (2) equipment and 
supplies used in the sale of the com¬ 
modities in (1) above (except commod¬ 
ities in bulk), in the reverse direction, 
under a continuing contracts) with 
Avon Products, Inc., of Springdale. 
OH. (Hearing site: Columbus, OH, or 
Washington, D.C.) 

MC 144981F, filed June 30. 1978. Ap¬ 
plicant: ARNOLD HOSELTON. d.b.a. 
JOHN DAY. PORTLAND AUTO 
FREIGHT. P.O. Box 5, John Day. OR 
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97845. Representative: Lawrence V. 
Smart. Jr.. 419 Northwest 23rd 
Avenue. Portland, OR 97210. To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: General commodities (except 
those of unusual value, classes A and 
B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), between Portland. OR, on 
the one hand, and. on the other, 
points in Grant and Wheeler Counties, 
OR. (Hearing site: John Day, OR.) 

MC 14509F, filed July 11. 1978. Ap¬ 
plicant: ZEPHYR TRANSPORT, 

INC., 1030 North State Street, Suite 
38-C, Chicago, IL 60610. Representa¬ 
tive: William J. Boyd, 600 Enterprise 
Drive. Suite 222. Oak Brook. IL 60521. 
To operate as a common carrier , over 
irregular routes, transporting: Meats, 
meat products, and meat byproducts , 
and articles distributed by meat pack¬ 
ing houses , as described in sections A 
and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates 61 MCC 209 and 766 (except 
hides and commodities in bulk), from 
the facilities of Wilson Poods Corp., at 
or near Cedar Rapids. LA, to Chicago, 
Elgin, Great Lakes Naval Station, and 
Plainfield, IL, and Hobart, IN. Re¬ 
stricted to the transportation of traf¬ 
fic originating at the named origin and 
destined to the named destinations. 
(Hearing site: Dallas, TX, or Kansas 
City, MO.) 

MC 145058F*, filed July 14, 1978. Ap¬ 
plicant: THOMAS PRODUCE CO. OF 
MOUNT AIRY. INC., North Carolina 
Hwy 220 South. P.O. Box 16707, 
Greensboro, NC 27406. Representa¬ 
tive: Michael F. Morrone, 1150 17th 
Street NW., Suite 1000, Washington. 
DC 20036. To operate as a common 
carrier , by* motor vehicle, over irregu¬ 
lar routes, transporting: General com¬ 
modities (except classes A and B ex¬ 
plosives, household goods, and com¬ 
modities in bulk), from the facilities of 
Westlnghouse Electric Corp. at (a) 
High Point and Raleigh. NC, and (b) 
Abingdon. VA, to points in AZ. CA, 
NV. OR, and WA. (Hearing site: 
Greensboro. NC.) 

MC 145059F, filed July 10, 1978. Ap¬ 
plicant: SPINELLI BROS. TRUCK¬ 
ING, INC., 55 South Wade Boulevard, 
Millville, NJ 08332. Representative: 
Robert B. Pepper, 168 Woodbridge 
Avenue, Highland Park, NJ 08904. To 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Canned foodstuffs , bread¬ 
crumbs, spices, and confectionery, 
from Vineland. NJ, to points in AR, 
CA, CO, KS, NV, OK, OR. and WA. 
(Hearing site: Philadelphia, PA, or 
Newark, NJ.) 


Passenger Authority 

MC 144995F, filed July 3, 1978. Ap¬ 
plicant: STANDARD TAXI CO., INC., 
21 Park Place, Waterbury, CT 06702. 
Representative: Francis B. Feeley, 59 
Central Avenue. Waterbury, CT 06702. 
To operate as a common carrier . by 
motor vehicle, over irregular routes, 
transporting: Passengers and their 
baggage , in the same vehicle with pas¬ 
sengers, in special operations, between 
points in CT, on the one hand, and on 
the other, Logan Airport. MA, JFK In¬ 
ternational Airport, NY, La Guardia 
Airport, NY, Westchester County Air¬ 
port, NY, Newark Airport. NJ. (Hear¬ 
ing site: Hartford or New Haven, CT.) 

MC 145035F, filed June 13, 1978. Ap¬ 
plicant: B. J. MARSH d.b.a. MARSH 
TRAVEL, 532 East Walnut. Spring- 
field, MO 65806. Representative: Max¬ 
well A. Howell, 1100 Investment Build¬ 
ing, 1511 K Street NW., Washington, 
DC 20005. To operate as a common 
carrier . by motor vehicle, over irregu¬ 
lar routes, transporting: Passengers 
and their baggage, in the same vehicle 
with passengers, in special operations, 
in round trip sightseeing and pleasure 
tours, between points in the United 
States (including AK and HI), restrict¬ 
ed to the transportation of passengers 
in tour service originating at or des¬ 
tined to Sikeston, MO, or points in 
Butler, Stoddard, Jasper, MS, Law¬ 
rence. Greene, and Christian Counties, 
MO. (Hearing site: Springfield, MO.) 

Broker Authority 

MC 130505F, filed June 27, 1978. Ap¬ 
plicant: SPORTS LINE TRAVEL 
SERVICE, INC., 22 Bohnert Drive, 
Hampton, VA 23666. Representative: 
Steven L. Weiman, Suite 145, Four 
Professional Drive, Gaithersburg, MD 
20760. To engage in operations, in in¬ 
terstate or foreign commerce, as a 
broker at Hampton. VA, in arranging 
for the transportation, by motor vehi¬ 
cle, of passeiigers and their baggage, in 
special and charter operations, begin¬ 
ning and ^nding at Newport News, 
Hampton, Chesapeake, Portsmouth, 
Suffolk, Virginia Beach, Norfolk, Tap- 
pahannock and Williamsburg, VA. and 
points in York County, VA. and ex¬ 
tending to points in the United States 
(including AK. but excluding HI). 
(Hearing site: Norfolk, VA.) 

(FR Doc. 78-23368 Filed 8-21-78: 8:45 ami 


[ 7035 - 01 ] 

FOURTH SECTION APPLICATION FOR RELIEF 

August 17, 1978. 

This application for long-and-short- 
haul relief has been filed with the 
I.C.C. 

Protests are due at the I.C.C. on or 
before September 6, 1978. FSA No. 
43596, Southwestern Freight Bureau, 


Agent’s No. B-768, rates on carbolic 
acid (phenol), from Allemania, La., 
Chocolate Bayou and Freeport. Tex., 
to Nitro, W. Va. in Supplements 447 
and 348 to its tariffs 38-D. ICC 5044 
and 355-C, ICC 5062, respectively, to 
become effective September 9, 1978. 
Grounds for relief—market competi¬ 
tion. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

(FR Doc. 78-23511 Filed 8-21-78: 8:45 am] 


[ 7035 - 01 ] 

[Docket No. AB-35 (Sub-No. 4F)1 

LOS ANGELES A SALT LAKE RAILROAD CO. 

ABANDONMENT AND DISCONTINUANCE OF 

SERVICE BY UNION PACIFIC RAILROAD CO. 

IN RIVERSIDE AND SAN BERNARDINO 

COUNTIES, CALIF. 

Findings 

Notice is hereby given pursuant to 
section la of the Interstate Commerce 
Act (49 U.S.C. la) that by a Certificate 
and Decision dated July 31, 1978, a 
finding, which is administratively 
final, was made by the Commission, 
Review Board No. 5. stating that, sub¬ 
ject to the conditions for the protec¬ 
tion of railway employees prescribed 
by the Commission in Oregon Short 
Line R. Co.—Abandonment Goshen, 
354 I.C.C. 584 (1978), and for public 
use as set forth in said decision, the 
present and future public convenience 
and necessity permit abandonment by 
the Los Angeles & Salt Lake Railroad 
Co. and discontinuance of service by 
the Union Pacific Railroad Co. over 
portions of a line of a railroad known 
as the Crestmore Branch extending 
from railroad milepost 0.07 to railroad 
milepost 0.86 (near Riverside Junc¬ 
tion) and between mileposts 3.93 and 
4.24. A certificate of public conven¬ 
ience and necessity permitting aban¬ 
donment and discontinuance of service 
was issued to the Los Angeles & Salt 
Lake Railroad Co. and the Union Pa¬ 
cific Railroad Co. Since no investiga¬ 
tion was instituted, the requirement of 
section 1121.38(a) of the regulations 
that publication of notice of abandon¬ 
ment decisions in the Federal Regis¬ 
ter be made only after such a decision 
becomes administratively final was 
waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the of¬ 
feror the records, accounts, appraisals, 
working papers, and other documents 
shall be made available during regular 
business hours at a time and place mu¬ 
tually agreeable to the parties. 

The offer must be filed and served 
no later than 15 days after publication 
of this Notice. The offer, as filed, shall 
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contain information required pursuant 
to section 1121.38(b) (2) and (3) of the 
Regulations. If no such offer is re¬ 
ceived, the certificate of public con¬ 
venience and necessity authorizing 
abandonment shall become effective 
45 days from the date of this publica¬ 
tion. 

H. G. Homme, Jr.. 

Acting Secretary. 

[FR Doc. 78-23508 Filed 8-21-78: 8:45 ami 


[ 7035 - 01 ] 

[Notice No. 1461 

MOTOR CARRIER TEMPORARY AUTHORITY 

APPLICATIONS 

Important Nolle* 

August 21, 1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the appli¬ 
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub" 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci¬ 
fy the service it can and will provide 
and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant‘s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission. Washington. D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers of Property 

MC 18121 (Sub-21TA), filed June 5. 
1978, and published in the Federal 
Register issue of June 27, 1978, and 
republished as corrected this issue. Ap¬ 
plicant: ADVANCE TRANSPORTA¬ 
TION CO.. 5005 South Sixth Street, 
Milwaukee. WI 53221. Representative: 


James L. Joppe (same as above). Au¬ 
thority sought to operate as a common 
earner , by motor vehicle, over irregu¬ 
lar routes, transporting: General com¬ 
modities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk and 
commodities requiring special equip¬ 
ment), between Milwaukee. Racine, 
and Kenosha, WI, and their commer¬ 
cial zones, on the one hand, and, on 
the other, points in Champaign, Chris¬ 
tian, Coles, Douglas, DeWitt, Edgar. 
Effingham, Ford, Iroquois, Livingston, 
Moultrie, Macon. Piatt. Sangamon. 
Shelby, and Vermilion Counties, IL, 
for 180 days. Applicant intends to tack 
with lead and Sub 15. Will interline at 
Milwaukee, Racine, and Kenosha, WI, 
and Chicago and Decatur, IL and their 
respective commercial zones. Support¬ 
ing shipper(s): There are approximate¬ 
ly (75) statements of support attached 
to the application which may be exam¬ 
ined at the Interstate Commerce Com¬ 
mission in Washington. DC. for copies 
thereof which may be examined at the 
field office named below. Send pro¬ 
tests to: Gail Daugherty, Transporta¬ 
tion Assistant. Interstate Commerce 
Commission, Bureau of Operations, 
U.S. Federal Building and Courthouse. 
517 East Wisconsin Avenue, Room 619, 
Milwaukee, WI 53202. The purpose of 
this republication is to show applicant 
intends to tack and interline authori¬ 
ty. 

MC 27719 (Sub-8TA), filed June 19, 
1978. Applicant: HAYES TRUCK 
LINES, INC. 1701 Bay Street. Tacoma, 
WA 98401. Representative: Jack R. 
Davis. 1100 IBM Building. Seattle. WA 
98101. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Cellulose fiber mats, from the facilities 
of Reichold Chemicals at or near 
Tacoma. WA to points in WA, OR. and 
ID. for 180 days. Supporting 
shipper(s): Reichold Chemicals. Inc.. 
2340 Taylor Way, Tacoma. WA 98401. 
Send protests to: Hugh H. Chaffee, 
District Supervisor, Bureau of Oper¬ 
ations. Interstate Commerce Commis¬ 
sion, 858 Federal Building, Seattle, 
WA 98174. 

MC 52460 (Sub-216TA). filed June 
15, 1978. Applicant: ELLEX TRANS¬ 
PORTATION, INC., 1420 West 35th 
Street, P.O. Box 9637, Tulsa. OK 
74107 Representative: Dean William¬ 
son. 280 National Foundation Life 
Building, Oklahoma City. OK 73112. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs , except in bulk, from the 
facilities of Inland Storage Distribu¬ 
tion Center at Kansas City, KS to 
points in LA. OK, TN. and TX, for 180 
days. Applicant has also filed an un¬ 


derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Inland Storage Distribu¬ 
tion Center. P.O. Box 2249. Kansas 
City. KS 66110. Send protests to: 
Connie Stanley. Transportation Assist¬ 
ant. Room 240. Old Post Office and 
Courthouse Building, 215 Northwest 
Third, Oklahoma City, OK 73102. 

MC 65658 (Sub-4TA). filed June 19. 
1978. Applicant: H. E. WAMSLEY 
TRUCKING, INC., 1660 Jefferson 
Davis Highway. Colonial Heights. VA 
23834. Representative: Donald M. 
Schubert. Attorney. 200 West Grace 
Street. Richmond, VA 23220. Authori¬ 
ty sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Steel reinforce¬ 
ment materials for concrete, metal 
lath, metal floor anchors, and iron and 
steel bar joists and supports and ex¬ 
pansion points, from Richmond, VA 
to points in TN with no transportation 
for compensation on return except as 
otherwise authorized, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Bethlehem Steel Corp., Bethlehem. 
PA 18016. Send protests to: District 
Supervisor Paul D. Collins, Bureau of 
Operations. Room 10-502, Federal 
Building, 400 North Eighth Street. 
Richmond, VA 23240. 

MC 106707 (Sub-13TA), filed June 
16, 1978. Applicant: ADAMS TRUCK¬ 
ING. INC., 1711 West Second Street. 
Webster City, IA 50595. Representa¬ 
tive: James M. Hodge, 1980 Financial 
Center, Des Moines, IA 50309. Author¬ 
ity sought to operate as a comvton 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Grain and 
feed handling equipment and storage 
bins . steel buildings , grain dryers, and 
parts and accessories for the above 
named commodities, (1) from Craw- 
fordsville, ID, Webster City, IA, Elm 
Creek and Grand Island, NE, to points 
in the United States (except AK. HI. 
CA. NV. UT. AZ, NM, LA. MS. AL. GA, 
FL, and SC), and (2) From Bluffton. 
IN, Greenville, MS, and York. NE. to 
Crawfordsville, IN, Webster City, 
Iowa, and Elm Creek and Grand 
Island, NE, and materials, accessories, 
parts, and supplies used in the manu¬ 
facture, operations and distribution of 
the commodities described above, from 
points in the United States (except 
AK and HI), to Bluffton and Craw¬ 
fordsville, IN, Webster City, IA, 
Greenville. MS, and Elm Creek. Grand 
Island, and York, NE, restricted to 
traffic originating at or destined to the 
plantsites of Blount, Inc., and its sub¬ 
sidiaries, and further restricted 
against the transportation of commod¬ 
ities in bulk, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori- 
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ty. Supporting shipper(s): Modern 
Farm Systems, Inc., 1811 West Second 
Street, Webster City, IA 50595. Send 
protest to: Herbert W. Allen, District 
Supervisor, Bureau of Operations, In¬ 
terstate Commerce Commission, 518 
Federal Building, Des Moines, IA 
50309. 

MC 107012 (Sub-270TA), filed June 
19, 1978. Applicant: NORTH AMERI¬ 
CAN VAN LINES, INC., 5001 U.S. 
Hwy 30 West, Fort Wayne, IN 46818. 
Representative: Gary M. Crist, P.O. 
Box 988, Fort Wayne, IN 46801. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Floor cover- 
ings, and materials and supplies used 
in the manufacture, installation, sale 
and distribution of floor coverings, 
from facilities of Bigelow-Sanford, 
Inc., at or near Lyerly, GA and Green¬ 
ville and Landrum, SC, to points in 
VA, WV, MD, DE, PA, NY, NJ. CT, RI, 
MA, VT, NH, ME, and DC, for 180 
days. Supporting shipper(s): Bigelow- 
Sanford, Inc., P.O. Box 3089, Green¬ 
ville, SC 29602. Send protests to: J. H. 
Gray, District Supervisor, Bureau of 
Operations. Interstate Commerce 
Commission. 343 West Wayne Street, 
Suite 113, Fort Wayne, IN 46802. 

MC 109692 (Sub-58TA), filed June 
15. 1978. Applicant: GRAIN BELT 
TRANSPORTATION CO., Route 13, 

P. O. Box 16047, Kansas City, MO 
64112. Representative: Warren H. 
Sapp (same as above). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Fabricated metal 
products, from the facilities of United 
States Gypsum Co. at or near Frank¬ 
lin Park, IL to points in MO, OK, and 
TX, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): United States 
Gypsum Co., 101 South Wacker Drive, 
Chicago. IL 60606. Send protests to: 
District Supervisor Vernon V. Coble, 
Room 600, 911 Walnut Street, Kansas 
City, MO 64106. 

MC 109708 (Sub-83TA), filed June 
15, 1978. Applicant: INDIAN RIVER 
TRANSPORT CO., d.b.a. INDIAN 
RIVER TRANSPORT, INC., P.O. Box 

AG, 2580 Executive Road, Dundee, FL 
33828. Representative: Bruce A. Bull¬ 
ock, Suite 610, 7171 Mercy Road, 
Omaha, NE 68106. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Cranberry juice, in bulk, 
in tank vehicles, from Northeast, PA, 
Kenosha, WI, Middleboro, MA, and 
Bordentown, NJ, to Montgomery, AL, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): Oceanspray Cranber¬ 
ries, Inc., Water Street. Plymouth, MA 


02360. Send protests to: Donna M. 
Jones, Transportation Assistant, Inter¬ 
state Commerce Commission, Monte¬ 
rey Building, Suite 101, 8410 North¬ 
west 53d Terrace, Miami, FL 33166. 

MC 109708 (Sub-88TA), filed June 
26, 1978. Applicant: INDIAN RIVER 
TRANSPORT CO., d.b.a. INDIAN 
RIVER TRANSPORT, INC., P.O. Box 
AG, Dundee, FL 33838. Representa¬ 
tive: Bruce A. Bullock, Attorney at 
Law, Suite 610, 7171 Mercy Road, 
Omaha, NE 68106. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Fruit juice concentrate, 
in bulk, in tank vehicles, (1) from the 
faculties of Alcoma Packing Co., Inc. 
at or near Lake Wales, FL, to points in 
Windson County, VT, and (2) from In- 
diantown and Bartow. FL, to San 
Francisco, CA, for 180 days. Support¬ 
ing shipper(s): Alcoma Packing Co., 
Inc., P.O. Box 231, Lake Wales, FL 
33853, Juice-Pak, Inc., 555 Fulton 
Street, San Francisco, CA 94102. Send 
protests to: George M. Parker, District 
Supervisor, Bureau of Operations, 
Monterey Building, Suite 101. 8410 
Northwest 53d Terrace, Miami, FL 
33166. 

MC 111401 <Sub-526TA, fUed June 
15, 1978. Applicant: GROENDYKE 
TRANSPORT, INC., 2510 Rock Island 
Boulevard, P.O. Box 632, Enid, OK 
73701. Representative: Victor R. Com¬ 
stock (same as above). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Controlled indus¬ 
trial waste material, spent sulfhuric 
acid and water, in bulk, in tank vehi¬ 
cles, from Olive Branch, MS to Tulsa, 
OK, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): W. J. Lamberton, 
2904 Fourth National Bank Budding, 
Tulsa, OK 74119. Send protests to: 
Connie Stanley. Transportation Assist¬ 
ant, Room 240, Old Post Office and 
Courthouse Building, 215 Northwest 
Third, Oklahoma City, OK 73102. 

MC 117954 (Sub-26TA, filed June 15. 
1978. Applicant: H. L. HERRIN, JR., 
d.b.a. H. L. HERRIN TRUCKING. 
P.O. Box 1106, 3420 Airline Highway. 
Metairie, LA 70004. Representative: 
Lester C. Arvin, 814 Century Plaza 
Building, Wichita, KS 67202. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs 

(except commodities in bulk) from the 
plantsite of Inland Storage Distribu¬ 
tion Center located at Kansas City, 
KS to points in AL, AR, FL, GA. and 
MS, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Inland Storage Dis¬ 
tribution Center, P.O. Box 2249, 


Kansas City, KS 66110. Send protests 
to: Ray C. Armstrong, Jr., District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission, T-9038, U.S. Postal Service 
Building. 701 Loyola Avenue, New Or¬ 
leans, LA 70113. 

MC 118989 (Sub-198TA), filed June 
23. 1978. Applicant: CONTAINER 

TRANSIT. INC., 5223 South 9th 
Street. Milwaukee, WI 53221. Repre¬ 
sentative: Rolland K. Draves (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Metal containers, from 
Milwaukee, WI, to Fulton. Oswego, 
Liverpool and Syracuse, NY, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Miller Brewing Co.. 3939 
West Highland Boulevard. Milwaukee, 
WI 53208. (Robert F. Niemann) Send 
protests to: Gail Daugherty. Transpor¬ 
tation Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
U.S. Federal Building and Courthouse, 
517 East Wisconsin Avenue. Room 619, 
Milwaukee, WI 53202. 

MC 121683 (Sub-5TA), filed June 19, 
1978. Applicant: JACKSON EX¬ 
PRESS, INC., 12 Conalco Drive, P.O. 
Box 3310, Jackson, TN 38301. Repre¬ 
sentative: Mr. Neil Garson, 3251 Old 
Lee Highway, Fairfax, VA 22030. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities (except classes A and B explo¬ 
sives, household goods, commodities in 
bulk and commodities requiring spe¬ 
cial equipment) between Jackson, TN 
and Tupelo, MS over U.S. Hwy 45 serv¬ 
ing all intermediate points and the off- 
route points of Yellow Creek Port Au¬ 
thority and Industrial Parks. The in¬ 
termediate points to be served are Cor¬ 
inth, Booneville, and Baldwyn, MS, for 
180 days. Applicant intends to tack the 
authority here applied for with pres¬ 
ent authority held in its MC 121683 
(Sub-1). Applicant further intends to 
interline with other carriers at Jack- 
son, TN and Tupelo, MS. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper(s): There are 
approximately (19) statements of sup¬ 
port attached to the application which 
may be examined at the Interstate 
Commerce Commission in Washing¬ 
ton, DC. or copies thereof which may 
be examined at the field office named 
below. Send protests to: Mr. Floyd A. 
Johnson, District Supervisor. Inter¬ 
state Commerce Commission, 100 
North Main Building, Suite 2006. 100 
North Main Street, Memphis, TN 
38103. 

MC 124947 (Sub-113TA), filed June 
23. 1978. Applicant: MACHINERY 

TRANSPORTS. INC., 1945 South 
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Redwood Road, Salt Lake City. UT 
84104. Representative: David J. Lister, 
1945 South Redwood Road, Salt Lake 
City, UT 84104. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, trans¬ 
porting: Silos, steel, knocked down in 
parts, unloaders, tanks, grain storage, 
filter tanks, parts and accessories, 
from Buckner, KY, to AR, IL, IA LA, 
NE, TN. and TX, for 180 days. Sup¬ 
porting shippers): Clayton and Lam¬ 
bert Manufacturing Co.. Buckner, KY 
40010. (Ralph H. Clifford Vice Presi¬ 
dent of Marketing) Send protests to: 
L. D. Heifer, District Supervisor, Inter¬ 
state Commerce Commission, 5301 
Federal Building, Salt Lake City, UT 
84138. 

MC 127811 (Sub-14TA), filed June 
23, 1978. Applicant: BRYNWOOD 

TRANSFER. INC., 175-8th Avenue 
SW.. New Brighton. MN 55112. Repre¬ 
sentative: Robert P. Sack, P.O. Box 
6010, West St. Paul, MN 55118. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Bars, iron or 
steel, reinforcing epoxy coated, from 
St. Paul, MN. to points in IL, IN. IA, 
KY. NE, MO. ND, SD, and WI. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Simcote, Inc., 1645 Red 
Rock Road, St. Paul, MN 55164. Send 
protests to: Delores A. Poe. Transpor¬ 
tation Assistant, Interstate Commerce 
Commission, Bureau of Operations. 
414 Federal Building, and U.S. Court¬ 
house. 110 South 4th Street, Minne¬ 
apolis, MN 55401. 

MC 128940 (Sub-35TA), filed May 
17, 1978, and published in the Federal 
Register issue of July 17, 1978, and re¬ 
published as corrected this issue. Ap¬ 
plicant: RICHARD A. CRAWFORD, 
d.b.a. R. A. CRAWFORD TRUCKING 
SERVICE, P.O. Box 722, 9327 Riggs 
Road, Adelphi, MD 20783. Representa¬ 
tive: Edward N. Button, P.O. Box 1417, 
1329 Pennsylvania Avenue, Hagers¬ 
town. MD 21740. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Laboratory reagents and cul¬ 
ture media, from Cockeysville, MD, 
and its commercial zone to points in 
ME, MA, CT, NJ. DE, CA, and AZ, 
under a continuing contract, or con¬ 
tracts, with BBL Micro Biological Sys¬ 
tems. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): BBL Micro Biologi¬ 
cal Systems, 250 Schilling Circle, 
Cockeysville, MD 21030. Send protests 
to: W. C. Hersman, District Supervi¬ 
sor. Interstate Commerce Commission. 
12th and Constitution Avenue NW„ 
Room 1413, Washington, DC 20423. 


The purpose of this republication is to 
show correct destination territory. 

MC 138635 (Sub-54TA), filed June 
19, 1978. Applicant: CAROLINA 

WESTERN EXPRESS, INC., P.O. Box 
3995, Gastonia, NC 28052. Representa¬ 
tive: Eric Meierhoefer, 1511 K Street 
NW., Suite 423. Washington. DC 
20005. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Straw florist forms from Dallas, NC to 
points in CA, OR, WA, and UT, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Rhyne Floral Supply Mfg., 
Co., Inc.. P.O. Box 1562, Gastonia. NC 
28052. Send protests to: District Su¬ 
pervisor, Terrell Price, 800 Briar Creek 
Road, Room CC516, Mart Office 
Building, Charlotte, NC 28052. 

MC 140693 jSub-17TA), filed June 
23. 1978. Applicant: BEER TRANS¬ 
PORTATION CO.. Rural Delivery 5, 
North Lincoln Highway. Vineland, NJ 
08360. Representative: Edward J. 
Kiley. Suite 501, 1730 M Street NW., 
Washington, DC 20036. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Glass containers, 
between the facilities of Midland 
Glass Co., at or near Cliffwood, NJ, on 
the one hand, and, on the other, Wil¬ 
liamsburg, VA, and its commercial 
zone, and the facilities of Midland 
Glass, at or near Newport News and 
Suffolk, VA, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper(s): Midland 
Glass Co., Inc., P.O. Box 557, Cliff- 
wood, NJ, 07721. Send protests to: 
John P. Lynn. Transportation Special¬ 
ist, Interstate Commerce Commission, 
428 East State Street, Room 204, Tren¬ 
ton, NJ 08608. 

MC 141694 <Sub-4TA), filed June 26. 
1978. Applicant: HARCO CARRIERS, 
INC., 1808 Ford Road, Minnetonka, 
MN 55343. Representative: John B. 
Vann de North, Jr., Briggs & Morgan, 
2200 First National Bank Building, St. 
Paul. MN 55101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Coal or wood burning sheet 
steel fireplaces, knocked down, in 
boxes or crates from Stevensville, MI 
to Fargo, ND; Des Moines, Dubuque. 
Mason City, IA: Omaha. NE; Franklin 
Park, Mount Prospect, Chicago, Wau¬ 
kegan, Posen, IL; Hammond, IN; She¬ 
boygan. Washburn, WI; and St. Cloud. 
Rochester, Duluth, Fridley, Golden 
Valley, Bloomington, St. Paul and 
Winona, MN, for 180 days. Supporting 
shipper(s): Kate-Lo, Inc., 6750 West 
Broadway. Minneapolis, MN 55428. 
Send protests to: Delores A. Poe, 
Transportation Assistant, Interstate 


Commerce Commission, Bureau of Op¬ 
erations, 414 Federal Building and 
U.S. Courthouse, 110 South 4th 
Street, Minneapolis. MN 55401. 

MC 142364 (Sub-ITA), filed June 23. 
1978. Applicant: KENNETH SAGELY, 
d.b.a. SAGELY PRODUCE, 2802 
Kibler Road, P.O. Box 368, Van 
Buren, AR 72956. Representative: Don 
A. Smith, 510 North Greenwood, P.O. 
Box 43, Fort Smith, AR 72902. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Paper and 
paper articles and supplies used in the 
manufacture of paper articles, be¬ 
tween the facilities of Inland Contain¬ 
er Corp. at Fort Smith, AR, and all 
points in KS, LA, MS. MO. OK, TN, 
and TX, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 190 days of operating authority. 
Supporting shipper(s): Inland Con¬ 
tainer Corp., 151 North Delaware 
Street, Indianapolis, IN 46206. Send 
protests to: William H. Land, Jr., Dis¬ 
trict Supervisor, 3108 Federal Office 
Building, 700 West Capitol, Little 
Rock, AR 72201. 

MC 142436 (Sub-ITA), filed April 25, 
1978, and published in the Federal 
Register issue of May 22, 1978 as MC 
144630 (Sub-ITA), and republish ed as 
corrected this issue. Applicant: NETT- 
LETON ENTERPRISE CO., INC., 
d.b.a. NORWOOD TRANSPORT, 
Route 1, Box 96, Elgin, IL 60120. Rep¬ 
resentative: Robert J. Gill, 29 South 
LaSalle Street, Chicago, IL 60603. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Industrial 
machinery, construction equipment 
and tools, which because of their size 
or w r eight require the use of special¬ 
ized equipment, between Chicago, IL 
and its commercial zone, Janesville 
and Madison, WI. Indianapolis, IN, 
and Joliet, IL on the one hand, and. on 
the other, all points in the United 
Stated, except AK and HI, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): There are approximately 
(9) statements of support attached to 
the application which may be exam¬ 
ined at the Interstate Commerce Com¬ 
mission in Washington, DC, or copies 
thereof which may be examined at the 
field office named below. Send pro¬ 
tests to: Transportation Assistant. Pa¬ 
tricia A. Roscoe, Interstate Commerce 
Commission, Everett McKinley Dirk- 
sen Building, 219 South Dearborn 
Street, Room 1386, Chicago, IL 60604. 
The purpose of this republication is to 
add (8) supporting shippers as previ¬ 
ously omitted, and also to show the 
correct docket number as MC 142436 
(Sub-1) in lieu of MC 144630 (Sub-1) as 
previously published. 


FEDERAL REGISTER, VOL. 43, NO. 163—TUESDAY, AUGUST 22 , 1978 





MC 143786 (Sub-5TA), filed June 15, 
1978. Applicant: HAL MAST TRUCK¬ 
ING CO.. INC.. Route 1. Box 259, 
Sugar Grove, NC 28679. Representa¬ 
tive: William P. Farthing, Jr., 301 
South McDowell Street, 1100 Ca¬ 
meron-Brown Building. Charlotte. NC 
28204. Authority sought to operate as 
a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Upholstered furniture from Boone, NC 
to points in CA, CT. FL, GA, IL, IN, 
MD. MA. MI. MN, NY. NJ. OH. PA. 
TX, WA, DC and WI, under a continu¬ 
ing contract or contracts with Invest¬ 
ments and Innovative Concepts, Inc,, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): Investments and Inno¬ 
vative Concepts. Inc., P.O. Box 329, 
Boone, NC 28607. Send protests to: 
District Supervisor Terrell Price, 800 
Briar Creek Road, Room CC516, Mart 
Office Building, Charlotte. NC 28205. 

MC 143790 (Sub-6TA), filed April 11, 
1978. Applicant: FEDERAL FREIGHT 
SYSTEM, INC., 30650 Carter Road. 
Cleveland, OH 44319. Representative: 
John P. McMahon, 100 East Broad 
Street, Suite 1800. Columbus, OH 
43215. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: Air 
coolers or air conditioners , compac¬ 
tors , cooling boxes or refrigerators , 
freezers , dishwashers, washing ma¬ 
chines , dryers, garbage disposals, 
ovens , stoves or ranges , stove or range 
hoods . and other household appliances 
and parts , materials , and supplies 
used in the manufacture, packaging, 
sale and distribution of such commod¬ 
ities, from Louisville, KY to the State 
of MI for 180 days. Supporting 
shipperCs): General Electric Corp., Ap¬ 
pliance Park, Louisville, KY 40225. 
Send protests to: James Johnson, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 731 Federal Building, 
1240 East Ninth Street, Cleveland, OH 
44199. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. 

MC 144527 <Sub-2TA). filed June 15, 
1978. Applicant: BULSEYE TRANS¬ 
PORT. INC., Suite 2424, 33 North 
Dearborn Street, Chicago, IL 60602. 
Representative: Patrick H. Smyth, 
Suite 521, 19 South LaSalle Street, 
Chicago, IL 60603. Authority sought 
to operate as a contract carrier , by 
motor vehicle, over irregular routes, 
transporting: Frozen dessert toppings , 
from the facility of Swift & Co. at 
Holland, Ml to MA. MD, NJ, NY and 
PA, under a continuing contract or 
contracts with Swift & Co., for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shippers): John H. Groth, Manager. 
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Claims and Service, Swift & Co.. 115 
West Jackson Boulevard, Chicago, IL 
60604. Send protests to: Lois M. Stahl, 
Transportation Assistant, Interstate 
Commerce Commission, 219 South 
Dearborn Street, Room 1386, Chicago. 
IL 60604. 

MC 145054TA, filed June 2. 1978. 
Applicant: COORS TRANSPORTA¬ 
TION CO., a Colorado corporation, 
5101 York Street, Denver, CO 80216. 
Representative: Leslie R. Kehl, Suite 
1600, 1600 Lincoln Street. Denver, CO 
80264. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: Cl) 
Trunks , traveling bags or related arti¬ 
cles; and (2) materials and supplies 
used in the manufacturing of trunks, 
traveling bags or related articles, from 
Nogales, AZ, to the facilities of Sam¬ 
sonite Corp. at Denver, CO, for 180 
days. Supporting shipperCs): Samson¬ 
ite Corp., 11200 East 45th Avenue. 
Denver, CO 80239. Send protests to: 
Herbert C. Ruoff, District Supervisor. 
Interstate Commerce Commission. 492 
U.S. Customs House. 721 19th Street, 
Denver, CO 80202. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 
[FR Doc. 78-23512 Filed 8-21-78; 8:45 ami 


[ 7035 - 01 ] 

[Notice No. 1471 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

August 22, 1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210aCa) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the T4Federal Register. One copy of 
the protest must be served on the ap¬ 
plicant, or its authorized representa¬ 
tive, if any, and the protesiant must 
certify that such service has been 
made. The protest must identify the 
operating authority upon which it is 
predicated, specifying the "MC” 
docket and “Sub” number and quoting 
the particular portion of authority 
upon which it relies. Also, the protes- 
tant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make availa¬ 
ble for use in connection with the serv¬ 
ice contemplated by the TA applica¬ 
tion. The weight accorded a protest 
shall be governed by the completeness 
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and pertinence of the protestant’s in¬ 
formation. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file 
and can be examined at the Office of 
the Secretary. Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers op Property 

MC 30837 <Sub-481TA), filed June 
23, 1978. Applicant: KENOSHA AUTO 
TRANSPORT CORP., 4314 39th 
Avenue. Kenosha, WI 53142. Repre¬ 
sentative: Paul F. Sullivan. 711 Wash¬ 
ington Building. NW., Washington, 
DC 20005. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Truck cabs , moving in mixed loads 
with trucks, from Springfield. OH. and 
Fort Wayne, IN, to all points in the 
United States (except AL and HI), for 
180 days. Supporting shipper(s): Inter¬ 
national Harvester Co., 410 North 
Michigan Avenue, Chicago. IL. (Ste¬ 
phen A. Manrot). Send protests to: 
Gail Daugherty, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion, Bureau of Operations, U.S. Fed¬ 
eral Building and Courthouse, 517 
East Wisconsin Avenue, Room 619. 
Milwaukee. WI 53202. 

MC 47583 (Sub-71TA), filed June 23. 
1978. Applicant: TOLLIE 

FREIGIITWAYS, INC., 1020 Sun¬ 
shine Road. Kansas City, KS 66115. 
Representative: D. S. Hults, P.O. Box 
225, Lawrence, KS. 66044. Authority 
sought to operate a common carrier , 
by motor vehicle, over irregular 
routes, transporting: Foodstuffs, in 
containers (except frozen foodstuffs, 
meats, meat byproducts, dairy prod¬ 
ucts, and articles distributed by meat 
packinghouses), from the facilities of 
Ackley Food Processors, Inc., at or 
near Ackley, IA, to points in AR, KS. 
MO, NM, OK, and TX, restricted to 
traffic originating at the named origin 
and destined to the indicated destina¬ 
tions, for 180 days. Supporting 
shipper(s): American National Corp., 
512 North Main, Grimes, IA. Send pro¬ 
tests to: Vernon V. Coble, District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission, 600 Federal Building, 911 
Walnut Street, Kansas City. MO 
64106. 

MC 51146 (Sub*605TA), filed June 
22, 1978. Applicant: SCHNEIDER 

TRANSPORT, INC.. P.O. Box 2298. 
Green Bay. WI 54306. Representative: 
John R. Patterson, 2480 East Commer¬ 
cial Boulevard, Fort Lauderdale, FL 
33308. Authority sought to operate as 
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a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Tires, inner tubes, wheels, shipped sin¬ 
gularly and in mixed loads, from the 
facilities of the Carlisle Tire & Rubber 
Co. at or near Carlisle, PA, to Indiana¬ 
polis. IN, for 180 days. Applicant has 
also filed an underlying ETTA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Carlisle Tire & 
Rubber Co, P.O. Box 99, Carlisle, PA 
17013 (Wallace L. Mack, Jr.). Send 
protests to: Gail Daugherty, Transpor¬ 
tation Assistant. Interstate Commerce 
Commission. Bureau of Operations, 
U.S. Federal Building and Courthouse, 
517 East Wisconsin Avenue, Room 619, 
Milwaukee. WI 53202. 

MC 82841 (Sub-227TA), filed June 
23. 1978. Applicant: HUNT TRANS¬ 
PORTATION, INC., 10770 I Street. 
Omaha, NE 68127. Representative: 
William E. Christensen, (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Pipe, fittings , valves and hy¬ 
drants, from the facilities of Clow 
Corp. at or near Buckhannan, WV, to 
points in CT, MA. MD, NJ. NY, PA, 
and VA, for 180 days. Supporting 
shipper(s): Michael G. Jozwiak, Man¬ 
ager Rates and Services, Clow Corp, 
1211 West 22d Street, Oak Brook, IL 
60521. Send protests to: Carroll Rus¬ 
sell, District Supervisor, Interstate 
Commerce Commission, Suite 620, 100 
North 14th Street, Omaha, NE 68102. 

MC 106647 (Sub-42TA), filed June 
23, 1978. Applicant: CLARK TRANS¬ 
PORT, INC., R.R. 1, Box 14C, Junc¬ 
tion Routes 83 and 30, Chicago 
Heights. IL 60411. Representative: 
Daniel C. Sullivan, 10 South La Salle 
Street, Sullivan & Associates, Ltd., 
Chicago, IL 60603. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Motor vehicles, in intitial 
movements, in truckaway service, (1)' 
from Chicago, IL, to points in Wash¬ 
ington. DC. MD, and VA, and (2) from 
Baltimore and Dundalk, MD, to points 
in Cook County, IL, for 180 days. Sup¬ 
porting shippers): K. R. Hammond, 
Manager, Vehicle Transportation De¬ 
partment, Ford Motor Co. FDGO P.O. 
Box 1524B, Dearborn, MI 48121. Send 
protests to: Lois Stahl, Transporation 
Assistant, Interstate Commerce Com¬ 
mission, 19 South Dearborn Street, 
Room 1386, Chicago. IL 60604. 

MC 114323 (Sub-22TA), filed June 
23, 1978. Applicant: PAUL MARCKE- 
SANO & SONS CO. INC., 36 Ferris 
Street, Brooklyn, NY 11231. Repre¬ 
sentative: Eugene M. Malkin, c/o 
Morton E. Kiel and Eugene M. Malkin, 
Suite 6193, 5 World Trade Center, New 
York, NY 10048. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 


porting: Cement, in bulk, in bags, from 
Evansville. PA, to points in NY and 
NJ, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Cement Division, 
National Gypsum Co., 17515 West 
Nine Mile Road. Southfield. MI 48075. 
Send protests to: Maria B. Kejss, 
Transportation Assistant, Interstate 
Commerce Commission, 26 Federal 
Plaza, New York, NY 10007. 

MC 116474 (Sub-39TA), filed June 

22. 1978. Applicant: LEAVITTS 
FREIGHT SERVICE, INC., 3855 Mar- 
cola Road, Springfield, OR 97477. Rep¬ 
resentative: David C. White. 2400 SW., 
Fourth Avenue, Portland, OR 97201. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Treated 
poles and piling, from the facilities of 
John C. Taylor, Lumber Sales, Inc., 
near Sheridan, OR, to points in NE 
and points in CA, in and north of 
Santa Cruz, Santa Clara, Stanislaus, 
Mariposa, and Mono Counties, under a 
continuing contract, or contracts, with 
John C. Taylor, Lumber Sales, Inc., 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): John C. Taylor, 
Lumber Sales, Inc., P.O. Box 567, Bea¬ 
verton, OR 97005. Send protests to: A. 
E. Odoms, District Supervisor, Inter¬ 
state Commerce Commission, 555 SW., 
Yamhill Street, Portland, OR 97204. 

MC 118535 (Sub-123TA), filed June 

23, 1978. Applicant: TIONA TRUCK 
LINE, INC., Ill South Prospect, 
Butler, MO 64730. Representative: 
Tom Ventura (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
XJrea, dry ammonium nitrate, in con¬ 
tainers, from the facilities of Atlas and 
Carthage, MO, to points in AL, AR, 
AZ, CO, IA. IL, IN, KS, KY, LA, MN, 
MS, NE, ND, NM, OK, SD, TN, TX, 
and WI, for 180 days. Supporting 
shipper(s): Atlas Powder Co., Dallas, 
TX 75251. Send protests to: John V. 
Barry, District Supervisor, Room 600, 
911 Walnut Street, Kansas City. MO 
64106. 

MC 124078 (Sub-826TA), filed June 
23, 1978. Applicant: SCHWERMAN 
TRUCKING CO., 611 South 28th 
Street, Milwaukee, WI 53215. Repre¬ 
sentative: Richard H. Prevette (same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia, in bulk, in nonquenched and 
tempered steel trailers, from Lima, 
OH, to Blacksburg, VA. and Wilming¬ 
ton, NC, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 


Supporting shipper(s): Vistron Corp., 
313 Midland Building, Cleveland. OH 
44115 (Phillip J. Franz). Send protests 
to: Gail Daugherty, Transportation 
Assistant, Interstate Commerce Com¬ 
mission, Bureau of Operations, U.S. 
Federal Building and Courthouse, 517 
East Wisconsin Avenue, Room 619, 
Milwaukee. WI 53202. 

MC 126427 (Sub-13TA), filed June 
23, 1978. Applicant: PALMER TRANS¬ 
PORTATION, INC., Crops and Main 
Streets, Chester, NY 10918. Represent¬ 
ative: John L. Alfano, Alfano & 
Allano, 550 Mamaroneck Avenue, Har¬ 
rison, NY 10528. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Liquid sugar, in bulk, from 
Charlestown, MA, to points in NY, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Revere ugar Corp., 280 
Richards Street. Brooklyn, NY 11231. 
Send protests to: Robert A. Radler, 
District Supervisor, P.O. Box 1167, 
Albany, NY 12201. 

MC 127579 (Sub-llTA), filed June 
23, 1978. Applicant: HAULMARK 

TRANSFER, INC., 1100 North Macon 
Street. Baltimore, MD 21205. Repre¬ 
sentative: Glenn M. Heagerty (same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Glass containers, 
between the facilities of Midland 
Glass Co. at or near Cliffwood, NJ. on 
the one hand, and on the other, Wil¬ 
liamsburg, VA, and points within its 
commercial zone and the facilities of 
Midland Glass Co. at or near Newport 
News and Suffolk, VA, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
B. Stein, Director of Transportation, 
Midland Glass Co., Inc., P.O. Box 557, 
Cliffwood, NJ 07721. Send protests to: 
William L. Hughes, District Supervi¬ 
sor, Interstate Commerce Commission, 
814-B Federal Building, Baltimore. 
MD 21201. 

MC 129749 (Sub-5TA), filed June 22, 
1978. Applicant: FOUNDRY SERV¬ 
ICE CORP., South 15th Street, Mill¬ 
ville, NJ 08332. Respresentative: 
Morton E. Kiel, Suite 6193. 5 World 
Trade Center, New York, NY 10048. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Sand and 
gravel, (1) from points in Winslow 
Township, Camden County, NJ, and 
Buena Vista Township, Atlantic 
County, NJ, to points in New Hamp¬ 
shire; and (2) from South Vineland 
and Mauricetown, NJ, to points in PA. 
DE, MD, VA. NY, CO. MA, RI, NH. 
and DC, under a continuing contract, 
or contracts, with Jesse S. Morie & 
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Son, Inc., for 180 days. Supporting 
shipper(s): Jesse L. Morie & Son, Inc., 
Mauricetown, NJ 08329. Send protests 
to: John P. Lynn, Transportation Spe¬ 
cialist, Interstate Commerce Commis¬ 
sion, 428 East State Street, Room 204, 
Trenton, NJ 08608. 

MC 133194 (Sub-5TA), filed June 21. 
1978. Applicant: WOODLINE MOTOR 
FREIGHT, INC., P.O. Box 1047, Rus¬ 
sellville. AR 72801. Representative: R. 
Connor Wiggins, Jr., 100 North Main 
Building. No. 909, Memphis. TN 38103. 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities with the usual ex¬ 
ceptions, between Forth Smith, AR, 
and its commercial zone, and Oklaho¬ 
ma City, OK, and its commercial zone: 
(A) From Fort Smith over U.S. Hwy 71 
to Mansfield, AR, then over AR Hwy 
96 to OK-AR State line, then over OK 
Hwy 83 to junction U.S. Hwy 59, then 
over U.S. Hwy 59 to junction U.S. Hwy 
271, then over U.S. Hwy 271 to junc¬ 
tion U.S. Hwy 270, then over U.S. Hwy 
270 to Oklahoma City, OK. and return 
over the same route, serving all inter¬ 
mediate points except those between 
Fort Smith and Mansfield. (B) From 
Fort Smith over U.S. Hwy 271 to the 
junction of U.S. Hwy 270, and then 
over U.S Hwy 270 to Oklahoma City, 
OK, and return over the same route 
serving all intermediate points be¬ 
tween Wister, OK. and Oklahoma 
City, OK. including Wister and serving 
Howe and Monroe. OK, as off-route 
points. (C) From Fort Smith, AR, over 
Interstate Hwy 40 to Oklahoma City, 
OK, and return over the same route, 
serving no intermediate points, but 
serving McAlester, OK, as an off-route 
point. (D) (1) Specific authority is 
sought to serve the commercial zones 
of Oklahoma City and McAlester, OK, 
Fort Smith, AR, and all intermediate 
points on the above route. (2) Specific 
authority is sought to tack the au¬ 
thorities in (A), (B) and (C) to present 
authority of Woodiine Motor Freight, 
Inc., and to tack the applied for au¬ 
thorities with each other for operating 
convenience. (3) Specific authority is 
sought to engage in interline with 
other carriers at all points authorized 
to be served and including but not lim¬ 
ited to Oklahoma City, OK; Fort 
Smith, AR, and McAlester, OK, and 
their respective commercial zones, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): There are approximately 
(35) statements of support attached to 
the application which may be exam¬ 
ined at the Interstate Commerce Com¬ 
mission in Washington. DC. or copies 
thereof which may be examined at the 
field office named below. Send pro¬ 
tests to: William H. Land, Jr., District 
Supervisor. 3108 Federal Office Build¬ 


ing, 700 West Capitol, Little Rock, AR 
72201. 

MC 136363 (Sub-19TA), filed June 
23, 1978. Applicant: J&P PROPER¬ 
TIES. INC., First and Washington 
Street South, P.O. Box 1146, Apopka, 
FL 32703. Representative: James E. 
Wharton, Suite 811 Metcalf Building, 
100 South Orange Avenue, Orlando, 
FL 32801. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Bi¬ 
cycles, tricycles, and unicycles . and 
parts and accessories thereof, and ma¬ 
terials and supplies used in the manu¬ 
facture of bicycles, tricycles, and uni¬ 
cycles (except commodities in bulk), 
from Celina, OH, on the one hand, 
and, on the other, points in FL, GA, 
and AL. for 180 days. Supporting 
shipper(s): Huffy Corp., 410 Grand 
Lake Road, Celina. OH 45822. Send 
protests to:~G. H. Fauss, Jr., District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations. Box 
35008, 400 West Bay Street, Jackson¬ 
ville. FL 32202. 

MC 140693 (Sub-16TA), filed June 
23, 1978. Applicant: BEER TRANS¬ 
PORTATION CO., R.F.D. 5, Lincoln 
Hwy, Vineland, NJ 08360. Representa¬ 
tive: Edward J. Kiley, Suite 501, 1730 
M Street NW., Washington, DC 20036. 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Plastic beverage containers, from the 
facilities of Hoover Beverage Bottle 
Division of Hoover Universal, Inc., lo¬ 
cated at or near New Castle, DE, to 
Bristol, Fairfield, and Windsor, CT; 
Boston. Methuen. Milton, Natick, 
Pittsfield, Wakefield. West Lynn, and 
Worcester, MA; Albany, Auburn, Bata¬ 
via. Binghampton. Buffalo, Cicero. 
Elmira, Garden City, Geneva, Glens 
Falls, Jamestown, Keesville, New¬ 
burgh, New York, North Tonowanda, 
Olean, Patchogue, Rochester, Schen¬ 
ectady. Syracuse, Utica, and Water- 
town, NY; Altoona, Berwick. Erie, 
Franklin, Geistown, Johnstown, 
Kecksburg, McKeesport. McKees 
Rock, Mt. Carmel, Philadelphia. Read¬ 
ing, Saxton. St. Marys, Wilkes Barre, 
and Williamsport, PA; Cranston. RI, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): Hoover Universal. Inc., 
Route 2, Tri Port Road. Georgetown, 
KY 40324. Send protests to: John P. 
Lynn. Transportation Specialist, Inter¬ 
state Commerce Commission, 428 East 
State Street, Room 204, Trenton, NJ 
08608. 

MC 140827 (Sub-8TA), filed June 23. 
1978. Applicant: MARKET TRANS¬ 
PORT, LTD., 33 Northeast Middle- 
field Road, Portland. OR 97211. Rep¬ 
resentative: Nick I. Goyak, One South¬ 
west Columbia, Suite 555, Portland, 


OR 97258. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Malt beverages, from the facilities 
of General Brewing Co. in Vancouver, 
WA, to points in CA, and empty con¬ 
tainers and pallets, from points in CA, 
to the facilities of General Brewing 
Co. in Vancouver, WA, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 00 days of operat¬ 
ing authority. Supporting shipper(s): 
General Brewing Co., P.O. Box 5800, 
San Mateo, CA 94402. Send protests 
to: R. V. Dubay, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 114 Pioneer Court¬ 
house, 555 Southwest Yamhill Street, 
Portland OR 97204. 

MC 140943 (Sub-2TA). filed June 22, 
1978. Applicant: CHEYENNE ROAD 
TRANSPORT, LTD., P.O. Box 968, 
Cochrane, AB. Canada TOL OWO. 
Representative: Grant J. Merritt. 415 
Peavey Building, Minneapolis, MN 
55402. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Lumber and lumber mill products , 
from ports of entry on the interna¬ 
tional boundary line between the 
United States and Canada west of 
MN-ON (except AK). to points in MN, 
IO, IL. KA, OK. TX. CO, UT. WY, 
MT, NE. AR, WI, OH, IN. MO. ND, 
SD, and WS, restricted to the trans¬ 
portation of traffic originating in the 
Provinces of BC, and AB, Canada, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): There are approximately 
five statements of support attached to 
the application which may be exam¬ 
ined at the Interstate Commerce Com¬ 
mission in Washington. DC, or copies 
thereof which may be examined at the 
field office named below. Send pro¬ 
tests to: Paul J. Labane, District Su¬ 
pervisor. Interstate Commerce Com¬ 
mission. 2602 First Avenue North, Bill¬ 
ings, MT 59101. 

MC 140943 (Sub-3TA), filed June 22. 
1978. Applicant: CHEYENNE ROAD 
TRANSPORT, LTD., P.O. Box 968, 
Cochrane, AB, Canada TOL OWO. 
Representative: Grant J. Merritt, 415 
Peavey Building, Minneapolis. MN 
55402. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Soybean meat, from Sergeant Bluff 
and Sioux City, LA. Minneapolis, St. 
Paul. Mankato, and Savage. MN, and 
Lincoln, NE, to the ports of entry on 
the international boundary line be¬ 
tween the United States and Canada 
west of MN-ON (except AK). restrict¬ 
ed to traffic in foreign commerce to 
points in BC. Canada, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
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ing authority. Supporting shipperCs): 
(1) M. D. Ford Buckerfield’s Ltd.. P.O. 
Box 7000. Vancouver, BC. Canada V6B 
4E1, (2) R. G. Greenlaw, Vice Presi¬ 
dent. L. V. Patteson Ltd., 215 Panel 
Road. Winnipeg. MB. Canada R2J 0S4, 
(3) Kirby W. Carter. Shafer-Haggart 
Ltd., 750 West Pender Street, Vancou¬ 
ver. BC, Canada. (4) Ken Halverson. 
President. Western Agri-Services Ltd.. 
P.O. Box 371, Abbotsford, BC. Canada 
V2S 4N9. Send protests to: Paul J. 
Labane, District Supervisor. Interstate 
Commerce Commission, 2602 First 
Avenue'North, Billings, MT 59101. 

MC 142005 (Sub-ITA). filed June 22. 
1978. Applicant: CHARLES D. ZEIS- 
LOFT. 403 East Elm Street, Wenonah. 
NJ 08090. Representative: Alan Kahn, 
1920 Two Penn Center Plaza, Philadel¬ 
phia. PA 19102. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans 
porting: Stag, from the facilities of the 
Warner Co. in Falls Township, Bucks 
County. PA, to the facilities of the E. 
P. Henry Co., in or near Vineland. NJ 
Restriction: The operations authorized 
herein are limited to a transportation 
service to be performed, under a con¬ 
tinuing contract, or contracts, with 
the E. P. Henry Co., of Vineland, NJ, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): E. P. Henry Co., 201 
Park Avenue, Woodbury. NJ 08096. 
Send protests to: John P. Lynn. Trans¬ 
portation Specialist, Interstate Com¬ 
merce Commission. 428 East State 
Street. Room 204, Trenton, NJ 08608. 

MC 142189 <Sub-33TA), filed June 
22. 1978. Applicant: C. M. BURNS, 
d.b.a. WESTERN TRUCKING, 521 
Lincoln Avenue, Baker, MT 59313. 
Representative: Michael R. Griffith, 
P.O. Box 980, Baker. MT 59313. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Sodium cya¬ 
nide (except in bulk, in tank vehicles), 
from Woodstock, TN, to Billings, Elk- 
horn, Landusky, Whitehall, and Jar- 
dine. MT. and Spokane. WA. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
Shippers): Bernard J. Glueckert. 
Sales Representative, Industrial 
Chemical, Van Waters & Rogers, P.O. 
Box 2021, Billings. MT 59103. Send 
protests to: Paul J. Labane, District 
Supervisor, Interstate Commerce Com¬ 
mission, 2602 First Avenue North. Bill¬ 
ings. MT 59101. 

MC 142703 <Sub-8TA), filed June 16. 
1978. Applicant: INTERMODAL 

TRANSPORTATION SERVICES. 
INC., 750 West Third Street, P.O. Box 
17072, Cincinnati. OH 45214. Repre¬ 
sentative: Michael Spurlock, Beery & 
Spurlock Co.. 275 East State Street. 


Columbus. OH 43215. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Such commod¬ 
ities as are dealt in by drug and gro¬ 
cery retail stores, including advertising 
materials and premiums (except com¬ 
modities in bulk), from the facilities of 
Procter & Gamble Distributing Co., at 
Cincinnati. OH, to points in Alleghe¬ 
ny, Armstrong, Beaver, Bedford, Blair, 
Butler, Cambria, Clearfield, Crawford, 
Erie, Fayette, Huntington, Jefferson, 
Law r rence, McKean, Mercer, Somerset, 
Washington, and Westmoreland Coun* 
ties, PA, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): The Procter <& 
Gamble Distributing Co., Thomas R. 
Jander. Manager, Motor Transporta¬ 
tion Section. P.O. Box 599, Cincinnati, 
OH 45201. Send protests to: Paul J. 
Lowry, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 5514-B, Federal Building. 
550 Main Street, Cincinnati, OH 
45202. 

MC 144951 TA, filed June 22. 1978. 
Applicant: RAYMOND G. AND BAR¬ 
BARA A. CEBULSKI, d.b.a. CE 
BULSKI TRUCKING, P.O. Box 103, 
Seeley Lake, MT 59868. Representa¬ 
tive: Raymond G. Sebulski (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Pre-cut wood build¬ 
ings and materials and supplies used 
in the construction and erection of 
pre-cut wood buildings, (except com¬ 
modities in bulk), from the facilities of 
Rustics of Lindbergh Lake. MT, locat¬ 
ed at Condon, MT, to all points in the 
United States: and (2) lumber and 
wood products from the facilities of 
Pyramid Mountain Lumber, Inc., 
Seeley Lake, MT, to Missoula, MT, re¬ 
stricted to subsequent movement by 
rail, for 180 days. Supporting 
shipper(s): (1) James H. Busch Presi¬ 
dent, Rustics of Lindbergh Lake, Inc., 
Seeley Lake. MT 59868. (2) Roger D. 
Johnson, President. Pyramid Moun¬ 
tain Lumber, Inc., P.O. Drawer J, 
Seeley Lake. MT 59868. Send protests 
to: Paul J. Labane District Supervisor. 
Interstate Commerce Commission, 
2602 First Avenue North, Billings. MT 
59101. 

MC 144956, filed June 22, 1978. Ap¬ 
plicant: TRANS-MUTUAL TRUCK 
LINES LTD., 7034-30th Street SE.. 
Calgary. AB, Canada T2C 1N9. Repre¬ 
sentative: Grant J. Merritt, 415 Peavey 
Building, Minneapolis, MN 55402. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Lumber and 
lumber mill products, from ports of 
entry on the international boundary 
line between the United States and 


Canada west of MN-ON, (except AK), 
to points in MN. IA. IL, KS, OK, TX. 
CO. UT, WY. MT. NE. AR, WI, OH. 
IN. MO, ND, SD, and MI. restricted to 
the transportation of traffic originat¬ 
ing in the Provinces of BC, and AB, 
Canada, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): There are ap¬ 
proximately (5) statements of support 
attached to the application which may 
be examined at the Interstate Com¬ 
merce Commission in Washington, 
DC, or copies thereof which may be 
examined at the field office named 
below. Send protests to: Paul J. 
Labane District Supervisor, Interstate 
Commerce Commission, 2602 First 
Avenue North. Billings, MT 59101. 

MC 144957 (Sub-ITA), filed June 23, 
1978. Applicant: PETERCLIFFE. 

LTD., 11933 71st Avenue, Palos 
Heights, IL 60463. Representative: 
Leslie Peters, 11933 71st Avenue. Palos 
Heights, IL 60463. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: General commodities, restrict¬ 
ed to traffic moving on bills of lading 
of freight forwarders, AZ, CA, NV, and 
UT, on the one hand, IL, MO, TN, and 
WI, Johnson and Leavenworth Coun¬ 
ties. KS, on the other, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipperCs): 
There are approximately five state¬ 
ments of support attached to the ap¬ 
plication which may be examined at 
the Interstate Commerce Commission 
in Washington. DC. or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Lois M. Stahl, Transportation Assist¬ 
ant, Interstate Commerce Commis¬ 
sion, Everett McKinley Dirksen Build¬ 
ing, 219 South Dearborn Street. Room 
1386. Chicago. IL 60604. 

Passenger Carrier 

MC 20625 (Sub-2TA). filed June 23. 
1978. Applicant: GLENRIDGE 

COACH CO., INC., 73-20 69th Place. 
Glendale, NY 11227. Representative: 
Sidney J. Leshin, 575 Madison Avenue. 
New York. NY 10022. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage, in l-day round trip ex¬ 
cursions, beginning and ending at 
Myrtle Avenue and Cooper Avenue, or 
Myrtle Avenue and Wyckoff Avenue, 
Ridgewood, Queens County, NY, to 
Atlantic City. NJ, for 180 days. Sup¬ 
porting shipper(s): There are approxi¬ 
mately 13 statements of support at¬ 
tached to the application which may 
be examined at the Interstate Com¬ 
merce Commission in Washington. 
DC. or copies thereof which may be 
examined at the field office named 
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below. Send protests to: Maria B. 
Kejss, Transportation Assistant, Inter¬ 
state Commerce Commission, 26 Fed¬ 
eral Plaza. New York, NY 10007. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 
(FR Doc. 78-23513 Filed 8-21-78; 8:45 am] 

[ 1505 - 01 ] 

[Notice No. 103] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

Correction 

In FR Doc. 78-18117 appearing at 
page 28322 in the issue for Thursday. 
June 29, 1978, in the middle column of 
page 28325, under No. MC 144803TA, 
“AK” should have read “AR’\ 


[ 7035 - 01 ] 

[Docket No. AB-37 <Sub-8F>] 

OREGON-WASHINGTON RAILROAD 
& NAVIGATION CO. ABANDON¬ 
MENT AND ABANDONMENT OF 
OPERATION—BY UNION PACIFIC 
RAILROAD CO. NEAR HOOPER 
JUNCTION AND CONNELL IN 
ADAMS AND FRANKLIN COUN¬ 
TIES, WASH. 

Findings 

Notice is hereby given pursuant to 
section la of the Interstate Commerce 
Act (49 U.S.C. la) that by a Certificate 
and Decision dated August 8, 1978, a 
finding, which is administratively 
final, was made by the Commission, 
Review Board No. 5, stating that, sub¬ 
ject to the conditions for the protec¬ 
tion of railway employees prescribed 
by the Commission in Oregon Short 
Line R. Co.—Abandonment Goshen, 
354 ICC 584 (1978), and for public use 
as set forth in said decision, the pres¬ 
ent and future public convenience and 
necessity permits the abandonment by 
the Oregon-Washington RR. & Navi¬ 
gation Co. and discontinuance of serv¬ 
ice by the Union Pacific RR. Co. of a 
portion of a line of railroad known as 
the Connell branch extending from 
railroad milepost 15.81 near Hooper 
Junction to the end of the line at rail¬ 
road milepost 53.06 near Connell, a 
distance of 37.25 miles in Adams and 
Franklin Counties, Wash. A certificate 
of public convenience and necessity 
permitting discontinuance of service 
over and physical abandonment was 
issued to the Oregon-Washington RR. 
& Navigation Co. and Union Pacific 
RR. Co. Since no investigation was in¬ 
stituted, the requirement of 


§ 1121.38(a) of the regulations that 
publication of notice of abandonment 
decisions in the Federal Register be 
made only after such a decision be¬ 
comes administratively final was 
waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the of¬ 
feror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing exhibit I (§ 1121.45 
of the regulations). Such documents 
shall be made available during regular 
business hours at a time and place mu¬ 
tually agreeable to the parties. 

The offer must be filed and served 
no later than September 6, 1978. The 
offer, as filed, shall contain informa¬ 
tion required pursuant to § 1121.38(b) 
(2) and (3) of the regulations. If no 
such offer is received, the certificate 
of public convenience and necessity 
authorizing abandonment shall 
become effective on October 6, 1978. 

H. G. Homme. Jr., 
Acting Secretary. 

[FR Doc. 78-23509 Filed 8-21-78; 8:45 am] 


[ 7035 - 01 ] 

[Ex Parte No. MC-120] 

PETITION TO RELAX ENTRY ON THE TRANS¬ 
PORTATION OF SMALL SHIPMENTS WEIGH¬ 
ING 500 POUNDS OR LESS 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Notice filing of petition 
seeking institution of rulemaking. 

PETITIONER’S REPRESENTA¬ 
TIVES: 

James C. Schultz and George W. 
Hanthorm, Trailways, Inc., Suite 
415, 1500 Jackson Street, Dallas, 
Tex. 75201. 

SUMMARY: By petition filed August 
8, 1978, Trailways, Inc., a motor 

common carrier of passengers, their 
baggage, and express, seeks the insti¬ 
tution of a rulemaking to make a gen¬ 
eral finding that the public conven¬ 
ience and necessity requires the trans¬ 
portation of small shipments of gener¬ 
al commodities, with the usual excep¬ 
tions, weighing 500 pounds or less, and 
to establish new regulations allowing 
expedited certification and pricing 
flexibility for carriers wishing to 
transport such small shipments. 

Petitioner’s Argument 

Petitioner contends that easier entry 
into the area of the transportation of 
small shipments together with pricing 
flexibility will address two regulatory 
problems: Inadequate service in the 
transportation of small shipments and 
the economic viability of the bus in¬ 
dustry. Petitioner cites several studies 


done by the Commission and others 
which indicate that there are service 
deficiencies in the handling of small 
shipments, and that the expansion of 
package express service might provide 
needed revenue to the bus industry. 
Petitioner argues that the elimination 
of restrictions on entry and pricing 
will allow innovative service and com¬ 
petition which will meet the needs of 
the small shipments market. It avers 
that the small shipments problem 
arose because retail marketing is rela¬ 
tively free from Government regula¬ 
tion and has responded to consumer 
demands, while the regulated trans¬ 
portation industry which serves retail¬ 
ers has been regulated and, conse¬ 
quently. not free to respond quickly 
and innovatively to the dynamics of 
retail marketing. Petitioner believes 
that the time has come when further 
studies are unnecessary, but when 
action is required to relax substantial¬ 
ly the regulatory controls over those 
who are ready, willing, and able to 
provide service in the transportation 
of small shipments. 

Petitioner asserts that the clash be¬ 
tween the regulated and unregulated 
sectors of the economy exists within 
the transportation system which han¬ 
dles small shipments. It cites recent 
relaxation of the regulations govern¬ 
ing the transportation of air cargo and 
complains that surface carriers still 
have their hands tied by economic reg¬ 
ulation and are not able to respond to 
opportunities as fully as their air 
cargo competitors. 

In the surface transportation market 
alone, petitioner asserts that regulated 
small shipments carriers are at a dis¬ 
advantage because they are faced with 
(I) an alleged “practical monopoly’' by 
United Parcel Service, (2) relaxed 
entry standards by the Commission, 
(3) widespread competition from unau¬ 
thorized motor carriers and carriers 
operating within the recently expand¬ 
ed commercial zones, and (4) competi¬ 
tion from courier services and Amtrak 
which are relatively free from econom¬ 
ic regulation. 

In conclusion, petitioner argues that 
under current market conditions, 
many carriers are not free enough to 
provide really effective competition in 
the small shipments market, yet not 
regulated enough so that the Govern¬ 
ment will protect their licensed oper¬ 
ations from the less regulated or unau¬ 
thorized carriers. 

Specific Proposal 

Petitioner refers to the master li¬ 
censing mechanism adopted in Ex 
parte MC 85, Transportation of Waste 
Products for Reuse and Recycling, 124 
MCC 583, and Ex parte MC 96, Entry 
Control of Brokers, 126 MCC 476. and 
recommends that similar simplified li¬ 
censing procedures be developed based 
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on a general finding that the public 
convenience and necessity requires 
transportation of small shipments of 
general commodities weighing 500 
pounds or less. The procedures should 
allow new entrants on existing carriers 
to provide any and all of the full range 
of services which the small shipper 
might demand, including forwarding, 
consolidation, pickup and delivery, and 
over-the-road. To perform this sendee, 
a carrier or new entrant would only be 
required to establish that it is fit fi¬ 
nancially and otherwise to conduct 
small shipments service. 

Petitioner argues that master licens¬ 
ing would help improve service by 
placing greater reliance on competitive 
pressures to achieve price/service op¬ 
tions. It asserts that carriers should be 
authorized to match all or any needs 
of the small shipper in terms of desti¬ 
nation, distance, speed, and price. 

Petitioner envisions pricing flexibil¬ 
ity as a key element of its proposal. It 
suggests that initially the Commission 
could utilize a relatively small no-sus¬ 
pend zone for up and down pricing 
flexibility. If the Commission deter¬ 
mined that the relaxation of entry 
controls was sufficient to allow' reli¬ 
ance on competition to set prices, the 
no-suspend zone would be expanded as 
entry and resulting competition in¬ 
creased. Petitioner further recom¬ 
mends that the Commission retain es¬ 
sential controls over pricing decisions 
to stop unlawful discrimination, preda¬ 
tory pricing, and price increases where 
service monopolies exist. If it ever ap¬ 
pears that there are liabilities in 
easing entry, exit, and pricing which 


NOTICES 

exceed the benefits of the proposal, 
the Commission could reassert its ju¬ 
risdiction over this area to make 
changes. 

PROCEDURAL MATTERS: Oral 
hearings do not appear to be necessary 
at this time and none is contemplated. 
Anyone wishing to present their views 
and evidence, either in support of or in 
opposition to this proposal is invited 
to submit written data, views, or argu¬ 
ments. An original and 11 copies 
(wherever possible) shall be filed with 
the Commission within 45 days after 
publication of this notice in the Feder¬ 
al Register. All submissions will be 
considered as evidence and as a part of 
the record in this proceeding. 

Written materials submitted will be 
available for public inspection at the 
offices of the Interstate Commerce 
Commission. 12th and Constitution 
Avenue NW., Washington, D.C.. 
during regular business hours. 

Notice to the general public of this 
matter will be given by depositing a 
copy of this notice in the Office of the 
Secretary of the Commission for 
public inspection, and by filing a copy 
with the Director. Office of the Feder¬ 
al Register. 

Date: Comments are due on or before 
October 6. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Erenberg. 202-275-7292. 

By the Commission. 

H. G. Homme. Jr., 
Acting Secretary. 

[FR Doc. 78-23373 Filed 8-21-78. 8:45 ami 


[ 7035 - 01 ] 

(Amendment No. 2 to ICC Order No. 62 

Under Revised Service Order No. 12521 

REROUTING TRAFFIC 

To all railroads: 

Upon further consideration of ICC 
Order No. 62 (the Chesapeake & Ohio 
Railway Co.) and good cause appear¬ 
ing therefor: 

It is ordered , 

ICC Order No. 62 is amended by sub¬ 
stituting the following paragraph (g) 
for paragraph (g) thereof: 

(g) Expiration date. This order shall 
expire at 11:59 p.m., August 31. 1978, 
unless otherwise modified, changed, or 
suspended. 

Effective date. This order shall 
become effective at 11:59 p.m.. August 
14, 1978. 

This amendment shall be served 
upon the Association of American 
Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. A copy of this 
amendment shall be filed with the Di¬ 
rector. Office of the Federal Register. 

Issued at Washington. D.C., August 
11. 1978. 

Interstate Commerce 
Commission, 

Joel E. Burns. 

Agent 

(FR Doc. 78-23510 Filed 8-21-78: 8:45 am] 
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l 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 1:30 p.m.. August 
23. 1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington. D.C. 20428. 

SUBJECT: 

1. Ratification of items adopted by nota¬ 
tion. 

2. Final rule amending Part 389 of the Or¬ 
ganization Regulations “Fees and Charges 
for Special Services.” This amendment will: 
(1) Reflect in the regulations the prevailing 
practice of making the Board s magnetic 
tape public records available for copying 
t hrough the National Archives and Records 
Service or. in unusual circumstances, 
through computer service bureaus and (2) 
eliminate the access and use charges for the 
duplication of magnetic tapes using the 
Board’s computer facilities (BAS. OC, BCP, 
OGC). 

3. National Airlines’ request to terminate 
the reporting of transatlantic deep-discount 
passenger fare data (Memo 8119. BAS. 
OGC. OEA. BPDA. BIA, BLJ). 

4. Docket 33053. Suspension of TWA’s 
normal economy fares proposed for Novem¬ 
ber travel (BPDA). 

5. Docket 33015, Complaint by British Ca- 
lendonian Airways against reduced Hous¬ 
ton-London budget fares filed by Pan 
American. BCAL contends that the fares 
are clearly predatory and will seriously 
impair the viability of its Houston-Londou 
service. Pan American answers that the 
fares were filed to compete with low BCAL 
fares (BPDA. BIA). 

6. Docket 32785, Exemption of Air Carri¬ 
ers for Military Transportation, Amend¬ 
ment of Part 288, Final Rule to permit Cate¬ 
gories A and Z passenger services at com¬ 
mercial fares whenever the minimum Cate¬ 
gories A and Z rates would result in higher 
charges (BPDA). 

7. Docket 30790. U.S.-Benelux Low Fare 
Proceeding, and FOIA request for interna¬ 
tional service segment and international 
origin and destination data released by 
Order 78-6-97 (OGC. BPDA, BIA, BAS). 

8. Docket 23755. Application of All Air 
Transport, Inc., Air Overseas et al.. for ap¬ 


proval under sections 408 and 412 of the act 
of an agreement to form a company. Air 
Services Corp. (ASCO), to manage joint 
loading by its forwarders/owners (Memo 
4081-A. BPDA. OGC. BIA). 

9. Docket 32794, Application of Texas In¬ 
ternational for temporary suspension au¬ 
thority at Jackson. Miss. (BPDA). 

10. Docket 29367, motion of Sun-Time 
Trips, Inc. for amendment of Order 77-3- 
114. In Order 76-9-6. as modified by Order 
77-3-114, the Board granted Sun-Time au¬ 
thority to act as an indirect air carrier oper¬ 
ating charters on air taxis, so long as it 
meets the financial security requirements of 
the Special Regulations. Sun-Time wishes 
instead to use a $15,000 surety trust to cover 
its operations (Memo 6341-B. BPDA. OGC). 

11. Docket 32434. Application of Air Flor¬ 
ida for a disclaimer of justification over. or. 
alternatively, and exemption to operate, in¬ 
dividual Interstate passenger charter flights 
for the Department of Defense (Memo 8123, 
BPDA, OGC). 

12. Dockets 27573 and 30332 and Agree¬ 
ments CAB 26255 and 26707-R6: Proposed 
revalidation of IATA resolution 045a gov¬ 
erning cargo charter operations of its 
member carriers (BPDA. BIA, OGC). 

13. Docket 32389, Petition by Militair to 
amend the Overseas Military Personnel 
Charter (OMPC) rule by expanding the eli¬ 
gibility requirements; and consideration of 
the comments received in Docket 32242 on 
OMPC issues (OGC). 

14. Docket 31397, Increase in all-cargo air¬ 
craft size for air taxis in Hawaii and Alaska. 
This proceeding is the final part of a rule¬ 
making to increase all-cargo air taxi aircraft 
size to 18.000 pounds (Memo 7610-C. OGC. 
BPDA. BCP). 

15. Docket 32420, Petition of Alaska Air¬ 
lines, Inc. and Certain Other Certificated 
Air Carriers for Rulemaking (OGC). 

16. Docket 33019, Chicago-Midway Ex¬ 
panded Service Proceeding, Order on recon¬ 
sideration (OGC). 

17. Docket 29891, Hughes Airwest Subpart 
M Case (Sacramen to-Phoeiiix, Sacramento- 
Seattle , Fresno-Portland (Memo 8127, OGC). 

18. FOIA request for all international 
service segment and international origin 
and destination survey data from 1968 to 
date (OGC, BIA, BPDA. BAS). 

19. Docket 32214. Petition of Braniff for 
reconsideration of Order 78-5-153, which 
dismissed Braniffs emergency exemption 
application for nonstop service between 
Dallas/Fort Worth and Frankfurt. Paris, 
Amsterdam and Madrid (Memo 7973-A. 
BIA, OGC). 

20. Dockets 32893. 32894, 32895. Certifi¬ 
cate authority issued to Pan American, Sea¬ 
board, and TWA to serve Air Force bases on 
a transatlantic route. Trans International 
Airlines, Inc. (TIA) filed an objection to a 
Show Cause Order (BIA. OGC. BPDA). 

21. Docket 32088. application and petition 
of Travelair A.G. (Switzerland) for an order 
to show cause for an indirect foreign air car¬ 
rier permit (Memo 8109, BIA. OGC). 


Closed: 

22. U.S.-Japan negotiation on Northwest’s 
Orient Express” fares and matching filings 
(Memo 8126. BPDA. BIA). 

STATUS: Items 1-21. Open; Item 22, 
Closed. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 
202-673-5068. 

This meeting will concern the 
Board's position regarding these nego¬ 
tiations. Part of the discussion will 
likely be based on material in a classi¬ 
fied Department of State cable. 

Public disclosure, particularly to for¬ 
eign governments of opinions, evalua¬ 
tions, and strategies discussed could 
seriously compromise the ability of 
the U.S. Government to achieve un¬ 
derstandings in future rate negotia¬ 
tions which would be in the best inter¬ 
ests of the United States. Accordingly, 
the following Members have voted 
that public observation of this meet¬ 
ing would be likely to involve matters 
that are: (A) Specifically authorized 
under criteria established by an Ex¬ 
ecutive Order to be kept secret in the 
interests of national defense or foreign 
policy; and (B) in fact properly classi¬ 
fied pursuant to such Executive Order; 
and involve matters the premature dis¬ 
closure of which would be likely to sig¬ 
nificantly frustrate future action 
within the meaning of the exemption 
provided under 5 U.S.C. 552(b) (1) and 
(9)<B) and 14 CFR section 310b.5(l) 
and (9XB). 

Chairman. Alfred E. Kahn 
Vice Chairman, G. Joseph Mlnettl 
Member, Elizabeth, E. Bailey 

Persons Expected To Attend 

Board Members.—Chairman. Alfred E. 
Kahn; Vice Chairman, G. Joseph Minetti; 
Member. Richard J. O’Melia; and 
Member, Elizabeth E. Bailey. 

Assistants to Board Members.—Mr. Mike 
Roach. Mr. James Casey. Mr. Ellas Rodri¬ 
guez. and Mr. David M. Kirstein. 

Office of the Managing Director.—Mr. 

Dennis Rapp and Mr. John Hancock. 
Office of the General Counsel.—Mr. Philip 
Bakes and Mr. Gary Edles. 

Office of Economic Analysis.—Mr. Darius 
Gaskins and Mr. Richard Klem. 

Bureau of Consumer Protection.—Mr. 

Rueben Robertson and Mr. John Golden. 
Bureau of Pricing and Domestic Aviation.— 
Mr. Michael E. Levine. Ms. Barbara Clark. 
Mr. H. P. Aswall, Mr. K. A. Shangraw. and 
Mr. J. H. Kiser. 
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Bureau of International Aviation.—Mr. 
Donald Parmer. 

Office of the Secretary.—Mrs. Phyllis T. 
Kaylor and Ms. Deborah A. Lee. 

General Counsel Certification 

I certify that this meeting may be 
closed to the public under 5 U.S.C. 
552b(c) (7)(A), 9(B) and 10 and 14 CFR 
310b.5(7)(A), 9(B) and (10) and that 
the meeting may be closed to public 
observation. 

Philip J. Bakes. Jr.. 
General Counsel 
[S-1679-78 Piled 8-18-78; 3:35 pml 


[ 1410 - 01 ] 

2 

COPYRIGHT ROYALTY TRIBU¬ 
NAL. 

TIME AND DATE: 2 p.m., Wednesday. 
September 6. 1978. 

PLACE: 1111 20th Street NW.. 4th 
Floor, Foreign Claims Settlement 
Commission Hearing Room. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Proposed rule concerning access to 
phonorecord (jukebox) players (43 FR 
20513). 

2. Proposed rule concerning the filing of 
claims to phonorecord player (jukebox) roy¬ 
alty fees (43 FR 32826). 

3. Proposed rule concerning proof of fix¬ 
ation of copyrighted works (43 FR 32825). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Thomas C. Brennan. Chairman, 
Copyright Royalty Tribunal, 202- 
653-5175. 

Thomas C. Brennan, 
Chairman. 

[S-1678-78 Filed 8-18-78; 3:05 am] 


[ 6570 - 06 ] 

3 

EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 

“FEDERAL REGISTER** CITATION 
OF PREVIOUS ANNOUNCEMENT: 
S-1661-78. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m. 
(eastern time), Monday, August 21. 
1978. 

CHANGES IN THE MEETING: The 
title of the first matter on the agenda 
for the closed portion of the meeting 
is amended to read: 

1. Report on Requests for Temporary Re¬ 
straining Orders Referred to the General 
Counsel and on the Operation of New Pro¬ 
cedures for Seeking Temporary Relief. 


The title of the third matter on the 
agenda for the closed portion of the 
meeting is amended to read: 

3. Presentation of fiscal year 1980 budget 
and fiscal year 1979 supplemental budget. 

A majority of the entire membership 
of the Commission determined by re¬ 
corded vote that the business of the 
Commission required these changes 
and that no earlier announcement was 
possible. 

In favor of change.—Eleanor Holmes 
Norton. Chair; Daniel E. Leach. Vice 
Chair; and Ethel Bent Walsh, Commis¬ 
sioner. 

Opposed.—None. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson, Executive Officer, 
Executive Secretariat at 202-634- 
6748. 

This notice issued August 18, 1978. 
CS-1677-78 Filed 8-18-78; 3:05 pm] 


[ 6210 - 01 ] 

4 

BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM. 

TIME AND DATE: 11:00 a.m.. Friday. 
August 25, 1978. 

PLACE: 20th Street and Constitution 
Avenue NW.. Washington, D.C. 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Appointment of an officer at a Federal 
Reserve bank. 

2. Proposed negotiation of competitive 
purchase of computer equipment within the 
Federal Reserve System. (This matter was 
originally announced for a meeting on 
August 18. 1978.) 

3. Any agenda items carried forward from 
a previously announced meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne, Assistant to 
the Board. 202-452-3204. 

Dated: August 18, 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 
IS-1676-78 Filed 8-18-78. 10:50 am) 

[ 7910 - 01 ] 

5 

THE RENEGOTIATION BOARD. 

DATE AND TIME: Wednesday, 
August 30. 1978; 9:30 a.m. 

PLACE: Conference Room. 4th Floor, 
2000 M Street NW., Washington, D.C. 
20446. 

STATUS: Closed to public observa¬ 
tion. 


MATTERS TO BE CONSIDERED: 

A. Kaiser Aerospace & Electronics Corp.. 
fiscal year ended December 31, 1972. 

B. Kaiser Industries Corp., consolidated 
with: Kaiser Aerospace & Elec. Corp., Henry 
J. Kaiser. Kaiser Engineers, Inc., fiscal year 
ended December 31, 1972. 

C. Kaiser Industries Corp., consolidated 
with: Kaiser Aerospace & Elec. Corp.. Henry 
J. Kaiser. Kaiser Engineers. Inc.. Hallanger 
Engineers, Inc., fiscal year ended December 
31, 1973. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson, Assistant Gen¬ 
eral Counsel-Secretary, 2000 M 

Street NW., Washington. D.C. 20446. 

202-254-8277. 

Dated: August 17. 1978. 

William F. McQuillen, 
Acting Chairman. 

[S-1673-78 Filed 8-18-78; 10:50 ami 


[ 7910 - 01 ] 

6 

* THE RENEGOTIATION BOARD. 

DATE AND TIME: Monday. Septem¬ 
ber 25, 1978; 11 a.m. 

PLACE: Conference Room, 4th Floor. 
2000 M Street NW., Washington, D.C. 
20446. 

STATUS: Closed to public observa¬ 
tion. 

MATTER TO BE CONSIDERED: 
Gentex Corp., fiscal year ending De¬ 
cember 31, 1969. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson, Assistant Gen¬ 
eral Counsel-Secretary, 2000 M 
Street NW.. Washington. D.C. 20446, 
202-254-8277. 

Dated: August 17, 1978. 

William F. McQuillen. 

Acting Chairman. 
IS-1674-78 Filed 8-18-78; 10:50 am] 


[ 7910-01 

7 

THE RENEGOTIATION BOARD. 

DATE AND TIME: Thursday. October 
5, 1978; 9:30 a.m. 

PLACE: Conference Room, 4th Floor. 
2000 M Street. NW.. Washington. D.C. 
20446. 

STATUS: Closed to public observa¬ 
tion. 

MATTERS TO BE CONSIDERED: 
Stelma Inc.. SII to a 1960 Delaware 
corporation of same name, fiscal years 
ending March 31. 1968 and 1969. and 
May 8. 1969. 
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CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson, Assistant Gen¬ 
eral Counsel-Secretary, 2000 M 
Street, NW., Washington. D.C. 
20446. 202-254-8277. 

Dated: August 17. 1978. 

William F. McQuillen, 
Acting Chairman . 
[S-1675-78 Filed 8-18-78: 10:50 am] 

[ 8010 - 01 ] 

8 

SECURITIES AND EXCHANGE 
COMMISSION. 

“FEDERAL REGISTER'* CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 34863. August 7. 1978. 

STATUS: Open meeting: closed meet¬ 
ing. 

PLACE: Room 825, 500 North Capitol 
Street, Washington, D.C. 


SUNSHINE ACT MEETINGS 

TIME AND DATE PREVIOUSLY AN¬ 
NOUNCED: Tuesday. August 15, 1978, 
and Wednesday, August 16,1978. 

CHANGES IN THE MEETING: The 
following item was not considered by 
the Commission at a closed meeting 
scheduled for Tuesday. August 15. 
1978: 

Regulatory matter bearing enforcement 
actions. 

The following additional items will 
be considered by the Commission at 
the open meeting scheduled for 
Wednesday, August 16. 1978, at 10 
a.m.: 

1. Consideration of a release announcing a 
proposal to modify initial fees and set 
annual assessments for non-member 
(SECO) brokers and dealers for fiscal year 
1978. 

The following additional items will 
be considered at the closed meeting 
following the 10 a.m. open meeting on 
Wednesday, August 16. 1978: 


37333 

1. Access to investigative files by Federal. 
State, or Self-Regulatory authorities. 

2. Discussion of investigative files with 
Federal. State, or Self-Regulatory authori¬ 
ties. 

3. Institution of injunctive actions. 

4. Litigation matter. 

The following item was not consid¬ 
ered at the closed meeting on Tues¬ 
day, August 1, but was considered at 
the closed meeting following the 10 
a.m. open meeting on Thursday, 
August 10. 1978: 

Opinion. 

Chairman Williams and Commis¬ 
sioners Pollack and Karmel deter¬ 
mined that Commission business re¬ 
quired consideration of these matters 
and that no earlier notice thereof was 
possible. 

August 16, 1978. 

CS-1672-78 Filed 8-18-78; 10:50 am] 
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[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 163) 

[OPP-30023:FRL-:915-43 

PESTICIDE PROGRAMS 

Proposed Guidelines for Registering Pesticides 

In the United States; Hazard Evaluation: 

Humans and Domestic Animals 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: This action proposes a 
new subpart of the pesticide registra¬ 
tion guidelines which describes data 
required to support the registration of 
pesticide products. These data would 
be used to evaluate the hazards to 
man and domestic animals arising 
from the use of a pesticide. The guide¬ 
lines state the conditions under which 
specific data would be required to sup¬ 
port the registration of a product, 
specify the standards for acceptable 
testing, provide references to test pro¬ 
tocols in the scientific literature, and 
describe the format for reporting data. 
The Agency believes that adherence to 
these guidelines would result in a 
more reliable data base to support ap¬ 
plications for registration. Further¬ 
more. uniform testing and data sub¬ 
mission in accordance with the guide¬ 
lines will accelerate and upgrade the 
Agency’s review and evaluation of reg¬ 
istration applications. In addition, the 
Agency believes that these guidelines 
would aid applicants in planning the 
development of data to support new 
and improved pesticides. 

COMMENT DATES: Comments con¬ 
cerning these proposed guidelines 
should be received before November 
20. 1978. 

ADDRESS. Interested people are in¬ 
vited to submit written comments on 
this proposed rule to the Federal Reg¬ 
ister Section. Program Support Divi¬ 
sion (TS-757), Office of Pesticide Pro¬ 
grams, Environmental Protection 
Agency. Room 401, East Tower. 401 M 
Street SW.. Washington, D.C. 20460. 
Comments should bear the identifying 
notation OPP-30023. 

AVAILABILITY OF SUPPORT DOC¬ 
UMENTS AND COMMENTS: The 
support documents mentioned in this 
preamble and all written comments re¬ 
ceived under this notice are available 
for public inspection in the office of 
the Federal Register Section from 8:30 
a.m to 4 p.m., Monday through Friday. 

FOR FURTHER INFORMATION 
CONTACT: 

William Preston. TS-769. Hazard 

Evaluation Division, Office of Pesti¬ 


cide Programs. Environmental Pro¬ 
tection Agency. Washington, D.C. 

20460, 703-557-7351. 

SUPPLEMENTARY INFORMATION: 
These reproposed guidelines are pub¬ 
lished under the authority of sections 
3(c)(2) and 25(a) of the Federal Insec¬ 
ticide, Fungicide, and Rodenticide Act, 
as amended ("FIFRA") (86 Stat. 973; 
89 Stat. 751; 7 U.S.C. 136 et seq.). Sec¬ 
tion 3(c)(2) states that "The Adminis¬ 
trator shall publish guidelines specify¬ 
ing the kinds of information which 
will be reguired to support the regis¬ 
tration of a pesticide and shall revise 
such guidelines from time to time.” 

On July 3, 1975, the Environmental 
Protection Agency ("EPA," "Agency") 
promulgated final registration regula¬ 
tions, 40 CFR Part 162, Subpart A. 
These regulations established the 
basic requirements for registration of 
pesticide products. Section 162.8 lists 
the kinds of data which the Agency 
would generally require to register a 
product. 

On June 25, 1975, EPA published 
proposed Guidelines for Registering 
Pesticides in the United States ("1975 
proposed guidelines," 40 FR 26802). 
The 1975 proposed guidelines were in¬ 
tended to describe with more specifici¬ 
ty the kinds of data which must be 
submitted to satisfy the requirements 
of the registration regulations. They 
included sections explaining the scope 
and intent of the guidelines, detailing 
the product performance, hazard eval¬ 
uation, and chemistry data require¬ 
ments for registration of a pesticide 
product, and providing guidance on 
, proper label development. 

In response to the 1975 proposal, the 
Agency received over 80 submittals of 
comments from the interested public. 
In addition, during the past year the 
Agency has distributed prepublication 
drafts to the public in connection with 
reviews of this document by the 
FIFRA Scientific Advisory Panel. As a 
result. EPA has received over a dozen 
submittals of comments on subpart F 
guidelines. The Agency has considered 
these comments in the development of 
this document. Because of the nature 
and breadth of the changes made to 
the 1975 proposal, undertaken partly 
in response to the public comments, 
the Agency is today reproposing sub- 
part F concerning requirements on 
human hazard data. 

The Agency intends that the guide¬ 
lines provide meaningful instruction 
to applicants, registrants, and the gen¬ 
eral public on the specific data re¬ 
quirements for registration of a pesti¬ 
cide product. Such guidance should 
enable the pesticide industry to antici¬ 
pate the costs and time involved in 
preparation and review of an applica¬ 
tion for registration and to plan re¬ 
search and testing programs using 


methodology acceptable to the 
Agency. 

Toward these ends, these proposed 
guidelines would specify the condi¬ 
tions under which each particular data 
requirement is applicable to a pesti¬ 
cide product; the standards for accept¬ 
able testing, stated with as much spec¬ 
ificity as the current scientific disci¬ 
plines can provide; and the informa¬ 
tion required in a test report. The 
guidelines also indicate when an appli¬ 
cant should consult with the Agency 
before initiating certain tests. In addi¬ 
tion, the appendices to the guidelines 
provide useful information and refer¬ 
ences for designing test protocols and, 
in some cases, examples of acceptable 
protocols for conducting the required 
testing. 

The Agency has already published 
three other subparts of the guidelines, 
B, D, and E. as proposed rules on July 
10. 1978 (43 FR 29696). Subpart B 
would contain general provisions ap¬ 
plicable to all subparts of the guide¬ 
lines. Subparts D and E would estab¬ 
lish the requirements for product 
chemistry, environmental chemistry, 
and fish and wildlife data. The Agency 
solicits comments on any section of 
subparts B, D, or E which would be af¬ 
fected by provisions contained in this 
proposal. (See Subpart B, § 163.40-2 
(definitions) and § 163.40-5 (record re¬ 
tention requirements); (43 FR 29696, 
29707).) Additional subparts of the 
registration guidelines will be pro¬ 
posed in the future, including Subpart 

G, Product Performance; and Subpart 

H. Label Development. 

At present and until these guidelines 
are published as final, the data re¬ 
quirements for registration, the stand¬ 
ards for acceptable testing, and the in¬ 
formation required in a test report will 
be determined on a case-by-case basis. 
The Agency will, however, consider 
these proposed guidelines as a general 
statement of policy regarding the 
nature and extent of data required to 
support a pesticide registration. 

Congress is presently considering 
legislation which would significantly 
amend FIFRA. At least one of the pro¬ 
posed amendments, if passed, would 
affect these guidelines. That amend¬ 
ment w’ould simplify registration pro¬ 
cedures by providing that an applicant 
for registration of a pesticide who pro¬ 
poses to purchase a registered pesti¬ 
cide to formulate an end-use product 
need not submit data on the safety of 
the purchased product. This amend¬ 
ment would significantly lessen the 
data requirements for many regis¬ 
trants of formulated products. EPA 
plans to publish regulations imple¬ 
menting the legislation soon after the 
bill becomes law. Such regulations 
would explain how this section of the 
proposed law would be implemented. 
Any other legislative changes affect- 
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ing the guidelines will be reflected 
when the final version of the guide¬ 
lines is published. 

EPA’s Office of Toxic Substances 
plans to propose testing rules under 
the Toxic Substances Control Act 
(TSCA) (Pub. L. 94-469. 15 U.S.C. 2601 
et seq.) which will contain data re¬ 
quirements comparable to those pro¬ 
posed by these guidelines. The Pood 
and Drug Administration (FDA) has 
proposed regulations prescribing Good 
Laboratory Practice in Non-clinical 
Laboratory Studies (November 19, 
1976; 41 FR 51206) which would estab¬ 
lish requirements similar to those pro¬ 
posed here. In addition, EPA or other 
Federal agencies and departments 
may issue regulations under other 
statutory authorities which would 
impose requirements similar to those 
in the guidelines. The Agency's policy 
is to reduce the burdens on the regu¬ 
lated public which might arise from 
competing requirements under these 
different sets of regulations and guide¬ 
lines. Therefore, the Agency will es¬ 
tablish testing rules under TSCA and 
guidelines under FIFRA which are 
consistent to the extent permitted by 
the different laws. The FIFRA guide¬ 
lines and TSCA testing rules also will 
be made as consistent as possible with 
FDA’s Good Laboratory Practice regu¬ 
lations and with other data or testing 
requirements established by Federal 
regulatory bodies, though in some 
cases the'Agency may establish differ¬ 
ent requirements. If EPA publishes 
final pesticide guidelines and subse¬ 
quently changes them to be consistent 
with other rules, EPA will accept data 
derived from testing already underway 
in compliance with the earlier version 
of the final pesticide guidelines. 

EPA has also joined with the Food 
and Drug Administration (DHEW) the 
Consumer Product Safety Commis¬ 
sion, and the Occupational Safety and 
Health Administration (DOL) to form 
the Interagency Regulatory Liaison 
Group (IRLG). The purpose of the 
IRLG is to coordinate the regulatory 
activities of the four agencies. One 
IRLG committee is developing testing 
protocols for evaluation of human 
health and environmental effects 
which would be acceptable to all four 
agencies. Another committee is pre¬ 
paring data reporting formats for use 
by all four agencies. At such time as 
these committees complete their work, 
EPA will review the IRLG documents 
and revise its FIFRA guidelines if ap¬ 
propriate. 

The Agency intends these guidelines 
to be dynamic and will provide for the 
periodic review of the scientific basis 
of all the guidelines. When necessary 
or desirable, the Agency will revise the 
guidelines in accordance with the pro¬ 
visions of the Administrative Proce¬ 
dure Act (5 U.S.C. 551 et seq.). Under 


that Act, routine or minor changes 
may be made without proposal and op¬ 
portunity for public comment when 
the Agency determines that notice and 
comment are impractical, unnecessary, 
or contrary to the public interest. 
Thus, routine or minor changes in the 
guidelines can be made quickly. 
Changes to the guidelines which have 
significant impact would require 
notice and opportunity for comment. 
Until provisions of the guidelines have 
been amended, however, the Agency 
can implement proposed changes on a 
case-by-case basis, using its authority 
to waive data requirements, to approve 
nonconforming tests, and to require 
data from additional tests. 

I. Organization and Philosophy of 
Subpart F 

The Agency has greatly expanded 
the specificity of these guidelines re¬ 
quirements in contrast to the 1975 
proposal. To present the additional 
material clearly, the Agency has sig¬ 
nificantly reorganized this subpart. 
For most of these guidelines, each 
kind of test is described in a separate 
section of the guidelines. Similar tests 
are grouped together in a series. The 
short term acute tests appear in the 
§ 163.81 series; the subchronic tests 
appear in the § 163.82 series; and the 
long term, chronic tests appear in the 
§ 163.83 series. In addition, the § 163.84 
series contains tests for evaluating mu¬ 
tagenic effects, the § 163.85 series con¬ 
tains special kinds of tests; and the 
§ 163.86 series contains requirements 
for other kinds of information. Gener¬ 
al requirements and definitions which 
apply to all of these sections appear in 
the Overview and related sections, in 
the § 163.80 series. 

Comments already received have 
suggested an alternative organization. 
This proposed organization would ar¬ 
range the requirements into topical 
"chapters.” placing in a single chapter 
the requirements concerning one 
aspect of all of the testing methodolo¬ 
gies. Thus, the subpart would contain 
several different chapters, covering, 
among others, requirements for clini¬ 
cal assays, necropsy, and histopatho- 
logy. The Agency agrees that this or¬ 
ganization would reduce repetition, 
and where appropriate, EPA has place 
requirements which apply to all 
human hazard sections in the General 
Provisions section, § 163.81-3. The 
Agency, however, does not consider it 
appropriate to extend this organiza¬ 
tion to similar, but slightly different, 
requirements. To do so would only 
cause confusion and compel the reader 
to look in several different chapters to 
locate all of the applicable require¬ 
ments. The Agency requests comment 
on the general organization of the sub¬ 
part. 


A. "WHEN REQUIRED" PARAGRAPHS 

Individual sections usually begin 
with a paragraph entitled "When re¬ 
quired." These paragraphs establish 
the conditions under which specific 
data would be required to support the 
registration of a pesticide, whether it 
be a "formulated product" or a "man¬ 
ufacturing-use product." These two 
terms have been defined in the pro¬ 
posed Introduction to the guidelines. 
Subpart B. Section 163.40-2(d) would 
define a "formulated product" as any 
pesticide product "intended to be la¬ 
beled with directions for end use and 
intended for application as registered" 
(43 FR 29696, 29707). Section 163.40- 
2(c) would define a "manufacturing- 
use product" as any pesticide product 
which was not a formulated product 
(43 FR 29696, 29707). Thus, a "manu¬ 
facturing-use product" would refer to 
any pesticide product which will be re¬ 
formulated, i.e., mixed with different 
chemical substances such as solvents 
to form new pesticide products, or re¬ 
packaged. either into smaller contain¬ 
ers or with different labeling. The use 
of these terms is discussed in more 
detail in the preamble accompanying 
the proposal of subpart B (43 FR 
29696, 29697). 

The use of these terms coincides 
with the Agency’s decision to place a 
greater regulatory emphasis on manu¬ 
facturing-use products. Manufactur¬ 
ing-use product registrants who pro¬ 
duce the basic active ingredients in 
pesticides for subsequent reformula¬ 
tion and use should be responsible for 
developing the basic data necessary to 
assess their human and environmental 
effects. Therefore, most data derived 
from testing the manufacturing-use 
product or the active ingredients in a 
pesticide would have to be submitted 
to support the registration of a manu¬ 
facturing-use product. Registrants^ 
formulated products, however, would 
also be required to submit or cite data 
derived from testing the active ingre¬ 
dients in their products. In addition, 
they would have to submit or cite data 
from testing formulated products to 
obtain registration for a formulated 
product. 

While certain data would be re¬ 
quired for all products. 1 , most data re¬ 
quirements would depend on the use 
pattern of a product.* * When a prod- 


1 Data from the following studies would be 
required on all manufacturing-use products: 
Acute oral toxicity, acute dermal toxicity, 
primary eye and dermal irritation. These 
studies use the manufacturing-use product 
and. if different, the active ingredients as 
well. Data from the following studies would 
be required on all formulated products: 
acute oral toxicity, acute dermal toxicity, 
and primary eye and dermal irritation. 

*Each manufacturing-use product will 
bear a label specifying the kinds of formu¬ 
lated products which can be produced by 
using the manufacturing-use product. The 
Footnotes continued on next page 
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uct's use pattern would elrainate or 
markedly reduce a particular kind of 
risk, data assessing that risk usually 
are not needed. There are a few in¬ 
stances, however, in which the Agency 
would routinely require data to sup¬ 
port the registration of a formulated 
product, even though the product’s 
use pattern alone would not indicate a 
need for the data. For example. EPA 
could require toxicity test data if the 
product belongs to a group of structur¬ 
ally-related chemicals, some of which 
produce a severe toxic effect in 
humans [see, e.g., § 163.81-7<a) (organ- 
ophosphates causing delayed neuro¬ 
toxicity)] or if the pesticiide has pro¬ 
duced a positive result in a testing 
system which usually correlates well 
with results in a system which assays 
another toxic endpoint. (See, e.g., 

§ 163.83-2(a) (oncogenicity and muta¬ 
genicity)). 

B. WAIVERS AND ADDITIONAL DATA 

Any of the data requirements de¬ 
scribed in individual test sections may 
be waived in accordance with the 
standards continued in § 162.8(a)(3) of 
the registration regulations. 40 CFR 
162.8(a)(3) provides that: 

Ilf] the composition, degradability, pro¬ 
posed patterns of use and such other prop¬ 
erties of a specific pesticide or product • • * 
are fundamentally different from the factors 
considered by the Ayency in establishment 
of the data requirements • • • (the Agency) 
may waive a data requirements * * * (em¬ 
phasis added). 

This provision allows the Agency the 
flexibility to tailor the general rules 
contained in the “When required” 
paragraphs to fit individual products. 
The Agency recognizes that some 
products may be characterized by 
unique physical, chemical, or biologi¬ 
cal properties or by use patterns 
which would make certain data unnec¬ 
essary. Any requirements for those 
data would be waived. Clearly the deci¬ 
sion to waive a data requirement 
would be made on a case-by-case basis. 
The guidelines, however, will be 
amended after a waiver is granted, if 
the grounds for the waiver are of gen¬ 
eral applicability. The basis for an ap¬ 
plication of the waiver standard are 
discussed in more depth in the pream¬ 
ble to the proposal of subparts B. D, 
and E of the guidelines (43 FR 29696, 
29698). 

The Agency will attempt to modify 
the data requirements contained in 
this proposal before these guidelines 
become final, so that w r aivers will be 
needed as infrequently as possible. Ac¬ 
cordingly, the Agency specifically re- 


Footnotes continued from last page 
registrant of each manufacturing-use prod¬ 
uct would then be required to submit data 
based on the use patterns associated with 
each kind of formulated product approved 
on the label. 


quests comment on any data require¬ 
ments which should be modified now 
or which should be waived if the re¬ 
quirements becomes final. The de¬ 
scription of the proposed modification 
should be very specific and should be 
supported by a detailed rationale and 
appropriate data. 

Just as the Agency, acting under 40 
CFR 162.8(d)(1), can waive data re¬ 
quirements, it can impose data re¬ 
quirements which are not listed in 
these guidelines. EPA expects that the 
information required by the proposed 
guidelines will be adequate for routine 
assessment of the hazard of a product. 
Occasionally, however, the Agency 
may need additional data in order to 
make the statutorily-required findings 
concerning the effects of pesticides on 
man or the environment. As with waiv¬ 
ers. EPA will decide whether to re¬ 
quire additional data on a case-by-case 
basis. And, as with waivers, the guide¬ 
lines will be amended to include the 
additional data requirement, if it has 
general applicability. 

C. “COMBINED TESTING” PARAGRAPHS 

Since EPA is concerned with effi¬ 
cient use of test animals, laboratory 
facilities, and personnel resources, the 
Agency encourages applicants and reg¬ 
istrants to combine two or more differ¬ 
ent assays into a single test. There¬ 
fore, in several of the test sections, a 
paragraph entitled “Combined test¬ 
ing” follows the “When required” 
paragraph. (See, e.g.. §§ 163.82-1. -2, - 
3. -4, 163.83-1 and -2.) The “Combined 
testing” paragraphs in individual sec¬ 
tions identify other assay systems 
which could be combined with the test 
described in the section, provided, of 
course, that the standards for both 
types of testing are met. In addition to 
the specific identified combinations, 
proposed § 163.80-5 states that data re¬ 
quired by this subpart may be derived 
from test methodologies which satisfy 
the standards for acceptable testing 
contained in two or more different sec¬ 
tions of this subpart. 

Several comments already received 
urge EPA to cast the guidelines in the 
form of comprehensive testing proto¬ 
cols which would cover several of the 
individual test sections set out in this 
proposal. Unfortunately, however, 
such combined protocols are not gen¬ 
erally available. In addition, the 
Agency recognizes that combined pro¬ 
tocols will be of limited utility for cer¬ 
tain pesticides. Many applicants and 
registrants will not need to perform all 
of the tests which could be combined 
in a protocol. Studies which have al¬ 
ready been performed satisfactorily 
need not be duplicated. And certain 
registrants and applicants would not 
need to perform other parts of a com¬ 
bined protocol because of the differ¬ 
ences in the conditions under which 


EPA would require the separate pieces 
of data. The Agency agrees that pub¬ 
lished protocols w T hich cover more 
than one assay system would be useful 
to some applicants and registrants. Ac¬ 
cordingly, as such protocols are devel¬ 
oped. EPA will add them to the lists of 
references in the appendices which 
appear at the ends of the test sections. 

D. “STANDARDS” PARAGRAPHS 

The “standards for acceptable test¬ 
ing” appear in the “Standards” para¬ 
graphs which follow the “When re¬ 
quired” and “Combined testing” para¬ 
graphs in most of the Individual test 
sections. In addition, proposed 
§ 163.80-3 contains “standards for ac¬ 
ceptable testing” which apply to the 
performance of all tests in subpart F. 
The “standards for acceptable testing” 
or “test standards.” as the terms are 
defined in proposed § 163.40-2(e) (43 
FR 29696, 29707) identify the factors 
in the performance of a test which 
EPA has determined would be critical 
to the reliability and completeness of 
the data. The standards cover such as¬ 
pects of testing methodology as the 
test substance and its condition; the 
selection of test species; the age, sex. 
and number of test animals; the route 
and duration of exposure; the number 
and selection of dose levels; clinical 
testing and observation; and necropsy 
and histopathology. A general discus¬ 
sion of certain standards appears in 
part II of this preamble. A discussion 
of specific, technical aspects of individ¬ 
ual test standards appears in part III 
of this preamble. 

E. DEVIATION FROM STANDARDS 

The test standards are not intended 
to be inflexible rules of conduct or to 
be the exclusive methods for meeting 
the specified data requirements. The 
Agency recognizes that the standards 
would not be appropriate for every 
pesticide product, that applicants may 
be aware of alternative test procedures 
which would be equally effective for a 
particular purpose, and that new pro¬ 
cedures for deriving data will be devel¬ 
oped in the future. Accordingly, in 
subpart B, the Agency proposed proce¬ 
dures for acceptance of data which de¬ 
viate from the standards (43 FR 29696, 
29707). 

Proposed § 163.40-3(aXl) contains a 
standard governing acceptance of data 
which are derived from nonconform¬ 
ing tests: “All data required to support 
the registration or reregistration of a 
pesticide product must be derived 
from tests which satisfy the purpose of 
the standards for acceptable testing.” 
(Emphasis added.) An applicant would 
be required to inform the Agency of 
every instance in which data have 
been derived from tests which do not 
conform to the standard. In the case 
of data submitted to the Agency prior 
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to the effective date of these guide¬ 
lines, the Agency may conduct this 
evaluation on its own initiative. 

Agency files contain large amounts 
of data derived from testing already 
performed, and more data will be sub¬ 
mitted before these guidelines become 
finally effective. The Agency proposes 
to apply the guidelines test standards 
to these old data in a commonsense 
manner. Since it is not in society’s best 
interest to expend its scarce labora¬ 
tory resources on redoing old tests, 
data will not be rejected merely be¬ 
cause they were not developed in ac¬ 
cordance with the guidelines test 
standards. Rather, the Agency will 
accept as valid those data which 
permit sound scientific judgments to 
be made. 

The acceptability of data derived 
from nonconforming tests would 
depend on a number of factors. In the 
first place, the Agency would have to 
consider the characteristics of the pes¬ 
ticide product to determine whether 
an appropriate test methodology was 
dised. Assuming that the standards for 
acceptable testing are appropriate for 
the pesticide product, the Agency 
would consider both the extent and 
the significance of the deviation and 
the particular test results. In general, 
the less significant the deviation from 
the standards, the more willing the 
Agency would be to accept data from 
tests which deviate from the stand¬ 
ards. Furthermore, the Agency would 
be more willing to accept data when it 
appears unlikely that the particular 
deviation would significantly affect 
the test results. The preamble to sub¬ 
part B contains an example and addi¬ 
tional discussion of how these provi¬ 
sions would be applied (43 FR 29696, 
29698). 

F. “DATA REPORTING AND EVALUATION” 
PARAGRAPHS 

A paragraph describing the data re¬ 
porting requirements follows the 
“Standards” paragraph in each of the 
individual test sections. The require¬ 
ments in these paragraphs, together 
with the requirements in § 163.80-4, 
would prescribe the format and con¬ 
tent of test data reports. Generally, 
the test report must include a sum¬ 
mary and evaluation of the test re¬ 
sults. and specific detailed information 
to support the conclusions presented 
in the summary. 

When the final guidelines are pub¬ 
lished and become effective. EPA pro¬ 
poses not to accept for review any data 
which do not conform to the format 
and content requirements. This policy 
would not become effective until after 
a reasonable time period that would be 
specified in the final guidelines. The 
Agency welcomes comments on what 
time period would be reasonable. Until 
the guidelines are published final, the 


Agency will strongly encourage appli¬ 
cants to follow the format and content 
requirements in the proposed guide¬ 
lines. Comments already received 
object to this proposed policy because 
it would impose some burden on appli-. 
cants who submit data to more than 
one governmChtal unit. The burden 
could be reduced by modifications now* 
being considered by the IRLG subcom¬ 
mittee studying uniform data submis¬ 
sion. However, whatever added burden 
does exist is justified by the increased 
efficiency in reviewing the data and 
the greater opportunities for compari¬ 
son of data which will be permitted by 
a uniform reporting system. 

The paragraphs specifying the data 
which would have to be reported are 
quite detailed and ask for considerably 
more basic information than has been 
required in the past. Some comments 
already received have stated that the 
Agency is requiring too much raw 
data. This information is necessary, 
however, to permit Agency staff to 
make their own independent analysis 
of a test and to check the accuracy of 
an applicant’s analysis. In* addition, 
the paragraphs would require appli¬ 
cants to submit more analysis and 
evaluation of data than before. EPA 
considers it appropriate for applicants, 
in addition to Agency staff, to perform 
this work. 

G. APPENDICES TO SECTIONS 

Finally, nearly all of the individual 
test sections contain an “Appendix.” 
Each appendix usually has references 
to published literature. Some refer¬ 
ences describe acceptable test proto¬ 
cols, and others have general informa¬ 
tion useful for a scientist who per¬ 
forms or evaluates a test. The appen¬ 
dix for reproduction tests contains a 
chart which may help appalicants to 
understand the guidelines require¬ 
ments better. (See § 163.83-4.) The 
preamble to subparts B. D. and E dis¬ 
cusses other aspects of the references 
in the appendices (43 FR 29696, 29698, 
29704). 

II. The Standards for Acceptable 
Testing 

This part of the preamble discusses 
certain issues w ? hich have arisen with 
respect to the standards governing the 
methodologies for performing tests. 
The issues discussed here concern 
standards which w r ould apply to the 
performance of several kinds of tests. 
Issues involving technical aspects of 
standards which appear in only one 
kind of test are discussed in parts III 
and IV of this preamble. 

a. test substance 

The “When required” paragraphs of 
the guidelines describe which products 
would have to be supported by data. 
The “test substance” paragraphs pre¬ 


scribe what compound would have to 
be tested in order to generate the re¬ 
quired data. In many instances, data 
required to support the registration of 
the pesticide product would be derived 
from tests performed with a substance 
which is a component of the product 
itself. 

The “test substance” paragraphs 
usually would require testing with 
some combination of the following 
three substances: The technical grade 
of each active ingredient in the prod¬ 
uct, the manufacturing-use product, or 
the formulated product. The terms 
“manufacturing-use product” and 
“formulated product” are defined in 
§ 163.40-2 (c) and (d) of the proposed 
guidelines (43 FR 29696, 29707). and 
are discussed above in this preamble. 
The term “technical grade of the 
active ingredient” is also defined in 
§ 163.40-2(a) of subpart B of the pro¬ 
posed guidelines (43 FR 29696. 29707). 
“Technical grade of the active ingredi¬ 
ent” or “technical chemical" refers to 
a particular chemical substance, the 
active ingredient, having a certain 
level of purity, the technical grade. 
Presently, the purity of the technical 
chemical is not fixed by an absolute 
standard. It is usually determined in¬ 
stead by traditional, industry stand¬ 
ards, and usually refers to that identi¬ 
fiable stable substance produced 
during the normal manufacturing 
process which contains the highest 
concentration of the active ingredient. 

In all tests, the composition of the 
test substance W'ould have to be pre¬ 
cisely identified. (See proposed 
§ 163.80-3(b)<2)(iv>.) When the re¬ 
quired test substance is a manufactur¬ 
ing-use product or formulated product, 
its composition would also have to con¬ 
form to the limits certified in accord¬ 
ance with § 163.61-6 of the proposed 
product chemistry guidelines (43 FR 
29696. 29707). The purposes and uses 
of certified limits are discussed in 
more depth in the preamble to subpart 
D (43 FR 29696, 29700). 

The lists below summarize the sub¬ 
stances which w'ould usually be tested 
to satisfy the different proposed data 
requirements: 

Technical Chemical 

Acute oral toxicity—§ 163.81-1 
Acute dermal toxicity—§ 163.81-2 
Acute inhalation toxicity—§ 163.81-3 
Acute delayed neurotoxicity—§ 163.81-7 
Subchronic oral toxicity—§ 163.82-1 
Subchronic dermal toxicity—§ 163.82-2, -3 
Subchronic inhalation toxicity-? 163.82 4 
Subchronic neurotoxicity—? 163.82-5 
Chronic feeding studies—§ 163.83-1 
Oncogenicity—? 163 83-2 
Teratogenicity—? 163.83-3 
Reproduction—? 163.83-4 
Mutagenicity—? 163.84-1 through -4 
Metabolism-? 163.85-1 

Manufacturing-Use Product 
Acute oral toxicity—? 163.81-1 
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Acute dermal toxicity—§ 163.81-2 
Acute Inhalation toxicity—§ 162.81-3 
Primary eye irritation—§ 163.81-4 
Primary dermal irritation—§ 163.81-5 
Dermal sensitization—} 163.81-6 

Formulated Product 

Acute oral toxicity—} 163.81-1 3 
Acute dermal toxicity—} 163.81-2 3 
Acute inhalation toxicity—} 163.81-3 
Primary eye irritation—} 163.81-4 
Primary dermal irritation—} 163.81-5 
Dermal sensitization—} 163.81-6 

In many cases a registered manufac¬ 
turing-use product would be a techni¬ 
cal chemical. When this is the case, a 
single acute oral study using the prod¬ 
uct would, for example, satisfy the re¬ 
quirements to test both the technical 
grade of the active ingredient and the 
manufacturing-use product. However, 
when the manufacturing-use product 
is not a technical chemical, separate 
studies with the product and the tech¬ 
nical chemical would be required. 

When test data would be used pri¬ 
marily as the basis for requiring label 
warnings or special packaging, the 
Agency would require the product 
itself to be tested. (In some cases. EPA 
would also require tests on use dilu¬ 
tions.) This, all of the studies in the 
§ 163.81 acute series, except acute de¬ 
layed neurotoxicity. 4 would be per¬ 
formed with the product for which 
registration is sought, either the man¬ 
ufacturing-use product or the formu¬ 
lated product. 

Comments already recieved have 
questioned the need for acute toxicity 
data on individual active ingredients in 
pesticide products. The comments sug¬ 
gest that EPA would have adequate in¬ 
formation from the acute tests per¬ 
formed on the registered product to 
prescribe appropriate warning state¬ 
ments or special packaging. The 
Agency uses data from acute studies 
on the technical grade of active ingre¬ 
dients to establish the relative toxicity 
of the chemicals, to identify possible 
synergistic agents, and to evaluate the 
design of subchronic tests. EPA con¬ 
siders the data on the acute oral and 
dermal LD50, and acute inhalation 
LC50, to be basic toxicological data 
from which to begin the evaluation of 
any chemical. The Agency welcomes 
public comments on the usefulness of 
acute toxicity data on individual active 
ingredients. 

The majority of the other tests in 
this proposal are subchronic and 


3 Use dilutions of the formulated product 
are tested in addition to the formulation. 

•The acute delayed neurotoxicity study 
differs from the other acute studies in that 

the Agency would rarely impose the usual 

label warnings or special packaging require¬ 
ments as a result of data from this study 
alone. Rather, this study is used as a screen, 
and if positive results occur, further testing 

is required. (See proposed § 163.82-5.) Thus, 
acute testing for delayed neurotoxicity Is re¬ 
quired routinely only for certain technical 
chemicals. 


chronic studies, and the guidelines 
would generally require that they be 
performed with the technical grade of 
each active ingredient in the product. 
The decision to routinely require in¬ 
termediate and long term toxicity test¬ 
ing only on technical chemicals is 
based both on the Agency’s experience 
in reviewing the toxicity of the ingre¬ 
dients of pesticide products and on 
economic considerations. 

Pesticide products contain many dif¬ 
ferent kinds of ingredients. Every pes¬ 
ticide contains at least one pesticidally 
“active ingredient,” which by defini¬ 
tion produces toxic or behavior-alter¬ 
ing effects in one or more kinds of or¬ 
ganisms exposed to the chemical. The 
ordinary commercial production of 
pesticidally-active ingredients usually 
introduces manufacturing impurities 
or by-products which may also be 
toxic. Other chemical substances 
called “inert ingredients” 5 * are deliber¬ 
ately added during the formulation of 
an end-use product to improve the use¬ 
fulness of the pesticide, to reduce its 
hazard to users, to dilute the chemi¬ 
cals, to stabilize the ingredients, and 
for several other reasons. An “inert in¬ 
gredient” may bring its own impurities 
or may react with other ingredients or 
packaging materials to produce new 
impurities. Finally, some pesticides are 
somewhat unstable and over time may 
partially degrade to form still more 
substances. 

EPA recognizes that any of the in¬ 
gredients in a pesticide product could 
be toxic to man or other beneficial or¬ 
ganisms. Experience, however, has 
shown that, with some notable excep¬ 
tions, the active ingredients and asso¬ 
ciated manufacturing impurities are of 
greatest concern. These impurities, to¬ 
gether with the active ingredient, 
make up what is usually considered 
the “technical chemical.” Thus, test¬ 
ing the technical chemical is consist¬ 
ent with that experience. 

Comments already received recom¬ 
mend that subchronic and chronic 
studies be performed on technical 
chemicals and on each formulated 
product, as w T ell. The basis for this rec¬ 
ommendation is that Ingredients in an 
end-use product, other than the active 
ingredient, may pose risks to man and 
the environment. Moreover, testing 
the formulated product would detect 
effects caused by the synergistic (or 
other) interaction of different ingredi¬ 
ents. These effects would not be evalu¬ 
ated by testing each ingredient sepa¬ 
rately. 4 . Another alternative has been 


s The term "inert ingredient” is defined by 
FIFRA }2(m) and refers to any ingredient 
in a product which is pesticid&Uy inactive. 
These substance, however, are not necessar¬ 
ily non toxic, nor are they necessarily bio¬ 
logically or chemically inert. 

•The acute oral, dermal, and inhalation 
toxicity studies. }} 163.81-1 through -3. are 
designed to detect some synergistic or other 


proposed: That data from subchronic 
and chronic tests be derived from tests 
with each ingredient in a pesticide 
product, not merely the active ingredi¬ 
ents. This alternative w'ould require 
testing of each deliberately-added 
inert ingredient in a product, and pos¬ 
sibly each impurity. This testing 
scheme, however, would not identify 
toxic effects resulting from the inter¬ 
action of two different ingredients. 

EPA considers both of these alterna¬ 
tives economically prohibitive. Over 
30,000 formulated products are regis¬ 
tered; they contain approximately 
1400 different active ingredients, and a 
comparable number of deliberately 
added inert ingredients. By extending 
the data requirements for subchronic 
and chronic studies to include data 
from tests on formulated products, the 
Agency w r ould increase the number of 
required tests twentyfold. Extending 
the data requirements from active in¬ 
gredients to deliberately-added inert 
ingredients would double the amount 
of testing required in this proposal. If 
testing of impurities were also re¬ 
quired. the amount of testing would 
triple. Such test requirements would 
not only strain the national capacity 
to perform toxicological assays, but 
would also place an extraordinarily 
heavy burden on the industry. 7 More¬ 
over, EPA is not persuaded that the 
additional data generated by routine 
testing of inert ingredients, impurities, 
and end-use products would signifi¬ 
cantly improve the quality of EPA’s 
decisionmaking. Consequently, pro¬ 
posed § 163.80-3(b)(2)(iv) states that 
additional testing of these substances 
would be required only on a case-by¬ 
case basis. The Agency invites public 
comment on whether the subchronic 
and chronic data requirements should 
be extended to include rountine test¬ 
ing of substances other than the tech¬ 
nical grade of active ingredients. 

B. NUMBER OF ANIMALS 

Each individual test section would 
specify minimum number of animals 
to be tested. The decisions on numbers 
of animals were based on the recom¬ 
mendations of experienced Agency sci¬ 
entists. Their recommendations, in 
turn, were based on a number of fac- 


inler&ctions between ingredients in a pesti¬ 
cide. Under these sections, data must be 
submitted on the LD50 and LC50 of each 
active ingredient in the pesticide product, as 
well as the manufacturing-use or formulat¬ 
ed product, itself. If the toxicity of the 
product exceeds the additive toxicity of the 
individual active Ingredients, further testing 
may be required to determine the source of 
the enhanced toxicity. Such additional tox¬ 
icity could result either from the independ¬ 
ent toxicity of an inert ingredient or from 
the interaction of Ingredients in the formu¬ 
lation. 

7 See also the economic impact analysis 
report on these proposed regulations. 
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tors, including their knowledge of the 
incidence of unusual and significant 
toxicological and pharmacological ef¬ 
fects. the level of statistical and tech¬ 
nical confidence that each kind of test 
should have for regulatory decision¬ 
making, and the relative cost of larger 
and smaller numbers of animals. The 
Agency recognizes that increasing the 
number of animals in any test may im¬ 
prove the sensitivity of the test. But 
an increase would also raise the cost of 
the test. EPA considers the proposed 
number of animals to be a reasonable 
accommodation to the competing in¬ 
terests in providing adequate sensitiv¬ 
ity for the test systems and minimiz¬ 
ing costs. 

The statistical significance of test re¬ 
sults is very important for Agency 
decisionmaking. This is handled in two 
ways in the proposed guidelines. In 
the case of acute oral, dermal, and in¬ 
halation studies, the standards would 
require that enough animals be used 
so that the LD50 or LC50 of the test 
substance can be determined with a 
specified level of statistical certainty. 
This approach is reasonable for these 
acute studies which are designed to 
quantify a single toxic effect. It would 
be inappropriate for other tests in 
which the Agency is concerned with a 
number of different toxice and phar¬ 
macological effects. In addition, the 
general standards governing all testing 
provide that, if a toxicological or phar¬ 
macological effect occurs with only 
marginal statistical significance, EPA 
may require that the test be per¬ 
formed again with a larger number of 
animals. (See § 163.80-3(b)(l)). 

EPA requests public comment on the 
proposed standards which concern the 
number of animals to be used in a test. 
In particular, we welcome comments 
addressing the nature and degree of 
increased (or lowered) sensitivity of a 
test which would result from changing 
the number of animals, and alterna¬ 
tive ways (including distributing ani¬ 
mals differently amoung the dose 
levesl based on mathematical models) 
to reduce the cost or increase the sen¬ 
sitivity of the test. Any new models 
which are proposed should be justified 
according to biological and statistical 
considerations. 

C. RANGE-FINDING STUDIES AND SELECTION 
OF DOSP LEVELS 

The standards concerning selection 
of dose levels generally specify that 
the chosen levels would have to pro¬ 
duce a particular result. For example, 
the “standards" paragraphs in the 
acute oral, dermal, and inhalation sec¬ 
tions state that one of the four re¬ 
quired levels would have to be higher 
than the LD50 or LC50 and one level 
would have to be lower. Other stand¬ 
ards describe the appropriate dose 
levels, in more qualitative terms. For 


example, proposed § 163.83-3 would re¬ 
quire that the highest of the three 
dose levels in a teratogenicity study 
must produce some toxic effect in the 
treated mothers. 

The requirement that the highest 
does level would have to produce some 
toxic or pharmacoloical effect appears 
in serveral sections, and is designed to 
insure that the test is performed at a 
sensitive level. (However. EPA may 
accept data from a study which ap¬ 
pears valid even when an extremely 
high dosage level fails to elicit a toxic 
response.) 

Each subchronic section would re¬ 
quire that the highest does level be 
chosen to result in defintie but not ex¬ 
cessive toxicity, limited to 10 percent 
mortality during the tests. Some 
people have commented that any 
amount of mortality should be allowed 
and that a 10 percent limit would be 
too restrictive. The Agency feels that 
the high dose level should be chosen 
to charaterize the maximally tolerated 
dose rate for these exposure periods in 
order to allow sufficient spread be¬ 
tween the lowest and intermediate 
dosage ranges to obtain good dose-re¬ 
sponse information. The Agency re¬ 
quests comments on the 10 percent 
limit, including whether it should be 
increased, decreased, or eliminated. 

A number of sections also contain a 
standard that the lowest does level 
should produce no evidence of toxic¬ 
ity. The requirement for a “no observ¬ 
able effect level" comes primarily 
from EPA's tolerance-setting proce¬ 
dures under the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 321 et 
seq.) a To set a tolerance with an 
ample margin of safety, the Agency 
calculates an acceptable daily intake 
by dividing the “no observable effect 
level" for a pesticide by an appropriate 
safety factor which depends upon the 
type of study and the toxic effect ob¬ 
served. Residues of that pesticide in 
food or feed up to the tolerance level 
are permissible. Similar considerations 
affect the Agency's decisions to ap¬ 
prove certain other kinds of use pat¬ 
terns for pesticides. 

As noted above. EPA ordinarily uses 
the no observable effect levels estab¬ 
lished in various studies in making reg¬ 
ulatory decisions concerning safe 
levels of human exposure. Some use 
patterns, however, may involve human 
exposure at levels higher than the no 
observable effect level. To evaluate 
risk in these situations. EPA would 
need data from dose levels substantial¬ 
ly higher than the anticipated level of 


•This preamble describes the Agency’s tol¬ 
erance testing process only briefly. A more 
comprehensive explanation of the mechan¬ 
ics of establishing tolerances can be found 
in EPA’s “Tolerance Paper*’ whiclPis availa¬ 
ble in the office of the Federal Register 
Section at the address listed at the begin¬ 
ning of the preamble. 


human exposure. If the dose levels of 
an available study would not give the 
Agency adequate information to ap¬ 
prove a particular use, EPA would re¬ 
quire that additional testing be con¬ 
ducted. 

The Agency recognizes that in order 
to satisfy these standards, applicants 
may find it useful to perform a range- 
finding test before beginning the full 
scale study. The Agency also recog¬ 
nizes that these preliminary tests, 
which generally use fewer animals and 
more dose levels than required by the 
proposed guidelines, can yield other 
valuable information helpful to the 
design of the full scale study. These 
guidelines, however, would not require 
applicants to perform this preliminary 
testing, both because such tests are 
not always needed and because the ap¬ 
propriate design for a preliminary test 
depends on what information is al¬ 
ready known. Consequently, it would 
be difficult to specify in the guidelines 
when and how range-finding studies 
should be conducted. 

D. CONTROL CROUPS 

Most of the sections contain stand¬ 
ards which would require control 
groups. Control groups are normally 
included in biological tests to deter¬ 
mine whether any observed effects are 
attributable to exposure to the test 
substance. For the purposes of this 
subpart of the guidelines, there are 3 
important types of control groups: Un¬ 
treated (negative) controls, vehicle 
controls, and positive controls. The 
animals of any of these 3 control 
groups would have to be the same age 
and come from the same source as the 
comparable animals receiving the test 
substance. In addition, to prevent any 
possible bias, animals chosen for the 
test and control groups would have to 
be assigned at random. Finally, the 
control groups required by the guide¬ 
lines would, of course, have to be run 
concurrently with the groups receiving 
the test substance. 

A vehicle control group would be re¬ 
quired for nearly all studies. The 
standards would require animals in 
the vehicle control group to be treated 
in a manner identical to the test 
groups in every respect except for ex¬ 
posure to the test substance. They 
should receive the same care, diet, and 
ancillary materials (e.g., vehicle or 
dust suppressant) and be subjected to 
the same environmental conditions as 
the animals exposed to the test sub¬ 
stance. 

In some cases, the standards would 
require an untreated (negative) con¬ 
trol group, in addition to the vehicle 
control group. A negative control 
group is usually required to determine 
whether any effects observed in the 
vehicle control or test group animals 
are due to the modifying effects (e.g.. 
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synergism, antagonism, or independ¬ 
ent toxicity) of the ancillary materials 
(vehicles) used in the study. Or, if no 
vehicles are used, the negative control 
operates as a direct comparison with 
the test groups used in the study. 
Thus, animals in the negative control 
group would be treated like the vehi¬ 
cle control group and test group ani¬ 
mals, except that they would receive 
neither the test substance nor any of 
the ancillary materials (e.g., vehicle or 
dust suppressant). 

A positive control group, when used, 
serves as an internal quality control: 
To ascertain whether the test sub¬ 
stance produces an effect similar to a 
related substance of known toxicity: to 
ascertain whether laboratory staffs 
are properly making and recording so¬ 
phisticated visual determinations and 
properly carrying out other aspects of 
the test: and to ascertain if a strain or 
species reacts similarly to another spe¬ 
cies or strain when exposed to a 
known standard toxicant. For exam¬ 
ple, in delayed neurotoxicity testing, 
triorthocresylphosphate (TOCP) may 
be used as a standard against which to 
measure the neurotoxic effect of a 
substance. Comments have suggested 
that a positive control group need not 
be initiated concurrently with each 
new set of test groups but. rather, 
should be started at reasonable period¬ 
ic intervals to monitor the animals* re¬ 
sponsiveness. The Agency believes 
that the use of a positive control with 
each set of test groups would be quite 
important for three kinds of studies 
(acute delayed neurotoxicity, subch¬ 
ronic neurotoxicity, and teratogeni¬ 
city) due to the sophisticated observa¬ 
tions and diagnoses invttfved. EPA re¬ 
quests public comment on these stand¬ 
ards. 

Data on a fourth kind of control 
group, historical or colony controls, 
are also sometimes used in evaluating 
tests results. Historical control data 
usually give the investigator informa¬ 
tion about the longevity, fecundity, or 
incidences of spontaneous tumors and 
other diseases of one species or strain 
of animal. Comparison to vehicle or 
negative control data may also indi¬ 
cate whether the test animals are typi¬ 
cal of their species and strain. From a 
scientific viewpoint, however, it is not 
satisfactory to rely solely on historical 
control data for accurate control infor¬ 
mation. Since historical controls are 
not run concurrently with the testing 
of the substance under a study, the en¬ 
vironmental condition of the study 
may be different; the animals may 
have come from a different breeding 
colony; or the measurements may 
have been obtained at different times 
of the year. Any of these (and many 
other) differences could affect the re¬ 
liability of any comparisons between 
historical controls and test groups. Yet 


historical data is valuable for certain 
comparative or statistical purposes, 
and such data should be submitted 
when available, or upon Agency re¬ 
quest. 

The Agency realizes the scientific 
benefits of vehicle and negative con¬ 
trols run concurrently with the test 
groups. It also recognizes that both of 
these control groups may not be neces¬ 
sary for each of the tests proposed in 
the guidelines. Positive control data, 
too, are useful, primarily for internal 
quality control. EPA recognizes, how¬ 
ever, that some of the substances used 
as positive controls may expose the 
testing personnel to undue risks and 
create disposal or environmental 
safety problems. 

Using concurrent control groups also 
increases the number of animals and 
analytical procedures required, and 
therefore increases the cost of each 
test performed. In the proposed guide¬ 
lines, the Agency has accordingly at¬ 
tempted to impose requirements for 
the various kinds of control groups as 
prudently as possible. (See § 163.80- 
3(b)(5).) EPA seeks public comment on 
whether too many or too few control 
groups would be required in the specif¬ 
ic testing requirements, and on the va¬ 
lidity of using historical control data 
to evaluate results. Comments are also 
invited on how many animals should 
be included in the various control 
groups (e.g., same number of animals 
as in each dose level, more control ani¬ 
mals than in each treatment group, or 
a number which permits investigators 
to ascertain a prescribed statistical dif¬ 
ference or confidence limit between 
the responses in the test animals and 
the controls). 

E. ROUTE OF EXPOSURE AND 
ADMINISTRATION 

Many of the proposed sections speci¬ 
fy a particular route of administration 
of the test substance. Other sections 
contain standards which state that the 
test substance should be administered 
by a route “as similar as possible to 
the principal expected human expo¬ 
sure route.” (See, e.g., §§ 163.83-2, -3,< 
-4.) EPA has received considerable 
comment on these standards. The 
comments state that, when studies are 
performed using different routes of 
exposure, it is far more difficult to 
compare the results. The comments 
also say that test methodologies using 
the dermal and inhalation routes are 
not nearly as standardized as those 
using the oral route. Finally, these 
comments note that dermal and inha¬ 
lation testing is far more expensive 
than oral dosing studies. Other com¬ 
ments have supported the proposed 
standard. They state that risk esti¬ 
mates are more reliable when based on 
data derived from animal studies using 
the route of exposure which humans 


will encounter. EPA requests public 
comment on the route of administra¬ 
tion standards appearing in guidelines, 
especially in the oncogenicity, terato¬ 
genicity, and reproduction sections. 

F. CLINICAL LABORATORY TESTS 

Clinical laboratory tests of animals 
are proposed in a number of studies. 
(See, e.g., §§ 163.82-1. 83-1). Most fre¬ 
quently, EPA would require some mea¬ 
surements on blood and urine samples, 
though occasionally other data, in¬ 
cluding food consumption and body 
weight, are required. Comments al¬ 
ready received oppose these clinical 
test requirements. They state that the 
clinical tests are expensive and that 
they provide no important informa¬ 
tion which cannot be obtained more 
accurately and more directly by exam¬ 
ining animals at necropsy and histolo¬ 
gy. EPA, however, considers that data 
developed from clinical tests give a 
better indication of the onset and de¬ 
velopment of toxic effects than can be 
gained from observation of the ani¬ 
mals’ behavior alone. In addition, ef¬ 
fects detected in clinical tests often 
can support data generated through 
post mortem examination of test ani¬ 
mals. Accordingly, EPA believes that 
some clinical testing is necessary. 

The Agency requests public com¬ 
ment on how much and what kind of 
clinical testing is most appropriate. 
EPA believes that the proposed stand¬ 
ards reasonably balance the value of 
particular clinical data and the cost of 
performing the clinical test. EPA rec¬ 
ognizes, nonetheless, that the pro¬ 
posed standards could be modified in a 
number of ways which would affect 
the sensitivity and costs of a study, in¬ 
cluding the number of animals tested, 
the frequency of the tests, and the 
types of determinations made in a 
study. In particular, the Agency wel¬ 
comes comments on whether the pro¬ 
posed number of animals and the fre¬ 
quency of testing are adequate to 
detect trends in data and evaluate 
them statistically. Comments address¬ 
ing the usefulness of specific clinical 
data in light of information which 
would be generated during the pro¬ 
posed necropsy and histopathology ex¬ 
aminations would also be helpful. 
Comments on clinical test require¬ 
ments should be supported by data 
and should carefully distinguish be¬ 
tween the various studies in which 
such tests would be required. 

G. OBSERVATION AND HANDLING OF 
ANIMALS 

The “standards” paragraphs in 
nearly all of the guidelines would es¬ 
tablish requirements for observation 
of test animals. The provisions often 
establish two criteria relating to fre¬ 
quency of observation. First, appropri¬ 
ately trained personnel would be ex- 
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pected to observe the animals as fre¬ 
quently as needed to detect behavioral 
or other observable expressions of 
toxic effects on an animal. In the case 
of short-term studies, EPA expects 
that such observations would occur at 
least twice a day. Daily observation 
would be adequate in most cases for 
studies lasting several weeks or longer. 
In all studies, however, investigators 
would be required to observe animals 
more frequently if necessary to detect 
signs of toxicity. 

Second, personnel would be required 
to observe animals as frequently as 
necessary to prevent loss of more than 
10 percent of the animals by cannibal¬ 
ism, autolysis, misplacement, and simi¬ 
lar management problems. The guide¬ 
lines specify that sick animals should 
be moved to separate cages, and mori¬ 
bund animals should be sacrificed. 
These procedures should help to 
assure that statistically sufficient 
numbers of test and control animals 
are used for the purpose of generating 
the required data. 

The standards paragraphs also state 
that all signs of toxicity observed 
throughout a study would have to be 
recorded and reported. In response to 
early comments that this provision 
alone was too vague to be useful. EPA 
has added a list of toxic signs which 
should be recorded, if observed. (See, 
e.g., § 163.81-<b)(8)(ii).) This list, how¬ 
ever, is not exhaustive, and any other 
signs noted would also be required to 
be reported. EPA requests suggestions 
for improving this standard. 

Finally, every guidelines section 
which would require necropsy or histo- 
pathology contains a paragraph con¬ 
cerning the handling of moribund and 
dead animals. These paragraphs stress 
the importance of handling the ani¬ 
mals in a way which assures the the 
necropsy and histopathology examina¬ 
tion can yeild useful information. 
Thus, the paragraphs would require 
the use of procedures which reduce 
the likelihood that tissues of dead ani¬ 
mals will decompose or be cannibal¬ 
ized. Moribund animals would be re¬ 
quired to be sacrificed, and any animal 
which dies, whether naturally or by 
sacrifice, would be required to be ne- 
cropsied as soon as posssible. Necropsy 
would have to be performed within 16 
hours of the suspected time of death, 
and until necropsy, the carcass would 
have to be refrigerated to reduce auto¬ 
lysis. In addition, several sections 
specify that a certain percentage of 
the test animals (usually 90 percent 
would have to be available for post 
mortem examination. 

EPA has already received comments 
which object to these provisions. On 
the one hand, comments have suggest¬ 
ed that the provisions concerning fre¬ 
quency of observation are too general. 
In this area, we perfer not to restrict 


an experimenter’s exercise of profes¬ 
sional judgment. EPA, therefore, has 
resisted the suggestion to propose a 
fixed number or time of daily observa¬ 
tions, particularly when such a re¬ 
quirement would not guarantee that 
the Agency would receive more com¬ 
plete data. 

On the other hand, other comments 
have stated these standards are unnec¬ 
essarily rigid and consequently unrea¬ 
sonable. For example, some people 
have said that an inordinate amount 
of time would be necessary to check 
all animals for each of the listed signs 
of toxicity. Others have questioned 
the need to perform necropsy within 
16 hours in every case or to keep the 
number of animals cannibalized or af¬ 
fected by autolysis to less then 10 per¬ 
cent. Other comments suggest that 
EPA should only tolerate loss of as 
few as 4 percent of the animals in a 
dose group due to autolysis of tissues, 
cannibalism, misplacement of animals, 
and similar laboratory management 
problems. EPA recognizes that these 
proposed requirements are quite spe¬ 
cific. The Agency expects, however, 
that standard professional laboratory 
procedures will satisfy these standards 
for nearly every study. EPA does not 
intend, for example, to require each 
observation of each animal for each 
sign of toxicity each time. Rather, the 
Agency is primarily concerned that 
the examination be performed with 
professional care and that any data 
generated by observation be reported. 
Similarly, EPA expects that virtually 
every well-run laboratory can begin 
necropsy within 16 hours of the death 
of an animal, even on a weekend. 

EPA considers the creation of rea¬ 
sonable and meaningful standards con¬ 
cerning observation and handling of 
animals to be quite important. The 
Agency welcomes suggestions for im¬ 
proving these standards, and, in par¬ 
ticular. the Agency asks for comment 
on the recommendation to accept loss 
of even fewer animals due to poor lab¬ 
oratory practices. 

H. EXTENT OF NECROPSY AND 
HISTOPATHOLOGY 

Many of the proposed guidelines 
would require that at least some of the 
animals in the study be subjected to 
gross necropsy and histopathology ex¬ 
amination. A necropsy involves dissec¬ 
tion of an animal and examination of 
its tissues for grossly visible indica¬ 
tions of toxic effects, such as, for ex¬ 
ample, an enlarged liver. Necropsy 
often includes removal and weighing 
of certain organs, as well. A histopath¬ 
ology examination involves microscop¬ 
ic examination of slides containing 
tissue from different parts of an ani¬ 
mal’s body. A histopathology examina¬ 
tion will detect changes at the cellular 
level, such as cancer or degeneration 


of nerve fiber. To perform necropsies 
of histopathology examinations prop¬ 
erly requires considerable training, 
skill, and time. Consequently, these 
procedures are costly, and there are 
only a relatively limited number of 
people who are qualified to perform 
them. These procedures, however, are 
also a very realiable way of identifying 
and measuring the toxic effects caused 
by a pesticide. EPA is concerned with 
the development of standards which 
will generate all of the useful informa¬ 
tion which can reasonably be obtained 
from necropsies and histopathology 
examinations without over burdening 
the Nation’s testing resources with ex¬ 
pensive requirements. The Agency re¬ 
quests public comment on this issue 
and several related issues which are 
discussed below. 

EPA has received considerable com¬ 
ment on the proposed standard which 
requires that a qualified pathologist 
shall have the final responsibility for 
the histopathology examination. As 
proposed in § 163.80-3(b)(l)(iii), sever¬ 
al kinds of pathologists who are not 
board certified could satisfy the re¬ 
quirement of this standard, provided 
that their training and experience in 
laboratory animal pathology enabled 
them to perform the examinations 
competently. Several comments have 
suggested that the Agency state even 
more specifically the qualifications 
which would satisfy this standard. 
EPA prefers not to specify qualifica¬ 
tions any further, because such a 
standard could exclude certain pa¬ 
thologists, a group whose number is al¬ 
ready small. EPA, however, welcomes 
comments on this standard. 

EPA has also received considerable 
comment concerning when and what 
kinds of competent assistance may be 
provided to pathologists in necropsy 
examinations, preparation of tissues 
for histology, and in histopathology 
examinations. The Agency has pro¬ 
posed standards governing the person¬ 
nel qualifications for these tasks. (See 
§ 163.80-3(b)(l)(iii).) While these 
standards would allow nonpathologists 
to perform some activities, EPA is pro¬ 
posing that only pathologists perform 
histopathology examinations and eval¬ 
uations. Under this proposed rule, 
technicians would not be allowed to 
undertake official histopathlogy ex¬ 
aminations and evaluations for data 
development for pesticide registra¬ 
tions. EPA requests comment on these 
proposed standards. 

EPA has also received a great deal of 
comment on whether more (or fewer) 
animals should be necropsied or exam¬ 
ined microscopically in acute studies. 
Generally, necropsy is required on 
every animal in an acute oral, dermal, 
and inhalation toxicity study. People 
have suggested that necropsies be per¬ 
formed on animals receiving only the 
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active Ingredient, and that animals 
dosed with formulated product or a 
use-dilution of the formulated product 
rieed not be necropsied. EPA thinks 
that the data from all of these necrop¬ 
sies would be necessary for regulatory 
purposes. High dose levels in an acute 
study are most likely to reveal toxic 
effects, while the lower dose levels are 
more useful for setting dose levels in 
in subchronic studies. Furthermore, 
the acute studies are the only ones in 
which pesticide formulations and use 
dilutions are tested routinely. Thus, it 
is important to consider all available 
information, including necropsy data, 
to determine whether any ingredient 
in the formulation or use dilution pro¬ 
duces toxic effects. 

Comments have also questioned the 
need for a histopathology examination 
of the respiratory system of animals in 
an acute inhalation study. The Agency 
recognizes that most acute effects are 
grossly visible, but believes that it is 
important to look for microscopic 
changes in this study, since only a 
small number of active ingredients will 
be tested in any longer term study 
using the inhalation route. 

The standards governing histopatho¬ 
logy examinations in subchronic and 
chronic studies are also generally de¬ 
signed to minimize the number of ani¬ 
mals which must be examined while 
maintaining the sensitivity of the 
studies. These standards are based on 
the assumption that, especially in 
short-term studies, most toxic effects 
follow a clear dose-response pattern; 
the incidence and severity of the 
effect increase at higher dose levels. 
Accordingly. EPA would require in 
subchronic rodent studies that the tis¬ 
sues of all high dose level and control 
animals be examined microscopically. 9 
The liver, kidney, and heart would 
have to be examined in the intermedi¬ 
ate and low dosage level groups, but if 
no compound-related effects are ob¬ 
served in any other tissue in any high- 
level animal, then such other tissues 
would not need to be examined micro¬ 
scopically in animals from the lower 
dose levels. If. however, effects are ob¬ 
served at the high-dose level, the tis¬ 
sues showing the effects would have to 
be examined in all animals in the 
lower dose levels. 

Somewhat more extensive histopath¬ 
ology examinations would be required 
by the proposed chronic feeding stud¬ 
ies. (See § 163.83-2(0(16).) Occasional¬ 
ly, histopathologic effects may not be 


•Proposed § 163.81-2, subchronic oral tox¬ 
icity study, includes standards for a 6- 
month test using 6 nonrodents per sex at 
each dose level. All non rodents from each 
dose level must be subjected to a histopath¬ 
ology examination. Nonrodents would be 
treated differently from rodents in this 
study because far fewer animals are in¬ 
volved. and because this is the only major 
study to use nonrodent mammals. 


manifested at the liighest dose level, 
particularly when that level causes sig¬ 
nificant growth depression; these ef¬ 
fects would therefore likely appear at 
the next lower level. In addition, 
unlike the younger animals used in 
subchronic studies, old animals exam¬ 
ined at the end of lifetime studies 
often show a great deal of spontane¬ 
ous disease involving multiple organ 
systems. Chemically induced lesions, 
intermixed with the effects of disease, 
may be missed during the gross ne¬ 
cropsy. Because of these possibilities, 
EPA thinks a chronic feeding study 
should include a more extensive histo¬ 
pathology examination than a subch¬ 
ronic study. Accordingly, EPA would 
require microscopic examination of 
certain organs from a small but repre¬ 
sentative number of animals (15/sex) 
from the intermediate and low-dose 
level groups, in addition to the exami¬ 
nation conducted on all animals in the 
high-dose level and control groups. 
Fifteen animals per sex per dose level 
is large enough to detect trends which 
would have to be confirmed by exam¬ 
ining the remaining animals in the 
dose level. 

There are two other qualifications to 
the general approaches described 
above. First: Any tissue from any dose 
level showing evidence of an effect, 
either from necropsy or clinical test 
results, would have to be examined at 
all dose levels. Second: Those tissues 
which are most often affected by toxic 
pesticides would have to be examined 
from every dose level; these are identi¬ 
fied in each section. EPA considers 
that following these standards will 
generally detect most toxic effects and 
minimize the number of animals 
which would be examined. The 
Agency requests public comment on 
the validity of these assumptions. 

Necropsy and histopathology in the 
oncogenicity study and teratogenicity 
study, §§ 163.83 -2 and -3, are handled 
differently from the other chronic and 
subchronic studies. No histopathology 
examination would be required in the 
standards for teratogenicity testing 
because most birth defects (terata) are 
grossly visible in animals at necropsy. 
Necropsy would be required on all ani¬ 
mals, since the high dose, which 
should cause toxic effects In the moth¬ 
ers, may mask the appearance of birth 
defects. In an oncogenicity study, all 
animals from all dose levels would be 
subject to necropsy and histopatho¬ 
logy examination, because data from a 
number of tests have shown that a 
stronger oncogenic response may be 
elicited from a lower dose level than 
from the highest dose level. This 
anomalous dose-response pattern may 
be attributable to dose-related differ¬ 
ences in pharmacokinetics and metab¬ 
olism of the chemical or to cellular or 
tissue destruction at the higher dose 


level (resulting, in many cases, in early 
mortality) which may prevent the 
same level of response that would be 
elicited at the lower levels. 

I. Characterization of internal dose. 
Comments suggest that EPA should 
require data on the internal dose (see 
part III. H. of this preamble) by meas¬ 
uring concentration of the pesticide in 
the blood or other specific tissues such 
as the liver and kidney. Such chemical 
analyses at the termination of acute, 
subchronic, and chronic tests would 
represent a nominal but significant ad¬ 
dition to the current proposed require¬ 
ments. The Agency invites comments 
on this proposal. 

III. Discussion of Individual Tests 

This section of the preamble dis¬ 
cusses the purposes for requiring data 
from each of the different kinds of 
tests and the major issues identified in 
developing individual guidelines sec¬ 
tions. 

A. ACUTE ORAL, DERMAL, AND INHALATION 
TOXICITY; §§ 163.81 -1, -2, -3 

Data from acute oral, dermal, and 
inhalation toxicity studies are used for 
a number of purposes. EPA considers 
these data in determining the relative 
toxicity of various compounds, how a 
pesticide causes toxic effects, and the 
proper design of longer term studies. 
In addition, a number of specific regu¬ 
latory decisions are based on acute 
toxicity data. The decisions deal with 
determinations as to whether to: Issue 
a rebuttable presumption against reg¬ 
istration (RPAR) (40 CFR 162.11(a)); 
classify a pesticide for general use or 
restrict it for use only by certified ap¬ 
plicators (40 CFR 162.11(c)); require 
special packaging (as proposed in 40 
CFR 162.16); and require that the pes¬ 
ticide product labeling contain certain 
hazard warnings (40 CFR 162.10). The 
kind of hazard warning depends on 
the toxicity category to which a pesti¬ 
cide belongs. The categories are ranges 
of toxicity determined at either end by 
an LD50 or LC50. 

The proposed oral, dermal, and inha¬ 
lation toxicity guidelines sections con¬ 
tain standards which provide that if 
no mortality is produced by adminis¬ 
tration of a specified dose level, no 
further testing is required. (See 
§§163.81 -1(b)(4), -2(b)(5), and< - 
3(b)(4).) In the proposed acute oral 
and inhalation toxicity guidelines, 
these levels correspond to the lower 
limit of toxicity category IV. No 
matter how much higher the LD50 or 
LC50, the substance will be placed in 
category IV, and no other regulatory 
action will be taken on the basis of the 
product’s acute toxicity. In the pro¬ 
posed acute dermal toxicity guidelines 
section, however, the upper dose level 
is 5 g/kg, rather than the lower limit 
for toxicity category IV. 20 g/kg. (See 


FEDERAL REGISTER, VOL 43, NO. 163—TUESDAY, AUGUST 22, 1978 


















PROPOSED RULES 


37345 


§ 162.10(h).) Agency staffs believe that 
it would be physically impossible to 
administer a larger dose to rabbits. 
Moreover. Agency staffs are persuaded 
that no human would be likely to 
absorb as much as 20 g/kg (approxi¬ 
mately 2Va lbs. for the average adult 
American) of any substance by the 
dermal route, and that 5 g/kg is a 
more reasonable approximation of the 
largest dose which a human could pos¬ 
sibly absorb through the skin. 

B. IRRITATION AND SENSITIZATION 
STUDIES; §§ 163.81 -4, -5, -6 

Data from three studies, primary 
eye irritation, primary dermal irrita¬ 
tion, and dermal sensitization, are 
used principally to support label pre¬ 
cautionary statements. Eye and 
dermal irritation data, just as acute 
oral, dermal, and inhalation toxicity 
data are used to place a product 
within a toxicity category. Section 
162.10 of the registration regulations 
requires a product’s label to bear par¬ 
ticular hazard warnings depending on 
the products toxicity category. Posi¬ 
tive results in a dermal sensitization 
study, too, will result in requirements 
for label warnings. 

EPA intends to propose an addition¬ 
al guidelines section to evaluate pesti¬ 
cides for dermal photosensitization. 
Dermal photosensitization is a local 
skin reaction produced by exposure to 
a chemical and sunlight. EPA has not 
yet developed standards for perform¬ 
ing the study which would satisfactori¬ 
ly evaluate photosensitization effects. 
Some of the problems concern the 
source, duration, and intensity of the 
light exposure. In addition, EPA in un¬ 
decided about when the data should 
be required. The number of pesticides 
which cause photosensitization is very 
small, and no characteristic is common 
to all. EPA invites public comment on 
the scope of a “When required” para¬ 
graph and on appropriate test method¬ 
ologies for evaluating dermal photo¬ 
sensitization. 

C. NEUROTOXICITY EVALUATIONS*, 

§§ 163.81-7 AND 163.82-5 

A neurotoxic pesticide is one which 
causes damage to the nervous system. 
Neurotoxicity can occur in many dif¬ 
ferent ways, and, therefore, most 
guidelines sections require an appli¬ 
cant to look for signs indicating that a 
pesticide may affect the nervous 
system. 

The proposal also Includes two sec¬ 
tions which focus exclusively on neur¬ 
otoxicity. The first, § 163.81-7, is a spe¬ 
cial type of test designed to assess only 
one of the many different kinds of 
neurotoxicity, “delayed neurotoxi¬ 
city.” Delayed neurotoxicity is a syn¬ 
drome typically caused by certain or- 
ganophosphate chemicals and a few 
carbamate compounds, in which 


damage to peripheral nerves causes 
unsteady reflexes and eventually can 
result in paralysis. These signs first 
appear several days to a few weeks fol¬ 
lowing exposure, and hence the effect 
is “delayed.” EPA’s experience indi¬ 
cates that every compound which pro¬ 
duces delayed neurotoxicity in any 
test system will also cause delayed 
neurotoxicity when given in a very 
large dose to hens under an acute regi¬ 
men. Thus, the acute delayed neuro¬ 
toxicity study would be used to identi¬ 
fy these compounds, and if positive re¬ 
sults are observed in the study, fur¬ 
ther testing would be required. 

Section 163.82-5, subchronic neuro¬ 
toxicity studies, would require further 
testing of any pesticide which pro¬ 
duced signs of nervous system effects 
in any other study, including the acute 
delayed neurotoxicity study. Such 
testing would also be required if a 
compound were structurally related to 
a known neurotoxin. However, if an 
organophosphate or carbamate (which 
is structurally related to a known 
neurotoxin) did not produce positive 
results in the acute delayed neurotoxi¬ 
city study, the subchronic testing 
would not be required. The acute de¬ 
layed neurotoxicity study would be 
used to screen neurotoxins of this 
class. 

The subchronic neurotoxicity sec¬ 
tion, as proposed, contains two differ¬ 
ent sets of standards for neurotoxicity 
testing. One set of standards would 
apply to tests which follow-up on posi¬ 
tive results from the acute delayed 
neurotoxicity study of § 163.81-7. 
These standards describe a 90-day 
study with hens using multiple dose 
levels. The other set of standards 
would apply to testing to evaluate neu¬ 
rotoxic effects observed in other stud¬ 
ies. In most respects, these standards 
would be identical to those for the 
subchronic study in the hen. a 90-day 
test using multiple dose levels. The ex¬ 
perimenter, however, would be re¬ 
quired to use the same species and 
route of exposure as in the study 
where signs of neurotoxicity were first 
observed. Additionally, animals of 
both sexes would be required, and the 
experimenter would be required to 
select a known neurotoxin which is 
structurally similar to the test sub¬ 
stance as the positive control, if possi¬ 
ble. A test performed according to 
these latter standards could be com¬ 
bined with another subchronic study, 
provided that the specified route of 
exposure was the same for both tests 
and the purposes of ail other stand¬ 
ards were satisfied. 

D. SUBCHRONIC STUDIES; §§ 163.82-1, -2. - 
3. AND -4 

Subchronic studies involve regular 
repeated exposure to a pesticide, and 
data from at least one of these studies 


would be required to support the regis¬ 
tration of virtually every product. 
Data from these studies serve as a 
bridge between information developed 
in acute and chronic tests. Two impor¬ 
tant purposes of subchronic testing 
are to identify target organs and to es¬ 
tablish appropriate dose levels for life¬ 
time studies. In addition, the subch¬ 
ronic studies are often used to evalu¬ 
ate the relative toxicity of a substance 
using different routes of exposure. Fi¬ 
nally, the clinical testing which would 
be required in subchronic studies is 
considerably more extensive than that 
which would be required in chronic 
studies. These additional data are 
useful in understanding the develop¬ 
ment of toxic effects. 

Several aspects of the subchronic 
testing guidelines deserve further dis¬ 
cussion. First: The proposed subch¬ 
ronic oral toxicity study. § 163.81-1, 
contains a requirement for testing two 
species, a rodent and nonrodent. The 
nonrodent species, usually the dog, 
would be dosed daily for 6 months. 
The Agency intends to use the data 
developed from the 6-month dog study 
to evaluate both subchronic effects 
and nononcogenic chronic effects. 
(Also see further discussion of use of 
the 6-month study in dogs to evaluate 
chronic effects, part III. E. below). 

This proposal also contains two dif¬ 
ferent sections describing subchronic 
dermal toxicity studies. The subch¬ 
ronic 21-day dermal toxicity study, 
§ 163.82-2, is considerably less exten¬ 
sive than the subchronic 90-day 
dermal toxicity study. § 163.82-3. Data 
from the 21-day study would be re¬ 
quired to support the registration of 
all products whose use is likely to 
result in repeated human skin contact. 
This study would be used primarily to 
assess subchronic local dermal toxic¬ 
ity. that is. effects on the skin at the 
site of application. Some data on sys¬ 
temic toxicity are also produced by 
this study; these data would be com¬ 
pared with any available data from a 
subchronic oral toxicity study to de¬ 
termine whether the pesticide is po¬ 
tentially more toxic by the dermal 
route. 

Data from the 90-day dermal study 
would be required when human 
dermal exposure is purposeful, and 
either the dermal route of exposure 
appears to be more toxic than the oral 
route or no subchronic oral data are 
required. If these conditions exist, the 
Agency considers it necessary to re¬ 
quire an extensive subchronic dermal 
study of systemic toxicity. Thus, this 
proposed section would extend the du¬ 
ration of dosing to 90 days, increase 
the clinical testing requirements, and 
expand the scope of the necropsy and 
histopathology examinations beyond 
the standards proposed in the 21-day 
study. The scope of the 90-day dermal 
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study, then, would be comparable to 
that of the rodent subchronic oral tox¬ 
icity study. 

Finally, one standard in the pro¬ 
posed subchronic inhalation toxicity 
study, § 163.82-4, has received consid¬ 
erable comment. This proposed stand¬ 
ard states that the animals must re¬ 
ceive exposure 6 hours/day at least 5 
days/week over a 90-day period. Some 
comments state that the duration and 
number of exposures In a test should 
depend on the anticipated pattern of 
human exposure, and that when 
human exposure by the inhalation 
route is infrequent or relatively brief, 
the subchronic inhalation study 
should be designed with a similar ex¬ 
posure pattern. These comments sug¬ 
gest that a 90-day study with long or 
continuous exposure periods should be 
reserved only for testing products 
whose use patterns involve continuous 
daily exposures. Other comments, 
however, have stated that the antici¬ 
pated pattern of human exposure 
should have relatively little influence 
on the design of the study and certain¬ 
ly would not justify reducing the sen¬ 
sitivity of the test. 

EPA recognizes that inhalation tox¬ 
icity testing is quite difficult and ex¬ 
pensive compared to tests which use 
other routes of exposure, and that the 
cost depends to some extent on the 
amount of exposure. The Agency re¬ 
quests public comment on whether the 
design of a subchronic inhalation 
study should reflect the expected inci¬ 
dence and duration of human expo¬ 
sure. Specifically, such comments 
should address the sensitivity and cost 
of various test designs. In addition, the 
comments should consider whether 
data available from other subchronic 
studies would be comparable to or 
would adequately supplement the data 
from a subchronic inhalation study. 

E. CHRONIC FEEDING STUDIES AND 

ONCOGENICITY STUDIES; § 163.83-1, -2 

This proposal includes two sections 
which describe tests for detecting the 
adverse effects resulting from lifetime 
exposure to a pesticide. One of the sec¬ 
tions, oncogenicity studies (§ 163.83-2), 
focuses on the detection of malignant 
and benign tumors and preneoplastic 
lesions. The other, * chronic feeding 
study (§163.83-1), is designed primar¬ 
ily to evaluate other chronic effects. 
(While the route of administration of 
the test substance is oral, the study 
would be required to support the regis¬ 
tration of products whose use resulted 
in repeated human exposure by any 
route.) Nonetheless, despite minor dif¬ 
ferences in design and purpose, both 
studies are capable of detecting onco¬ 
genic and non-oncogenic effects, and 
both kinds of effects must be reported, 
regardless of the study in which they 
appear. Moreover, because the studies 


are so similar, they usually can be 
combined into a single test when the 
rat is the test species for both. 

In evaluating the long-term toxicity 
of a compound, EPA would also con¬ 
sider data from the 6-month oral 
dosing study using non-rodents. (See 
§ 163.82-1.) EPA thinks that use of a 
non-rodent species, as well as a rodent 
species dosed for its lifetime, is neces¬ 
sary to provide an adequate evaluation 
of non-oncogenic chronic effects. The 
non-rodent, usually the dog, may me¬ 
tabolize the test substance differently 
from the rodent, and therefore the 
two species, together, may reveal a 
much broader range of toxic effects 
than if only one species were tested. 
(See. generally, Goldenthal, E., “Cur¬ 
rent Views on Safety Evaluation of 
Drugs”, FDA Papers, 13 (May 1968); 
Fitzhugh, O. G., 1965. “Appraisal on 
the safety of chemicals in foods, drugs, 
and cosmetics—chronic oral toxicity,” 
pp. 36, 38. Assoc. Food & Drug Office, 
of the U.S., Topeka, Kans.) 

EPA has received considerable com¬ 
ment on the duration of the non¬ 
rodent study. EPA thinks that, for the 
vast majority of test substances, the 
non-oncogenic toxicity effects which 
are evident after a lifetime study will 
be found in test animals dosed at 
higher levels after only 6 months. This 
position is based on the work of Dr. B. 
P. McNamara who compared data 
from short-term (90-180 days) and life¬ 
time studies on over a hundred differ¬ 
ent tests substances, including drugs, 
food additives, pesticides, and other 
chemicals. Only three of the 122 com¬ 
pounds under test (2.45 percent) pro¬ 
duced no effect in short-term studies, 
but produced effects in longer studies. 
(See McNamara, B. P., 1976, “Concepts 
in Health Evaluation of Commercial 
and Industrial Chemicals, in New Con¬ 
cepts in Safety Evaluation,” (Mehl- 
m&n, Shapiro, & Blumenthal, Eds.) 
Hemisphere Publishing Co., Washing¬ 
ton, D.C.) The Agency believes, there¬ 
fore, that the combination of a life¬ 
time rodent study and 6-rnonth dog 
study will produce data which are ad- 
quate to assess the long-term, non-on¬ 
cogenic toxic effects of a test sub¬ 
stance. 

Other comments have addressed the 
number of dose levels in the proposed 
oncogenicity guidelines. The proposed 
standard, § 163.83-2(c)(7), provides 
that at least three dose levels, in addi¬ 
tion to controls, must be tested. One 
comment suggests that if the oncogen¬ 
icity studies are intended only to iden¬ 
tify oncogens, two dose levels would be 
adequate. Another comment recom¬ 
mends increasing the minimum 
number of dose levels to four or five in 
order to establish a dose response 
curve from which more reliable risk 
estimates can be made. EPA requests 
comments on these recommendations. 


Two other major issues have been 
identified with respect to the oncogen¬ 
icity and chronic feeding study sec¬ 
tions; both concern the standards re¬ 
lating to the exposure period in these 
studies. The first issue concerns the 
age of the animals at the start of the 
test. Both guidelines sections contain a 
standard which provides 

Dosing • • • shall begin as soon as possi¬ 
ble after weaning and acclimation, and in 
any case before the animals are 6 weeks old. 
Under certain circumstances • • • it may be 
advisable to initiate administration of the 
test substance earlier, even as early as the 
in utero stage, • • • 

some comments have suggested that 
dosing should always begin when the 
animals are 3 to 4 weeks old, because 
at that age they are experiencing sig¬ 
nificant enzymatic and metabolic 
changes. They may, therefore, be con¬ 
siderably more sensitive to toxic ef¬ 
fects than at 6 weeks of age. Other 
comments have been made that ani¬ 
mals should be dosed In utero. To start 
dosing animals at 3 weeks of age or in 
utero would significantly increase the 
cost of the test. It might also increase 
the sensitivity of the test. The Agency 
requests comments on the feasibility 
of dosing younger animals and animals 
in uterp. Such comments should spe¬ 
cifically address those circumstances 
where dosing of younger animals is ap¬ 
propriate, and what increased sensitiv¬ 
ity might be expected. These com¬ 
ments should, if possible, be supported 
by data. 

The second issue concerns the dura¬ 
tion of exposure period for the test 
animals. Both the proposed chronic 
feeding and oncogenicity studies 
would require that all rats be kept on 
the study for the normal lifespan of 
the strain of animals used, and that 
this duration not be less than 24 
months for rats and 18 months for 
mice, and ordinarily not longer than 
30 months for rats and 24 months for 
mice. However, if longer test periods 
were desired or other species were to 
be used, consultation with the Agency 
regarding duration would be advised. 

Several alternative durations for 
these studies have been suggested and 
merit serious consideration for public 
comment: Normal lifespan of strain 
without limitations; 24 months for 
both rats and mice; 24 months for rats 
and 18 months for mice; until a certain 
percentage (e.g., 75 percent) of the 
animals in any test group have died; 
until a certain percentage of the ani¬ 
mals in each test group have died; 
until death of all test animals; and 
various combinations and extensions 
of these, involving different time peri¬ 
ods, special kill times, and associations 
based on sex or control groups. 

EPA believes that conducting onco¬ 
genic and chronic feeding studies for 
predetermined period (18-24 months 
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for mice and 24-30 months for rats) 
would be valuable for several reasons. 
EPA thinks that these time periods 
would be long enough to allow tumors 
and other chronic effects to develop, 
and yet short enought to assure that a 
reasonable percentage of the animals 
will survive to the scheduled termina¬ 
tion point. A high level of survival 
would provide the experimenter with a 
larger data base on which to perform 
statistical analysis. In addition, since 
geriatric diseases often make diagnosis 
of neoplastic growth difficult, the 
studies would be designed to produce 
meaningful histology by terminating 
the studies before such diseases nor¬ 
mally become a significant problem. 
By using a relatively uniform dura¬ 
tion, EPA would also be better able to 
compare the results of different stud¬ 
ies and to compare results with the 
historical data base. Finally, the pro¬ 
posed standards would establish a 
fairly definite endpoint for chronic 
studies which would allow experiment¬ 
ers to plan their studies more effi¬ 
ciently. EPA requests comment on the 
proposed standards, the supporting ra¬ 
tionale, and the alternative standards. 

F. TERATOGENICITY AND REPRODUCTION 
STUDIES; §§ 163.83-3, -4 

Two studies proposed in the chronic 
series are designed to evaluate the ef¬ 
fects of a pesticide on the process of 
reproduction. Data from a Teratogeni¬ 
city Study, § 163.83-3, indicate wheth¬ 
er exposure to a pesticide during preg¬ 
nancy can cause fctotoxicity or birth 
defects in offspring. The Reproduction 
Study, § 163.83-4, involves lifetime ex¬ 
posure to a pesticide and is designed to 
assess more subtle effects on reproduc¬ 
tion. such as decreased fertility, pre¬ 
mature delivery, and smaller off¬ 
spring. 

Comments have suggested that, in 
addition to the Teratogenicity Study 
proposed in § 163.83-3. tests on behav¬ 
ioral and central nervous system 
(CNS) defects may be useful. Evalua¬ 
tion of defects in the CNS would have 
to be done in litters during the postna¬ 
tal period. The need for postnatal ter- 
atological evaluation arises mainly be¬ 
cause the CNS does not mature fully 
in the human fetus and may still be 
liable to certain teratogenic influences 
in late pregnancy. The studies would 
involve treating pregnant female ani¬ 
mals during the latter third of gesta¬ 
tion. observing the neonate through¬ 
out sexual maturity, and perhaps per¬ 
forming objective tests on these ani¬ 
mals, if appropriate. Comments are en¬ 
couraged on the characteristics of a 
suitable test species, number of test 
animals, dose levels, duration of neon¬ 
ate observation, and tests to be per¬ 
formed on these neonates. Any other 
suggestions the public may have on 
this type of study are welcomed. 


The standards proposed for the re¬ 
production study represent a signifi¬ 
cant departure from traditional test¬ 
ing procedures. Instead of a three-gen¬ 
eration study with two litters in each 
generation, EPA proposes a two-gen¬ 
eration study with only one litter in 
each generation. The Agency considers 
that the proposed methodology is gen¬ 
erally more sensitive than the tradi¬ 
tional test design. In addition, this 
proposed methodology is considerably 
less expensive than the traditional test 
design because fewer animals are re¬ 
quired. EPA requests public comment 
on the proposed standards and on the 
explanation of the major changes, 
which follows below. 

A traditional reproduction study re¬ 
quires two litters per generation be¬ 
cause the first litters produced by ado¬ 
lescent mothers often show a great 
deal of variation. Because of these 
variations, data based on the first lit¬ 
ters are less useful than data from the 
second set of litters, which are more 
uniform in size and health. The pro¬ 
posed guidelines would require only 
one litter, but the animals would not 
be bred until they had fully matured. 
Consequently, under the proposed 
standards, the first litter would be less 
likely to show the variability of the 
first litters produced by juvenile moth¬ 
ers In a traditional study. 

In addition to reducing the number 
of litters per generation, this proposal 
would reduce the number of genera¬ 
tions. Part of the reason reproduction 
studies traditionally have tested three 
generations is to detect genetic abnor¬ 
malities. Under these proposed guide¬ 
lines, however. the potential of a pesti¬ 
cide to cause genetic damage would be 
assessed in a battery of mutagenicity 
tests which are collectively more sensi¬ 
tive than a three-generation reproduc¬ 
tion study. (See also part III. G. of 
this preamble). The other reason for 
extending a reproduction study into 
the third generation is to detect cumu¬ 
lative effects. The Agency, however, is 
not aware of any toxic effect which 
first appeared in the third generation 
of a reproduction study. While the 
proposed guidelines would reduce the 
number of generations, it would 
extend the period of dosing for each 
litter-producing animal. Accordingly. 
EPA believes this test design to be 
more sensitive for cumulative effects 
than the traditional three-generation 
study. 

G. MUTAGENICITY STUDIES. §§ 163.84-1. 

-2, -3. -4 

EPA is concerned with the potential 
of pesticidal chemicals to cause muta¬ 
tions in humans and other organisms. 
There is already a significant load of 
genetically-based disease in the 
human population. An estimated 1.2 
percent of all human newborns are af¬ 


fected with a single gene abnormality 
which is deleterious to health. (Carter. 
C. O., 1977. “The relative contribution 
of mutant genes and chromosome ab¬ 
normalities to genetic ill health in 
man/' Pp. 1-14 in “Progress in Genetic 
Toxicology”, D. Scott. B. A. Bridges, 
and F. H. Sobel. eds. Elsevier: N.Y. & 
North Holland.) 

Many other conditions have some 
genetic background in their etiology. 
For example, 4-5 percent of all new¬ 
borns show some congenital malforma¬ 
tion. Many other people are afflicted 
with diabetes, manic depressive psy¬ 
chosis, hypertension, multiple sclero¬ 
sis, rheumatoid arthritis, epilepsy, and 
other disorders (Carter, C.O.. 1969. 
“Genetics of common disorders.” Brit 
Med . Bull 25:52-7.) Finally, probably 8 
percent of concept uses show chromo¬ 
some abnormalities. Over 90 percent 
of these are lost during pregnancy or 
are born dead. Even among liveborn 
infants, however. 6 per 1,000 carry a 
chromosome aberration; most of these 
infants show mental and physical ab¬ 
normality and may be subject to de¬ 
creased life expectancy. 10 

Obviously, then genetic diseases are 
significantly affecting human health, 
reproduction, and survival. If human 
exposure to mutagenic pesticides leads 
to an increase in the mutation rate, 
one can reasonably assume that the al- 
ready-significant burden of genetic 
disease will also increase. These con¬ 
cerns have prompted EPA to establish 
guidelines for evaluation of mutagenic 
chemicals. 

The 1975 proposed guidelines con¬ 
tained the Agency’s first formal muta¬ 
genicity testing proposal. In its accom¬ 
panying preamble, EPA acknowledge 
that the approach to evaluating muta¬ 
genicity should differ significantly 
from that use for other toxicological 
endpoints. * 11 Accordingly, EPA stated it 
would ask its Science Advisory Board 
(SAB) for expert assistance in develop¬ 
ing scientifically sound requirements 
for mutagenicity testing. EPA’s subse- 


,0 A paper entitled ‘’Criteria for Evaluating 
the Mutagenicity of Chemicals” (“Criteria 
Paper*') contains a considerably more de¬ 
tailed discussion of the scope and nature of 
the human genetic disease burden. The Cri¬ 
teria Paper Is published as Addendum III to 
the guidelines. Although this paper does not 
constitute a proposed regulation. EPA will 
welcome views on its content. 

11 The Agency, of course, recognizes the 
long-term significance and potential bene¬ 
fits of selected mutagenicity tests In onco¬ 
genicity screening. In particular, the corre¬ 
lation between results from submammalian 
gene mutational tests, such as the Ames 
test, and results from in vivo biossay tech¬ 
niques for oncogenicity. Is an area under 
active scientific consideration. EPA empha¬ 
sizes. however, that the proposed testing re¬ 
quirements relate only to the assessment of 
mutagenic effects. Regulatory use of muta¬ 
genicity testing to evaluate oncogenic ef¬ 
fects must be considered in its own right. 
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quent request to the SAB indentified 
three areas of concern. The Agency re¬ 
quested guidance on selecting repro¬ 
ducible and scientifically sound assay 
systems for various kinds of genetic ef¬ 
fects. EPA also asked the SAB to con¬ 
sider and provide information on the 
sensitivity of various test systems to 
different kinds of chemicals, taking 
into account the false positive and 
false negative rates of the tests. Final¬ 
ly. EPA asked the SAB to consider and 
to inform the Agency about the rela¬ 
tive merits of different kinds of tests 
for assessing the potential for muta¬ 
genic effects in mammals, especially 
man. 

In responding to the request, the 
SAB named a Study Group on Muta¬ 
genicity Testing, composed of experts 
in this discipline, which worked on the 
Agency's specified needs for more 
than a year. 1 * In October 1977, the re¬ 
sults of their deliberations, consisting 
of testing and reporting requirements 
for three different categories of tests 
(13 tests in all), were approved and 
forwarded to the Agency by the SAB. 

In developing these proposed guide¬ 
lines, EPA and the study group relied 
on certain well established principles 
of genetic theory. 13 The most impor¬ 
tant points are: That essentially all or¬ 
ganisms contain DNA as their genetic 
material; that the DNA genetic code is 
universal among life forms; that muta¬ 
tions occur spontaneously in all living 
beings; and that the frequency of mu¬ 
tation can be increased by exposure to 
chemicals. These basic points mean 
that all species can be used to detect 
and predict genetic change in other 
species. Thus, the Agency can use mu¬ 
tagenicity data from test systems 
which employ many different life 
forms to assess the potential of chemi¬ 
cals to produce mutagenic effects in 
humans. 

The proposed mutagenicity guide¬ 
lines contain a “battery" of 13 differ¬ 
ent kinds of tests which are grouped 
into three different categories. Two of 
the categories would be designed to 


“Records of the public meetings of the 
Study Group and the SAB are available for 
public inspection by contacting Mr. Ernst 
Linde. Executive Secretary to the Environ¬ 
mental Health Advisory Committee (SAB). 
EPA. Washington, D.C. 20460 
“The draft criteria paper (addendum III) 
discusses these principles in more detail. 
Other groups have developed documents 
which describe the relationships between 
genetic theory and mutagenicity testing. 
See: Department of Health, Education, and 
Welfare. “Approaches to Determining the 
Mutagenic Properties of Chemicals: Risk to 
Future Generations.*’ April 1977); National 
Academy of Sciences 1977, “Principles and 
Procedures for Evaluating the Toxicology of 
Household Substances,” pp. 86-98, Washing¬ 
ton. D.C. Both the DHEW and NAS docu¬ 
ments recommend approaches to mutageni¬ 
city testing which are quite similar to those 
contained in the proposed guidelines. 


evaluate the two large categories of 
genetic abnormalities: Gene mutations 
and chromosome aberrations. A third 
category of test would evaluate the po- 
tenial of a chemical to interact with or 
to cause Primary damage to DNA or 
other genetic processes in a cell. These 
tests detect a potenially broader spec¬ 
trum of genetic events than do gene 
and chromosomal mutation tests. 

An Applicant would be required to 
submit data from several kinds of test 
in each category: Three kinds of gene 
mutation tests, three kinds of chromo¬ 
some aberration tests, and two kinds 
of DNA damage/repair tests. Data 
would be required, therefore, from a 
total of eight different kinds of tests. 
EPA proposes to require several kinds 
of tests from each of the different cat¬ 
egories because it is unlikely that any 
single test system is adequate to evalu¬ 
ate with sufficient sensitivity the full 
range of genetic damage which could 
be caused by a chemical. Nor is it 
likely that any one test system is sen¬ 
sitive to the entire variety of chemi¬ 
cals used as active ingredients in pesti¬ 
cides. Finally, one other advantage of 
the battery approach is that appli¬ 
cants have considerable flexibility in 
the timing and selection of tests. 

A number of tests in the proposed 
battery would have to be performed 
“with and without metabolic activa¬ 
tion." (See § 163.84-l(b)(2).) This re¬ 
quirement is based on data which indi¬ 
cate that many chemical ordinarily do 
not react with DNA unless they have 
been converted by plant or body me¬ 
tabolism to a different chemical struc¬ 
ture. Thus, metabolic activation sys¬ 
tems, which can transform chemicals 
into potentially active metabolites, 
would be required for test assays 
which otherwise lack that capability. 

The Agency proposes to treat test 
results as follows. Any chemical which 
is negative in the proposed battery of 
eight test would be considered a non 
mutagen. A compound w f ould be con¬ 
sidered a mutagen if it produced posi¬ 
tive results in: two different kinds of 
tests for demonstrating gene mutata- 
tions; a mouse specific locus test; or 
any kind of test for demonstrating 
chromosome aberrations. Positive re¬ 
sults from any DNA damage test or 
from a single gene mutation study 
(other than the mouse specific locus 
test) would be considered inconclusive. 
In such cases, the Agency would either 
ask for additional data or refer the re¬ 
sults to an expert for further review. 

EPA has already received a number 
of comments on these proposed muta¬ 
genicity guidelines. One comment sug¬ 
gest that the proposed reproduction 
study, § 163.84-4, adequately evaluates 
the potential of a chemical to cause 
mutations. The number of animals 
and generations which would be re¬ 
quired for the proposed reproduction 


study, however, are too small to detect 
mutations. Theoretically, certain chro¬ 
mosomal aberration tests could be 
combined with the proposed reproduc¬ 
tion study, but the Agency knows of 
no validated test protocols for such 
studies. 

A second suggestion is to use a “tier 
system" rather than a battery of tests. 
In a tier system, all compounds would 
be evaluated using the tests in the 
first level. If positive results are ob¬ 
tained in the firm level of tests, the 
compound would be tested in a second 
tier of tests. Positive results in the 
second (or any) tier would necessitate 
further testing until the final “defini¬ 
tive" tests are performed. To be effec¬ 
tive, the tests in the first level of a tier 
system must be relatively simple to 
perform and evaluate. In addition, 
they must be capable of detecting vir¬ 
tually all of the compounds of concern 
(i.e., the “false negative" rate must be 
low). None of the tests in the proposed 
battery satisfies these criteria, and 
therefore the Agency believes that, 
given the limitations of current meth¬ 
odologies, a tier system is not practical 
for regulatory evaluation of mutageni¬ 
city for pesticides. Either the first tier 
would be less sensitive than the pro¬ 
posed battery, or it would be so inclu¬ 
sive that it would not reduce the test¬ 
ing burden. EPA requests comment on 
these suggestions for changing the 
design of the proposed guidelines. 
Such comments should discuss the re¬ 
duction (or increase) in sensitivity that 
w f ould result from any suggested 
change. 

A number of comments have ques¬ 
tioned whether the tests in the pro¬ 
posed battery are reproducible, i.e., 
whether different laboratories per¬ 
forming the same test on the same 
compound will obtain scientifically 
comparable results. All information 
available to the Agency at this time in¬ 
dicates that the proposed mutageni¬ 
city tests are reproducible. Nonethe¬ 
less, the comments that the proposed 
test systems cannot be reproduced, if 
correct, would be quite significant. Ac¬ 
cordingly, EPA requests public com¬ 
ment on the reproducibility of each of 
the test methodologies proposed in the 
guidelines, and on measures which 
could increase reproducibility. To be 
useful, these comments should be sup¬ 
ported by data. 

Another area of concern relates to 
the capability of the scientific commu¬ 
nity to provide the necessary testing 
facilities if the proposal is promulgat¬ 
ed. EPA recognizes that presently 
there are only a limited number of sci¬ 
entists and laboratories capable of per¬ 
forming the mutagenicity assays con¬ 
tained in this proposal. The Agency 
does not believe, however, that this is 
a consideration which at this point 
would affect the kinds of tests which 
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should be included in the proposed 
battery or how those tests should be 
performed. It is. rather, a considera¬ 
tion which would affect how quickly 
registrants would be expected to satis¬ 
fy new data requirements.. According¬ 
ly. before establishing any schedule 
for registrants to satisfy the final 
guidelines data requirements, the 
Agency will carefully review comments 
which address the availability of labo¬ 
ratories and personnel, or the period 
of time which would be needed by reg¬ 
istrants to satisfy the proposed re¬ 
quirements. Moreover. EPA does not 
believe that the present level of test¬ 
ing resources will remain constant. 
The Agency thinks, instead, that more 
people and facilities will become avail¬ 
able as general public acceptance of 
and demand for mutagenicity testing 
increase. The Agency solicits informa¬ 
tion on the number of laboratories 
and personnel capable of performing 
these proposed tests (both now and in 
the future). 

Other comments have recommended 
that EPA not require any mutageni¬ 
city data until the Agency is able to 
use such data to make quantitative es¬ 
timates of the risk arising from use of 
mutagenic pesticides. These comments 
are based on a partial misunderstand¬ 
ing of the purpose of these guidelines. 
Negative results from the proposed 
battery would be sufficient to classify 
a substance as a nonmutagen. In addi¬ 
tion. data from the proposed test bat¬ 
tery would be used to identify those 
substances which are mutagens. The 
task of establishing the risk associated 
with use of a mutagenic pesticide is 
closely related to but distinct from the 
task of identifying w r hich compounds 
are mutagen. 

EPA also considers that it is present¬ 
ly capable of assessing the mutagenic 
risk of pesticidal chemicals. Based on 
such evaluations. EPA can make re¬ 
sponsible and reasoned judgments re¬ 
garding the use (or nonuse) of pesti¬ 
cides which contain mutagenic chemi¬ 
cals. EPA is aw’are. however, that more 
precise risk estimation methodologies 
for mutagenicity would strengthen the 
quality of its regulatory decisions. The 
Agency, therefore, is seeking the 
advice of geneticists and other scien¬ 
tists in the development of methods 
for making more precise mutagenicity 
risk estimates. EPA welcomes com¬ 
ments on the process of evaluating 
mutagenic risk and on how that proc¬ 
ess would affect the proposed guide¬ 
lines. 

Finally, both the Science Advisory 
Board and its study group on muta¬ 
genicity testing have strongly recom¬ 
mended that EPA require mutageni¬ 
city data not only on pesticidally- 
active ingredients in pesticides, but 
also on inert ingredients in these pesti¬ 
cides and the final formulations of 


end-use products. They also recom¬ 
mended that some mutagenicity test¬ 
ing be performed on each batch of a 
pesticide formulation a§ it is produced. 
The Agency does not propose to adopt 
these recommendations, for the rea¬ 
sons discussed in part III. A. of this 
preamble. The Agency, however, in¬ 
vites comments on all of the recom¬ 
mendations discussed above. 

H. SPECIAL TESTING, § 163.85-1; AND 

SPECIAL REQUIREMENTS, § 163.86-1 

The special studies series in the pro¬ 
posed guidelines contain two sections, 
the general metabolism study, 
§ 163.85-1, and the domestic animal 
safety testing, § 163.86-1. A discussion 
of these follows below. 

Metabolism studies are designed to 
provide information on how a pesti¬ 
cide moves, changes, or accumulates in 
the mammalian system. The field of 
metabolic studies can be quite broad, 
and a number of very complex tests 
would be needed to define precisely 
how a single compound is processed in 
the mammalian body. Data from a 
general metabolism study would be re¬ 
quired to support the registration of 
all pesticide products for which chron¬ 
ic data are also required. The study, as 
proposed here, is designed to identify 
the significant metabolites produced 
from a pesticide and to determine how 
long and how much of a pesticide and 
its metabolites are stored in various 
tissues of the body. 

Data from a general metabolism 
study would be used primarily to indi¬ 
cate the need for additional or special 
toxicity testing. For example, EPA 
could compare the major animal meta¬ 
bolites (metabolism data), with the 
compounds which are formed by deg¬ 
radation of a pesticide in the environ¬ 
ment (environmental chemistry data). 
This comparison would show whether 
an environmental breakdown product 
is also produced by animal metabo¬ 
lism. If not, humans might be exposed 
to a compound on which the Agency 
had no toxicity data, since the break¬ 
down product is neither part of the 
substance normally tested under the 
guidelines nor is it formed by metabo¬ 
lism of the test substance. The general 
metabolism studies might also indicate 
that levels of a pesticide or a metabo¬ 
lite in body tissues increase steadily 
with repeated dosing. The Agency is 
particularly concerned with such 
bioaccumulative compounds. Tissue 
concentration of a bioaccumulative 
pesticide could eventually build up to 
a toxic level as a result of long-term, 
low-level exposure. With such infor¬ 
mation. EPA would give particular at¬ 
tention to the evaluation of chronic 
toxicity test data. 

Two issues have been identified con¬ 
cerning general metabolism studies. 
EPA has received considerable com¬ 


ment on the requirement of identifica¬ 
tion of all “significant” metabolites. 
The comments have asked how the 
Agency will determine that a metabo¬ 
lite is “significant”. (See also Weiner 
and Newbeme, “Drug Metabolites in 
Toxicological Evaluation of Drug 
Safety,” “Toxicol, and Appl. Pharma¬ 
col.” 41:231-233 (1977).) At present the 
Agency intends to make such determi¬ 
nations on a case-by-case basis, taking 
into consideration the quantity of the 
metabolite produced, and the possible 
toxicity of the metabolite. EPA re¬ 
quests suggestions for clarifying which 
metabolites should be considered sig¬ 
nificant. 

A second series of comments have 
addressed characterization of internal 
dosage in acute, subchronic, and 
chronic studies. (See part II. I. of this 
preamble.) An example is the optional 
requirement for residue analyses in a 
chronic feeding study. (See §163.83- 
1(0(12).) Comments generally favor¬ 
ing this requirement note that residue 
analyses in animals dosed for 3 
months, 6 months, or 2 years would 
provide valuable information to sup¬ 
plement data obtained from a general 
metabolism study. The results of resi¬ 
due analyses from these different 
dosing periods might indicate whether 
the levels of the compound in tissues 
reached a plateau or climbed even fur¬ 
ther. Comments opposing the require¬ 
ments note that in typical subchronic 
and chronic studies, radiolabeling 
techniques could not be used for meas¬ 
uring residue levels. Thus chemical 
analytical methods would be required, 
and they are generally more expensive 
and less sensitive than radiolabeling 
techniques. These comments also state 
that the retention and accumulation 
characteristics of a pesticide would be 
determined sufficiently by the data 
from a general metabolism study, and 
that the residue analysis requirements 
are not needed. EPA requests public 
comment on the utility of residue 
analysis in chronic studies. 

Data from domestic animal safety 
studies are proposed to be derived 
from using specific domestic animals 
(e.g.. cat, dog. chicken, cow, pig) as test 
animals for the various kinds of stud¬ 
ies required in this subpart of the 
guidelines, such as acute oral, subch¬ 
ronic inhalation, etc. Such data would 
be required on a case-by-case basis 
when the Agency cannot satisfactorily 
evaluate how a pesticide will affect 
certain domestic species by using data 
otherwise required by the subpart. 
EPA may require such data, for exam¬ 
ple. when a pesticide such as a tick 
collar or louse dust is being used di¬ 
rectly on a domestic animal. When the 
Agency decides additional data are 
needed, it will also establish appropri¬ 
ate standards for acceptable testing to 
generate the data. 
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I. STUDIES BEING CONSIDERED 

EPA intends to propose several addi¬ 
tional guidelines sections for the spe¬ 
cial testing series. The sections pres¬ 
ently being considered would require: 
Field residue, exposure, and toxicology 
data to establish reentry intervals: 
data evaluating interactions between a 
pesticide and any other chemical; data 
on emergency treatment procedures 
for handling pesticide poisonings; and 
reports of adverse effects on human 
health resulting from accidental expo¬ 
sure to a pesticide. 

1. Reentry intervals. EPA has the re¬ 
sponsibility for establishing how soon 
after application of a pesticide a 
worker can safely reenter treated agri¬ 
cultural fields, groves, or orchards. 
The length of the reentry interval 
would depend primarily on three fac¬ 
tors: The amount of pesticide residue 
remaining in the area; the amount of 
pesticide to which a person is exposed 
during his work; and the level of expo¬ 
sure which is considered “safe/’ Data 
on the nature and amount of pesticide 
residue to which a fieldworker may be 
exposed would be required as part of 
the environmental chemistry data re¬ 
quirements in subpart D. Those data 
would include information on soil me¬ 
tabolism, soil dissipation, dislodgable 
residues, volatility, and photodegrada¬ 
tion. Data on worker exposure levels 
and toxicity would be required in the 
special testing series of this subpart. 
Exposure data would contain informa¬ 
tion on the amount of pesticide actual¬ 
ly reaching a worker, as opposed to 
the amounts available in the field. 
Such data would cover dermal, inhala¬ 
tion, and oral exposures, and would re¬ 
flect differences in exposure due to 
the kinds of work performed (e.g., me¬ 
chanical vs. manual field activities). 
Finally though most of the required 
toxicity data would already have |>een 
submitted to satisfy other require¬ 
ments, this section might require addi¬ 
tional data. For example, the Agency 
might require dose response curves or 
“no observable effect levels’* for skin 
and eye irritation. 

There are many difficulties in estab¬ 
lishing reentry intervals. Some prob¬ 
lems concern the method of calculat¬ 
ing the intervals; other problems con¬ 
cern methodologies for obtaining the 
necessary data. For example, the 
amount of pesticide residue available 
in the treated field will depend on 
many environmental factors, such as 
weather and cultural practice, which 
will vary with the geographic location. 
EPA is concerned that in establishing 
reentry intervals appropriate consider¬ 
ation be given to these variables. 

Another example concerns data on 
worker exposure. To obtain such data, 
humans would almost necessarily have 
to be monitored, and any such testing 
must be conducted very carefully to 


protect the people involved. Thus, de¬ 
signing a study of fieldworker expo¬ 
sure is far more complicated than any 
study which involves only laboratory 
animals. EPA requests public com¬ 
ments on the process for establishing 
reentry intervals and obtaining data to 
support the determination of reentry 
intervals. 

2. Pesticide interactions. EPA is 
aware of the possibility that a pesti¬ 
cide may interact with some other 
chemical in the environment to pro¬ 
duce a toxic effect which is quantita¬ 
tively or qualitatively different from 
the effects produced by either sub¬ 
stance alone. For example, EPN poten¬ 
tiates the toxicity of malathion by in¬ 
hibiting the esterase which normally 
transforms malathion into a less toxic 
form. To the extent possible, the 
Agency would like to identify chemi¬ 
cals that interact and take action to 
reduce the hazards from such interac¬ 
tions. 

While the techniques for identifying 
whether any two substances interact 
are relatively simple, it is exceedingly 
difficult to determine which combina¬ 
tion of chemicals should be tested for 
interactions. The number of combina¬ 
tions of chemicals which might con¬ 
ceivably interact is enormous. 14 Conse¬ 
quently, the Agency would not require 
testing of every combination. The 
sheer number of possible combinations 
also makes it very difficult to deter¬ 
mine when adverse effects on human 
health are due to the interaction of 
two pesticides, rather than the result 
of the toxicity of only one pesticide. 
The mechanisms by which interaction 
occurs may give some indication of 
combinations to be tested. Some inter¬ 
actions occur when one of the two 
chemicals affects liver functions that 
would normally detoxify the second 
chemical. (See Report of the Secre¬ 
tary’s Commission on Pesticides and 
Their Relationship to Environmental 
Health, pp. 507-564 (1969).) Thus, it 
might be appropriate to test chemicals 
which affect particular liver functions. 
EPA requests public comment on the 
most appropriate criteria for selecting 
combinations of chemicals for testing. 

3. Emergency treatment EPA in¬ 
tends to propose a guidelines section 
which would require data to support 
label statements concerning emergen¬ 
cy treatment of pesticide poisonings. 
Since emergency treatments include 
both medical care (such as administer¬ 
ing antidotes) and first aid (washing 
eyes or giving artificial respiration), a 
wide variety of data could be required. 
EPA has not yet determined what 
changes it would propose for label 
statements on emergency treatment. 


‘•There are, for example, approximately 
1,400 different pesticidally active ingredi¬ 
ents. There are over a million different com¬ 
binations of two chemicals. 


and, thus, is not prepared to state 
what data would be required to sup¬ 
port label statements. 

4. Episode submission. EPA also is 
considering a guidelines section to 
standardize the submission of reports 
on adverse human health effects re¬ 
sulting from accidental pesticide expo¬ 
sure. These requirements would speci¬ 
fy the information which an applicant 
or registrant should attempt to obtain 
once he has learned of a pesticide acci¬ 
dent. 

IV. Additional Significant Issues 

In addition to the issues discussed 
above, EPA has identified the follow¬ 
ing significant issues while developing 
these proposed guidelines. The Agency 
welcomes comment on these issues. 

A. Composition of test animal diet 
Whether EPA should establish maxi¬ 
mum permissible levels of chemical 
contaminants (e.g., pesticides) in 
animal diets; and whether EPA should 
establish standards governing the nu¬ 
tritional quality of animal diets. See 
§ 163.80-3(b)(6)(iv). 

B. Handling sick animals. What pro¬ 
cedures (if any) should be established 
for handling sick (diseased) animals on 
test (e.g., isolation, medication, sacri¬ 
fice); whether replacement of sick ani¬ 
mals is ever acceptable in a study. 

C. Acute dermal toxicity testing of 
use dilutions. What test methodolo¬ 
gies are appropriate for obtaining 
dermal exposure for a test substance 
in spray or mist form. See § 163.81- 
2(b). 

D. “When required” acute inhalation 
toxicity. Whether a specific vapor 
pressure or partial pressure can be 
used to define a “respirable vapor.” 
See § 163.81-3(a) (l)(ii), (2)(ii). 

E. Duration of acute inhalation 
studies . Whether the test standards 
should require a minimum exposure of 
4 hours or 1 hour. See § 163.81-3(b)(4). 

F. Evaluation of primary eye and 
dermal irritation. Whether the pre¬ 
sumption of corrosivity should be 
based on a physical or biochemical 
property other than pH; whether use 
of an anesthetic should be required in 
a primary eye irritation study; wheth¬ 
er eye and dermal irritation should be 
evaluated by a grading scale other 
than Draize. See § 163.81-4 (b). (c)(8). 
and (c)(9)(ii), and § 163.81-5 (b) and 
(c)(8). 

G. “When required” acute delayed 
neurotoxicity study. Whether the 
chemical class of carbamates (other 
than methylcarbamates and dimethyl- 
carbamates) should be tested. See 
§ 163.81-7(a). 

H. Occlusion in subchronic dermal 
studies. Should occlusion of the test 
substance be required in a 21-day or 
90-day subchronic dermal study. See 
§§ 163.82-2(b)(8) and 162.83-3(c)(8). 
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I. Interim sacrifice in chronic stud¬ 
ies. Whether EPA should require in¬ 
terim sacrifice of animals in a chronic 
feeding study or an oncogenicity 
study. See § 163.83-1(0(13). 

J. Selection of additional species for 
oncogenicity testing. Under what con¬ 
ditions would testing of a species other 
than the rat and the mouse be appro¬ 
priate; whether hamster is an accept¬ 
able species. See § 163.83-2(c)(2)(ii). 

K. Description of oncogenicity dose 
levels. Whether the maximum tolerat¬ 
ed dose level can be defined more pre¬ 
cisely; whether the three dose levels 
should be spaced differently. See 
§ 163.83-2 (c), (f). 

L. Requirement of positive control in 
oncogenic testing. Whether EPA 
should require a positive control in on¬ 
cogenic testing. 

M. Necropsy and histopathology in 
reproduction studies. How many ani¬ 
mals should be selected for necropsy 
and histopathology examination in re¬ 
production studies; what criteria (e.g., 
seemingly normal animals, or animals 
showing signs of toxicity) should be 
used; how extensive should the ne¬ 
cropsy and histopathology examina¬ 
tion be. See § 162.83-4(b)(ll). 

N. Dosage adjustment for growing 
animals. For chronic feeding, onco¬ 
genicity, and subchronic oral studies 
that involve administration through 
the diet, should dose levels be main¬ 
tained at a constant ppm or adjusted 
according to body weight and food 
intake to maintain a constant mg/kg 
level. See § 163.82-1(0(8). 

O. Restricted diet to extend longev¬ 
ity. For long-term studies, whether re¬ 
stricted diet intake should be required 
to help assure greater survival for long 
test periods. 

P. Second species for metabolism 
study. Whether another mammalian 
species in addition to the rat should be 
included in § 163.85-1, and what crite¬ 
ria should be developed for selection 
of this second species. 

V. Reporting Impact and Economic 
Analyses 

The Agency has prepared a report¬ 
ing impact analysis on subparts B. D, 
E, and F of the proposed guidelines, 
conducted in accordance with the Fed¬ 
eral Reports Act of 1942, the Federal 
Records Act of 1950, and the Office of 
Management and Budget Circular A- 
10. The analysis describes the record¬ 
keeping and reporting requirements of 
the guidelines. It discusses the fre¬ 
quency of reporting, collection meth¬ 
ods. alternative methodologies for ac¬ 
quiring equivalent information, 
changes in record retention require¬ 
ments, and the increment of change. 

The Agency has also prepared an 
economic impact analysis covering 
subparts B, D, E. and F of the pro¬ 
posed guidelines, and conducted in ac¬ 


cordance with Executive Orders 11821 
and 11949, OMB Circular A-107, and 
the EPA Administrator’s guidelines 
for conducting economic impact analy¬ 
ses on major proposals. The analysis 
discusses the incremental burden on 
registration and reregistration arising 
from the proposed subparts. It also in¬ 
cludes an estimate of costs of reregis¬ 
tering all presently registered prod¬ 
ucts under the existing (as of Septem¬ 
ber 1, 1977) data requirements and 
under the proposed guidelines. Final¬ 
ly. it discusses some economic impacts 
that would be expected from promul¬ 
gation of the proposed guidelines. 

Copies of the reporting impact anal¬ 
ysis are available to interested persons 
who write the Federal Register Sec¬ 
tion at the address given at the begin¬ 
ning of this document. The economic 
impact analysis is being published in 
the Federal Register. The Agency 
welcomes public comment on these re¬ 
ports. 

Note.— The Environmental Protection 
Agency has determined that this subpart F 
document, in and of itself, does not contain 
a major proposal requiring preparation of 
an inflation impact statement under Execu¬ 
tive Order 11821 and OMB Circular A-107. 

Dated: August 14, 1978. 

Douglas M. Costle, 
Administrator. 

It is proposed that part 163, chapter 
I, title 40 of Code of Federal Regula¬ 
tions be amended by adding the fol¬ 
lowing new subpart F to read as fol¬ 
lows: 

Subpart F—Hazard Evaluation: Humans and Domestic 
Animals 

Overview. Definitions, and General 
Requirements 

Sec. 

163.80- 1 Overview. 

163.80- 2 Definitions. 

163.80- 3 General provisions. 

163.80- 4 Reporting of data. 

163.80- 5 Combined testing. 

Acute Testing 

163.81- 1 Acute oral toxicity study. 

163.81- 2 Acute dermal toxicity study. 

163.81- 3 Acute inhalation toxicity study. 

163.81- 4 Primary eye irritation study. 

163.81- 5 Primary dermal irritation study. 

163.81- 6 Dermal sensitization study. 

163.81- 7 Acute delayed neurotoxicity study. 

Subchronic Testing 

163.82- 1 Subchronic oral dosing studies. 

163.82- 2 Subchronic 21-day dermal toxicity 
study. 

163.82- 3 Subchronic 90-day dermal toxicity 
study. 

163.82- 4 Subchronic Inhalation toxicity 
study. 

163.82- 5 Subchronic neurotoxicity studies. 

Chronic Testing 

163.83- 1 Chronic feeding study. 

163.83- 2 Oncogenicity studies. 

163.83- 3 Teratogenicity studies. 


Sec. 

163.83- 4 Reproduction study. 

Mutagenicity Testing 

163.84- 1 Purpose and general requirements 
for mutagenicity testing. 

163.84- 2 Test standards for detecting gene 
mutations. 

163.84- 3 Test standards for detecting herita¬ 
ble chromosomal mutations. 

163.84- 4 Test standards for detecting effects 
on DNA repair or recombination as an 
indicator of genetic damage. 

Special Testing 

163.85- 1 General metabolism study. 

Special Requirements 

163.86- 1 Domestic animal safety testing. 

Authority: Secs. 3. 8. 25(a)(1). Federal In¬ 
secticide, Fungicide, and Rodcnticide Act, as 
amended (Pub. L. 192-516. 86 Stat. 973: Pub. 
L. 94-140. 89 Stat. 755 (7 U.S.C. 136 et seq.)>. 

Subpart F—Hazard Evaluation: Human* and 
Domestic Animal* 

Overview. Definitions, and General 
Requirements 
§ 163.80-1 Overview. 

This subpart details the toxicity 
data required to support the registra¬ 
tion of pesticide products. Each sec¬ 
tion specifies the conditions under 
which the data are required. These 
data are evaluated to determine poten¬ 
tial adverse toxicological effects to 
humans and domestic animals as a 
result of use of a pesticide. Having 
made these evaluations and determi¬ 
nations, the Agency must then deter¬ 
mine whether: 

(a) The application for registration 
should be approved (see § 162.7(d)); 

(b) The pesticide gives rise to a re¬ 
buttable presumption against registra¬ 
tion (see § 162.11(a)); 

(c) The pesticide is a candidate for 
general or restricted use classification 
(see §162.11(0); 

(d) The labeling of the product is 
adequate to protect fieldworkers and 
applicators and complies with the re¬ 
quirements of the Act (see § 162.10); 
and 

(e) The pesticide product is subject 
to special packaging requirements (see 
§162.16). 

§ 163.80-2 Definitions. 

Terms used in this subpart shall 
have the meanings set forth in 
FIFRA, at § 162.3 of this chapter, at 
§ 163.40-2, and at § 163.60-2. In addi¬ 
tion, for the purposes of this subpart: 

(a) The term “pharmacological 
effect” means any chemically induced 
physiological change in a test animal. 

(b) The term “target organ” means 
any organ of a test animal showing 
evidence of an effect of chemical treat¬ 
ment. 
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§ 163.80-3 General Provisions. 

(a) Scope. The standard contained in 
this section apply to all studies in this 
subpart unless another section of this 
subpart contains a specific standard 
on the same subject. In a such case, 
the specific standards in the other sec¬ 
tions shall apply to the conduct of 
that particular study. 

(b) Basic standards for testing.— (1) 
Personnel (i) All testing and evalua¬ 
tion must be done under the direction 
of personnel who have the education, 
training, and experience to perform 
the testing and evaluation in accord¬ 
ance with sound scientific experimen¬ 
tal procedures. The Agency may re¬ 
quire resumes of personnel who have 
performed, supervised, reviewed, or 
evaluated the testing. 

(ii) To help assure consistency in the 
development of data, one person 
should be responsible for each particu¬ 
lar phase of a study. This is especially 
important with respect to the conduct 
of necropsies: The same laboratory 
person should perform all necropsies 
for a single test. Similarly, when sever¬ 
al persons are assigned separate tasks 
in a necropsy series, they should not 
switch roles during the conduct of 
w ork on a single test. 

(iiiKA) A Board-certified or Board- 
eligible pathologist or a person with 
equivalent training, with experience in 
laboratory animal pathology, shall 
have the final and overall responsibili¬ 
ty for all necropsy and histopathology 
procedures, and for the accuracy and 
reliability of all diagnoses, conclusions, 
and reporting. 

(B) A properly trained pathology as¬ 
sistant, under the direct supervision of 
the pathologist, may perform gross ne¬ 
cropsy. 

(C) A histology technician, such as 
one certified by the American Society 
of Clinical Pathology (HTASCP) or 
one having equivalent training and ca¬ 
pability, may be responsible for all his¬ 
tologic preparations. 

(iv) An appropriately educated, 
trained, and experienced toxicologist 
shall be ultimately responsible for the 
execution of all phases of each study. 

(2) Test substance, (i) Sections 
163.81-1 through 163.86-3 specify 
whether the data submitted in support 
of an application for registration 
should be derived from tests conduct¬ 
ed with the technical grade of the 
active ingredient, the formulated prod¬ 
uct. both, or some other substance. 

(ii) The technical grade of the active 
ingredient is often the same substance 
as the manufacturing-use product. In 
this case, where the sections require 
testing of the technical grade of the 
active ingredient, a sample of the man¬ 
ufacturing-use product shall be tested. 
Where this is not the case, the tests 
shall be conducted with the technical 
grade of the active ingredient which is 


used to produce the manufacturing- 
use or formulated pesticide product. 

(iii) The lot of the substance tested 
should be the same throughout the 
duration of the study, and the re¬ 
search sample shall be stored under 
conditions that maintain its purity 
and stability. If the stability of the 
test substance cannot be maintained 
for the duration of the study or if, for 
other reasons, it is not possible to use 
the same lot throughout the test, sub¬ 
sequent lots of the test substance can 
be selected that are as nearly identical 
to the original lot as practical. Chemi¬ 
cal assays shall be performed to assure 
this identity and permit reporting of 
any deviation in composition. 

(iv) The composition of each lot of 
the test substance shall be deter¬ 
mined, including the name and quanti¬ 
ties of known contaminants and impu¬ 
rities. as far as is technically feasible. 
The determination shall include quan¬ 
tities of unknown materials, if any, so 
that 100 percent of the test sample is 
accounted for. The test substance 
shall be within the limits, if any. certi¬ 
fied in accordance with § 163.61-6(b). 

(v) If the test or control substance is 
to be incorporated into feed or an¬ 
other vehicle, the period during which 
the test substance is stable in such a 
mixture should be determined prior to 
the start of the study. No mixture of 
test or control substance with the feed 
or vehicle shall be maintained or used 
during the period exceeding the 
known stability of the test or control 
substance in the mixture. Alternative¬ 
ly, determinations of the stability of 
the test or control substance in statis¬ 
tically randomized samples of the diet 
or vehicle mixture shall be made at 
least monthly during the study to 
ensure that proper mixing, formula¬ 
tion, and storage procedures are being 
followed and that the appropriate con¬ 
centration of the test or control sub¬ 
stance is contained in the mixture. 

(vi) If the test or control substance 
is incorporated into feed or another 
vehicle, its homogeneity and concen¬ 
tration in the diet shall be determined 
prior to the start of the study and at 
each time a new mixture is prepared. 
Statistically randomized samples of 
the mixture shall be analyzed at least 
monthly to ensure that the propoer 
mixing, formulation, and storage pro¬ 
cedures are being followed, and that 
the appropriate concentration of the 
test or control substance is contained 
in the mixture. 

(vii) In addition to or in lieu of data 
otherwise required by this subpart, 
the Agency may require, after consul¬ 
tation with the applicant, data derived 
from testing to be conducted with: 

(A) An analytically pure grade of an 
active ingredient; 

(B) The technical grade of an active 
ingredient; 


(C) An inert ingredient of a pesticide 
formulation; 

(D) A contaminant or impurity of an 
active or inert ingredient; 

(E) A metabolite (from animals or 
plants) or degradation product of an 
active or inert ingredient; 

(P) The pesticide formulation; 

(G) Any additional substance which 
enhances the toxic activity (up to and 
including synergistic effects) of the 
product for which registration is 
sought; or 

(H) Any combination of the test sub¬ 
stances mentioned in paragraphs 
(b)(2)(vii)<A) through (G) of this sec¬ 
tion. 

(3) Administration of substance and 
vehicle . (i) The manner of administra¬ 
tion of the test and control substance 
shall be selected so as to maintain ac¬ 
curacy of the dosage. 

(ii) All doses in a study shall be ad¬ 
ministered to the animals by the same 
route and method. 

(iii) Where dosing is daily, dosing 
treatments should be conducted at ap 
proximately the same time each day. 

(iv) If a vehicle is used to dissolve or 
dilute the test substance or positive 
control substance, it shall be chosen to 
possess the following characteristics to 
the greatest degree known: 

(A) It does not alter the absorption, 
distribution, metabolism, or retention 
of the test substance; 

(B) It does not alter the chemical 
properties of the test substance or en¬ 
hance, reduce, or alter the toxic char¬ 
acteristics of the chemical; 

(C) If does not affect the food and 
water consumption or the nutritional 
status of the animals; 

(D) At the levels used in the study, it 
does not produce physiological effects; 
and 

(E) It closely resembles the vehicle, 
if any, to be used under expected con¬ 
ditions of use. 

(4) Control groups. Control groups 
are used to assure that effects ob¬ 
served are associated or attributed to 
the test chemical exposure. The ap¬ 
propriate control group shall be iden¬ 
tical in every respect to the test group 
except for exposure to the test sub¬ 
stance. Within a given study, all con¬ 
trol animals shall be from the same 
source, be of the same age, receive the 
same care, and be fed from the same 
batch and lot during the same period 
as the animals receiving the test sub¬ 
stance. To prevent bias, a system to 
randomly assign animals to test 
groups and control groups is required. 
(See also paragraph (b)(5) of this sec¬ 
tion.) 

(i) Untreated ( negative ) control 
group. An untreated control group is 
usually required. This group receives 
neither the test substance nor any an¬ 
cillary material (vehicle). Consult indi¬ 
vidual sections of this subpart for 
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those tests where an untreated control 
Is required. 

(ii) Vehicle control groups. (A) If a 
vehicle is used to administer the test 
substance, a concurrent vehicle con¬ 
trol group may be required. Animals in 
this group receive treatment with the 
vehicle alone, usually at the highest 
level the vehicle is used for any test 
group in the study. Consult individual 
sections of this subpart for those tests 
where a vehicle control is required or 
recommended. 

(B) As provided in paragraph 
(b)(3)(iv) of this section, the vehicle 
should be selected on the basis of in¬ 
formation establishing that it is non¬ 
toxic at the levels used in the study, 
has no independent physiological ef¬ 
fects, and does not alter the chemistry 
or toxicity of the test substance. If, 
however, there are insufficent data on 
the effects of the vehicle, testing of 
the vehicle is required. 

(iii) Positive control group. Positive 
control groups generally are not re¬ 
quired. These groups serve as an inter¬ 
nal quality control to demonstrate 
whether the test animals are sensitive 
to or respond in a predictable manner 
to known toxic agents, and to ascer¬ 
tain if a strain or species reacts simi¬ 
larly to another strain or species when 
exposed to the same known or stand¬ 
ard toxicant. Consult individual sec¬ 
tions of this subpart for those tests 
where a positive control is required or 
recommended. - 

(iv) Historical ( colony ) controls. 
Data on historical controls are re¬ 
quired when the Agency desires infor¬ 
mation on the longevity, spontaneous 
diseases, and tumor incidences of a 
species or strain selected for a study, 
and for certain comparative or statisti¬ 
cal purposes. Consult individual sec¬ 
tions of this subpart for those tests 
where historical control data are re¬ 
quired. 

(5) Animal care and selection, (i) 
Each animal shall be assigned a 
unique identification number. 

(ii) All data submitted in support of 
an application for registration must be 
derived from tests conducted in ac¬ 
cordance with good laboratory prac¬ 
tices. Healthy animals must be used, 
and they must be kept in conditions 
conforming to good husbandry prac¬ 
tices. Animals must be assigned to test 
groups in such a manner as to mini¬ 
mize-bias and assure comparability of 
pertinent variables. The animals of all 
test groups shall, as nearly as practica¬ 
ble, be of uniform weight, age, and 
parity, and should be representative of 
the species and strain under study. 
Control animals shall be housed, fed, 
and handled in a manner identical to 
that for the test animals, provided, 
however, that they shall be caged and 
housed to preclude or minimize air¬ 


borne or other contamination by the 
test substance. 

(iii) A testing facility shall have a 
sufficent number of animal rooms or 
areas to assure separation of species or 
test systems and isolation of individual 
projects. In addition, there must be 
sufficient rooms to receive, quaran¬ 
tine, and isolate the animals, and to 
provide for their routine or (when 
needed) specialized housing. Structur¬ 
al requirements and environmental 
control of these rooms or areas for 
animals shall comply with the provi¬ 
sions of the Animal Welfare Act (Pub. 
L. 94-279) as set forth in 9 CFR Part 3. 
Space requirements for preliminary 
enclosure shall also be as specified in 9 
CFR Part 3, except that where specifi¬ 
cations regarding housing of certain 
species of animals are not set forth, 
the recommendations contained in 
DHEW Publication No. (NIH) 74-23 
entitled “Guide for the Care and Use 
of Laboratory Animals” shall be used. 
For long term studies, recommenda¬ 
tions of the NAS publication 1138 are 
appropriate. 

(iv) Feed and water administered to 
test animals in chronic studies shall be 
chosen so as to minimize contaminant 
chemical residues. Also, within a given 
study, all control animals shall be fed 
from the same batch and lot, and shall 
receive water from the same source, 
during the same time period as ani¬ 
mals receiving the test substance. If 
possible, the feed should be analyzed 
to assure uniform distribution and 
adequacy of nutritional components 
and combinations with other chemical 
substances (e.g., contaminant pesti¬ 
cides, if present). 

(6) Caging of test animals. Animals 
may be group-caged unless a specific 
test standard directs otherwise. Mini¬ 
mum space requirements are outlined 
in DHEW Publication No. (NTH) 74- 
23. When appropriate, they shall be 
provided with necessary materials for 
nesting and shelter. Whenever signs of 
morbidity are observed during the 
test, such affected animals should be 
moved to separate cages to avoid can¬ 
nibalism. 

(7) Equipment All equipment used 
in conducting the test, including 
equipment used to prepare and admin¬ 
ister the test substance and equipment 
used to maintain environmental condi¬ 
tions, shall be of approriate design and 
adequate capacity as specified in 
DHEW Publication No. (NIH) 74-23. 
Equipment should be inspected, 
cleaned, and maintained regularly. 
The equipment shall be properly cali¬ 
brated. 

(8) Observation and clinical testing. 

(i) All observed signs of intoxication 
and abnormal behavior must be re¬ 
corded at the times of observations 
throughout the study. 


(ii) If a particular kind of clinical 
test is required to be repeated during 
the test period, the test should be per¬ 
formed on the same animals whenever 
possible. However, small animals 
should not be over-used for such tests. 

(9) Number of animals for tests. The 
number of animals prescribed in the 
standards for acceptable testing for 
each section will permit adequate eval¬ 
uation of most toxicological effects. If 
a toxicological effect occurs with a 
marginally significant incidence, data 
from further testing with larger num¬ 
bers of animals may be required. 

(10) Necropsy procedures. If a sec¬ 
tion of this subpart requires necropsy 
examinations to be conducted, the fol¬ 
lowing standards shall apply. 

(i) Procedures to minimize loss of 
valuable tissues through autolysis or 
cannibalism must be employed and 
shall include: undertaking careful 
clinical examination of animals to 
detect those approaching death, kill¬ 
ing and immediately performing ne¬ 
cropsy or moribund animals, and iso¬ 
lating weak animals. 

(11) If necropsy cannot be performed 
immediately after a dead animal is dis¬ 
covered, the animal shall be refrigerat¬ 
ed (but not frozen) at temperatures 
low enough to minimize autolysis. 

(iii) Qualified personnel shall be 
available so that necropsies can be per¬ 
formed immediately or as soon as pos¬ 
sible, but no later than 16 hours after 
the time of death. 

(iv) Necropsies shall be performed 
under the direct supervision of a quali¬ 
fied pathologist. (See paragraph 
(bXD(iii) of this section.) If histopath- 
ology examinations of animal tissues 
and organs are also required, the same 
pathologist must be responsible for 
both tasks. 

(v) Dead animals and their organs 
and tissues shall be identified by refer¬ 
ence to the animals’ identification 
numbers. 

(11) Tissue and microslide prepara¬ 
tion.—ii) Fixation. (A) Tissues and 
organs destined for microscopic exami¬ 
nation should be placed in 10 percent 
buffered formalin or a recognized suit¬ 
able fixative as soon as they are re¬ 
moved from the carcass and have un¬ 
dergone necropsy examination. 

(B) Tissues shall be fixed no less 
than 48 hours prior to trimming. 

(ii) Trimming. (A) Tissues shall be 
trimmed to a maximum thickness of 
0.4 cm for processing. 

(B) Parenchymal organs shall be 
trimmed to allow the largest surface 
area possible for microscopic examina¬ 
tion. Hollow organs shall be trimmed 
and blocked to allow a cross section 
mount to be obtained from mucosa to 
serosa. All lymph nodes to be exam¬ 
ined shall be bisected, preferably 
through the hilus. 
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(C) Tissue trimming shall be per¬ 
formed by a pathologist or by a pa¬ 
thology assistant under the direct su¬ 
pervision of the pathologist. (See para¬ 
graph (b)dXiii) of this section.) 

(iii) Microslide preparation, (A) Mi¬ 
crosections should be routinely 3-5 mi¬ 
crometers thick, and in no case shall a 
microsection thickness exceed 10 mi¬ 
crometers. All tissues shall be stained 
with hematoxylin and eosin. The use 
of special stains appropriate to the in¬ 
dividual tissues or lesions is encour¬ 
aged. 

(B) Tissue preparation, block cut¬ 
ting, and slide preparation shall be 
performed by an HTASCP certified 
technician or a person having equiva¬ 
lent training and capability. (See para¬ 
graph (bXIXiii) of this section.) 

(iv) Identification. Preserved tissues 
and organs, tissue blocks, and micro¬ 
scopic slides shall be identified by ref¬ 
erence to the animals’ identification 
numbers. 

(12) Quality assurance. The testing 
laboratory shall develop and maintain 
a system to assure and document ade¬ 
quate performance of its staff and 
equipment. This requirement can be 
met by a Quality Assurance Unit as 
proposed by Food and Drug Adminis¬ 
tration rules concerning good labora¬ 
tory practice (41 FR 51206; November 
19, 1976) or by some other equivalent 
system of quality control, such as 
those described in a recent compre¬ 
hensive monograph, “Quality Assur¬ 
ance Practices for Health Laborato¬ 
ries” (Inhom, 1978). Other references 
for quality assurance are cited in the 
appendix. 

(c) Medical or clinical evidence. The 
Agency may require further data if 
medical or clinical evidence or if retro¬ 
spective epidemiological evidence sug¬ 
gests that a product or any of its in¬ 
gredients produces a toxicological or 
pharmacological effect not already re¬ 
flected in the tests required in this 
subpart. 

Appendix 

The following are a few examples of publi¬ 
cations which are available in the rapidly 
developing field of quality control (quality 
assurance): 

(1) Bermes. E. W.. V. Erviti, and D. T. 
Forman. 1976. Chapter 2. Stat istics/normal 
values and quality control. In Fundamentals 
of Clinical Chemistry. Tieta. N.. ed. W. B. 
Saunders: Philadelphia. 

(2) Dharan. M. 1977. Total Quality Con¬ 
trol in the Clinical Laboratory. C. V. Mosby: 
St. Louis. 

(3) Feigenbaura, A. V. 1961. Total Quality 
Control Engineering and Management. 
McGraw-HUl: New York. 

(4) Galen, R. S.. and S. R. Gambino. 1975. 
Beyond Normality (The Predicitive Value 
and Efficiency of Medical Diagnosis). John 
Wiley and Sons: New York. 

(5) Inhom, S. L. ed. 1978. Quality Assur¬ 
ance Practices for Health Laboratories. 
American Public Health Association: Wash¬ 
ington, D.C. 20036. 


<6) Reed. A. H., and R. J. Henry. 1974. 
Chapter 12. Accuracy, precision and control 
charts. In Clinical Chemistry: Principles 
and Technics. 2d Ed. Henry, R. J. t ed. 
Harper and Rowe: New York. 

§ 163.80-i Reporting of data. 

Each test report submitted under 
this subpart shall satisfy the reporting 
requirements of this section, unless a 
specific section elsewhere in this sub¬ 
part directs otherwise. 

(a) General requirements—1 1) Identi¬ 
fication. Each test shall identify: 

<i) The laboratory where the test 
was performed, by name and address; 
and 

(ii) Each party primarily responsible 
for any written or other matter con¬ 
tained in the report, and the portions 
of the report for which he is responsi¬ 
ble. 

(2) Verification. Each test report 
shall be: 

(i) Signed by each of the senior sci¬ 
entific personnel, including the labora¬ 
tory director, responsible for perform¬ 
ing and supervising the testing, and 
preparing, reviewing, and proving the 
test report; and 

(ii) Certified by the applicant or an 
authorized agent of the applicant as a 
complete and unaltered copy of the 
report provided by the testing labora¬ 
tory, whether independent or owned, 
operated, or controlled by the appli¬ 
cant. 

(b) Format and content The test 
report shall include all information 
necessary to provide a complete and 
accurate description and evaluation of 
the test procedures and results. A test 
report shall contain at least three 
parts: A summary and evaluation of 
the test results, a description of the 
test procedures, and the data and in¬ 
formation required by each applicable 
section of this subpart. Particular in¬ 
formation, data, or analysis may be re¬ 
quired more than once in the test 
report, and it shall be reported or re¬ 
ferenced each time that it is required. 
Units of measurement must be in the 
metric system, but the English system 
may also be used when appropriate. In 
no instance shall the systems be mixed 
(e.g.. mg/sq. in.) nor should both sys¬ 
tems be used alternately within a test 
report. 

(1) Summary and evaluation of test 
results. This section of the test report 
shall contain a summary and analysis 
of the data, and a statement of the 
conclusions drawn from the analysis. 
The summary shall highlight any and 
all positive data or observations, and 
any deviations from control data 
which may be indicative of toxic ef¬ 
fects. The summary shall be presented 
in sufficient detail to permit independ¬ 
ent evaluation of the results. 

(2) Description of the test procedure. 
This section of the test report shall in¬ 
clude. but not be limited to. the fol¬ 


lowing information. If an applicant be¬ 
lieves the reporting requirements are 
inapplicable, he shall submit an ex¬ 
planatory statement to this effect. 

(1) Deviation from standards. The 
report shall indicate all ways in which 
the test procedure fails to meet appli¬ 
cable standards for acceptable testing 
contained in this subpart, and shall 
state the reasons for such deviations. 

(ii) Methodology. Specifications of 
test methods, including a full descrip¬ 
tion of the experimental design and 
procedures, the length of the study, 
and the dates on which the study 
began and ended, shall be st ated. 

(iii) Substance tested. Identification 
of the test substance shall be provided, 
including: 

(A) Chemical name, molecular struc¬ 
ture, and a qualitative and quantita¬ 
tive determination of its chemical 
composition (including names and 
quantities of known contaminants and 
impurities, so far as is technically fea¬ 
sible; the determinations shall also in¬ 
clude quantities of unknown materi¬ 
als, if any, so that 100 percent of the 
sample tested is accounted for); 

(B) Manufacturer and lot number of 
the test substance; relevant properties 
of the substance tested, such as physi¬ 
cal state, pH, stability, and purity; and 

(C) Identification and composition 
of any vehicles (e.g., diluents, suspend¬ 
ing agents, and emulsifiers) or other 
materials used in administering the 
test substance. 

(iv) Animal data. Animal data shall 
include: 

(A) Species and strain used, ratio¬ 
nale for selection of species (if the spe¬ 
cies is other than the species preferred 
or required by sections of this sub¬ 
part), and rationale for selection of 
strain; 

(B) Source of supply of the animals; 

(C) Description of any pretest condi¬ 
tioning, including diet and quarantine; 

(D) Method of randomization used 
in assigning animals to test or control 
groups; 

(E) Numbers of animals of each sex 
in each test or control group; and 

(F) Age and condition of animals at 
beginning of study. 

(v) Environmental conditions. A de¬ 
scription of the caging conditions shall 
include: Number (and any change in 
number) of animals per cage, bedding 
material, ambient temperature and 
humidity, photoperiod, and identifica¬ 
tion of the diet of the test animal. 

(vi) Dosing. Dosing information shall 
include: 

(A) All dose levels administered: 

(B) Method and frequency of admin¬ 
istration (including hour of dosing in 
relation to photoperiod); 

(C) Total volume of material (i.e.. 
test substance plus vehicle) contained 
in individual dosings; 

(D) Duration of treatment; 
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(E) If the test substance Is adminis¬ 
tered In the feed or by another vehi¬ 
cle, the method of randomization used 
in selecting samples to assay, the assay 
method used to determine the stab¬ 
ility and homogeneity of the test sub¬ 
stance being administered, and the re¬ 
sults of this assay; 

(P) For each dose level, the mean 
total amount of test substance admin¬ 
istered per animal; and 

(G) The rationale (including discus¬ 
sion of alternatives) for selection of 
the vehicle. 

(vii) Treatment for infectious dis¬ 
eases. A description of the 
treatment s) used to prevent or con¬ 
trol infectious diseases if such treat¬ 
ment was undertaken during a test or 
shortly before a test was begun. Such 
a description shall include, for each in¬ 
dividual affected animal: 

(A) Its identification number; 

(B) The nature and severity of the 
disease, if present; 

(C) The date of first observation and 
duration of disease, if present; 

(D) The nature of the treatment for 
disease or disease prevention, and the 
dates of such treatment; and 

(E) The outcome of the treatments 
in relation to the disease and to the 
test results. 

(viii) Observations. Frequency, dura¬ 
tion, and method of observation of the 
animals. 

(ix) Availability of raw data, speci¬ 
mens, and samples of the test sub¬ 
stances. The location of all raw data, 
specimens, and samples of the test 
substances which are retained in ac¬ 
cordance with § 163.40-5, and the 
name and address of the individual 
who is responsible for the archives. 

(x) References. Statistical and any 
other methods employed for analyzing 
the raw data; a list of references to 
any published literature used in devel¬ 
oping the test protocol, performing 
the testing, making and interpreting 
observations, and compiling and evalu¬ 
ating the results. 

(3) Reporting requirements for spe¬ 
cific tests. This section of the test 
report shall include all data, informa¬ 
tion, and analysis required by the 
“Data reporting and evaluation ,, para¬ 
graphs of the sections in this subpart. 

(c) Statistical procedures.—( 1) Gen¬ 
eral Statistical techniques are re¬ 
quired for several toxicological analy¬ 
ses, such as the LD50 calculations for 
acute oral and acute dermal toxicity 
studies (§§ 163.81-1 and 163.81-2), the 
LC50 calculations for acute inhalation 
toxicity study (§ 163.81-3), and the 
median particle size analyses used to 
describe the aerosol clouds in the 
acute and subchronic inhalation stud¬ 
ies (§§ 163.81-3 and 163.82-4). Median 
lethal doses are to be measured within 
a 95 percent confidence limit of 20 per¬ 
cent of the median, when technically 


feasible. When not feasible, e.g., due 
to inherently variable responses or to 
difficulties in administering the test 
substance, the registration applicant 
should explain why the limit was ex¬ 
ceeded. In addition, appropriate statis¬ 
tical methods shall be used to summa¬ 
rize experimental data, to express 
trends, and to evaluate the signifi¬ 
cance of differences in data from indi¬ 
vidual test groups. The methods used 
shall reflect the current state of the 
art. A list of references in the appen¬ 
dix to this section represents some of 
the techniques currently in use. 

(2) Standard deviation and standard 
error. All data averages or means shall 
be accompanied by standard devi¬ 
ations, to indicate the amount of vari¬ 
ability in the raw data. In addition, 
the standard errors of the means may 
also be calculated, since they are 
useful in comparing means from dif¬ 
ferent test groups; however, notations 
of statistically significant differences, 
accompanied by the confidence level 
or probability, may be used in place of 
the standard errors. Other methods of 
expressing data dispersion may also be 
used, when appropriate. 

Appendix 

(1) The following are a few of many good 
textbooks in statistics: 

(1) Remington, R. D.. and M. A. Schork. 
1970. Statistics with Applications to the Bio¬ 
logical and Health Sciences. Prentice-Hall: 
New York, (includes a chapter on nonpara- 
metric methods (Chapter 12. Distribution 
Free and Nonparametric Methods) which 
are useful for nonnormaUy distributed 
data). 

(li) Rohlf, F. J., and R. R. Sokal. 1969. Sta¬ 
tistical Tables. W. H. Freeman <fc Co.: San 
Francisco. 

(iii) Sokal, R. R.. and F. J. Rohlf. 1969. 
Biometry. W. H. Freeman & Co.: San Fran¬ 
cisco. 

(iv) Von Fraunhofer. J. A., and J. J. 
Murray. 1976. Statistics in Medical, Dental 
and Biological Studies. Tri-Med Books Lim¬ 
ited: London. 

(2) The following are examples of availa¬ 
ble computer programs which can be used in 
the statistical processing of data but gener¬ 
ally involve a large computer operation. 
There are also many desk-top minicom¬ 
puters which supply similar computer pro¬ 
grams for statistical analyses. 

(i) Dixon, W. J., ed. 1970. Biomedical Com¬ 
puter Programs (BMD). 2nd Ed. University 
of California Press: Los Angeles. 

(ti) Nie, N. H., C. H. Hull, J. G. Jenkins. K. 
Steinbrenner. and D. H. Bent. 1975. Statisti¬ 
cal Package for the Social Sciences (SPSS). 
2d Ed. McGraw-HUl: New York. 

§ 163.80-5 Combined testing. 

(a) Policy. In order to encourage ef¬ 
ficient use of test animals and labora¬ 
tory resources, the data required by 
this subpart may be derived from test 
methodologies which satisfy the 
standards for acceptable testing con¬ 
tained in two or more different sec¬ 
tions of this subpart. 


(b) Procedures.— (1) Standards. 
Where combined testing is conducted, 
the standards for acceptable testing 
contained in this subpart for each of 
the data requirements must be satis¬ 
fied or, in accordance with § 163.40-3. 
and applicant must establish that the 
purposes of the standards would be 
satisfied by the combined testing pro¬ 
tocol. 

(2) Consultation. Prior to initiating 
a combined test methodology, an ap¬ 
plicant is encouraged to consult with 
the Agency to determine whether the 
proposed combined test methodology 
would be acceptable. 

Acute Testing 

§ 163.81-1 Acute oral toxicity study. 

(a) When required. Data on the 
single-dose oral LD50 are required to 
support the registration of each manu¬ 
facturing-use product and each formu¬ 
lated product, unless the substance to 
be tested under paragraph (b)(1) of 
this section is a gas or highly volatile 
substance that cannot be administered 
orally. 

(b) Standards. In addition to the 
general standards set forth in § 163.80- 
3, an acute oral toxicity study shall 
meet the following standards: 

(1) Substance to be tested . (i) The 
manufacturing-use product and. if dif¬ 
ferent, the technical grade of each 
active ingredient shall be tested to 
support the registration of a manufac¬ 
turing-use product. 

(ii) The formulated product and the 
technical grade of each active ingredi¬ 
ent in the formulated product shall be 
tested to support the registration of a 
formulated product. 

(iii) The formulated product as di¬ 
luted for use in accordance with label¬ 
ing directions shall be tested to sup¬ 
port the registration of each formulat¬ 
ed product intended for domestic ap¬ 
plication. 

(iv) If the toxicity of the use dilution 
or of the formulated product can be 
established from tests performed on 
other use dilutions or on other formu¬ 
lated products, either the formulated 
product for which registration is 
sought or the use dilution need not be 
separately tested. 

(2) Species. Testing shall be per¬ 
formed with the laboratory rat. 

(3) Sex and Age . Young adult male 
and female animals shall be used. 

(4) Number of animals and selection 
of dose levels, (i) A trial test is recom¬ 
mended for the purpose of establish¬ 
ing a dosing regimen which shall in¬ 
clude one dose level higher than the 
expected LD50. If data based on test¬ 
ing with at least 5 animals per sex are 
submitted showing that the LD50 is 
greater than 5g/kg, no further testing 
at other dose levels is necessary. If 
mortality is produced, the require- 
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ments of paragraph (b)(4)(H) of this 
section shall apply. 

(ii) Enough animals per dose level 
and sufficient dose levels spaced ap¬ 
propriately shall be used to produce 
test groups with mortality rates be¬ 
tween 10 percent and 90 percent and 
to permit the calculation of the LD50 
for males and females with a 95 per¬ 
cent confidence interval of 20 percent 
or less. At least 3 dose levels of the 
test substance, in addition to controls 
(if any), shall be tested. Though the 
group sizes may vary for each dose 
level, each group shall contain equal 
numbers of male and female animals. 

(5) Control animals. (i) A concurrent 
vehicle control group is recommended 
if the vehicle or diluent used in admin¬ 
istering the test substance would be 
expected to elicit any important acute 
toxicologic response, or if there are in¬ 
sufficient data on the acute effects of 
the vehicle. 

(H) A concurrent untreated control 
group is not required. 

(6) Dosing. All animals shall be 
dosed by gavage or gelatin capsule. All 
animals shall receive the same concen¬ 
tration of dosing solution. They 
should also receive about the same 
volume of dosing solution, which 
should not exceed 4-5 ml per animal. 

(7) Duration of test The animals 
shall be observed for at least 14 days 
after dosing, or until all signs of re¬ 
versible toxicity subside, whichever 
occurs later. 

(8) Conduct of test—i i) Fasting. Food 
shall be withheld from the animals 
the night prior to dosing. 

(ii) Observation. The animals shall 
be observed frequently during the day 
of dosing and checked at least once 
each morning and late afternoon 
thereafter. The following shall be re¬ 
corded: Nature, onset, severity, and 
duration of all gross or visible toxic or 
pharmacological effects, e.g., abnor¬ 
mal or unusual cardiovascular, respira¬ 
tory. excretory, behavioral, or other 
activity, as well as signs indicating an 
adverse effect on the central nervous 
system (paralysis, lack of coordination, 
staggering); pupillary reaction; and 
time of death. The weight of each 
animal must be determined on the day 
of dosing, weekly thereafter, and at 
death. 

(iU) Sacrifice and necropsy. All test 
animals living at the termination of 
the observation period shall be sacri¬ 
ficed. All test animals, whether dying 
by sacrifice or during the test shall be 
subjected to a complete gross necropsy 
following their death, in accordance 
with §163.80-3(b)(10). All abnormali¬ 
ties shall be recorded. 

(c) Data reporting and evaluation. 
In addition to the information re¬ 
quired by § 163.80-4 and paragraphs 
(b)(8)(H) and (b)(8)(iii) of this section. 


the test report shall include the fol- - 
lowing information: 

(1) Tabulation of responce data by 
sex and dose level (i.e., number of ani¬ 
mals dying per number of animals 
showing signs of toxicity per number 
of animals exposed); 

(2) Time of death after dosing; 

(3) LD50 for each sex for each test 
substance calculated at the end of the 
observation period (with method of 
calculation specified); 

(4) 95 percent confidence interval for 
the LD50; and 

(5) Dose-response curve and slope. 

Appendix 

(1) The following publications provide in¬ 
formation on acceptable methods of calcu¬ 
lating the LD50: 

(1) Finney, D. J. 1971. Probit Analysis. 3d 
Ed., Chapters 3 and 4. Cambridge University 
Press: Cambridge. Eng. 

(ii) J. T. Litchfield. Jr., and F. Wilcoxon. 
1949. A simplified method of evaluating 
dose-effect experiments. J. Pharmacol. Exp. 
Therap. 96:99-115. 

(Hi) Thompson, W. R. 1947. Use of moving 
averages and interpolation to estimate 
median effective dose. Bacteriological Rev. 
11:115-145. 

(iv) Weil, C. S. 1952. Tables for convenient 
calculation of median effective dose and 
instructions in their use. Biometrics 8:249- 
263. 

(2) The following publications contain ad¬ 
ditional useful information: 

(i> Boyd, E. M. 1972. Predictive Toxicome- 
trics (Chapters 14. 15, and 16). Bristrol, 
Scientechnia Publisher. Ltd. (dist.: Williams 
and Wlikens Co.. Baltimore.) 

(ii) Committee for the Revision of NAS 
Publication 1138, Committee on Tox., Nat. 
Res. Council. 1977. Principles and Proce¬ 
dures for Evaluating the Toxicity of House¬ 
hold Substances. Pp. 1-18. Prepared for the 
Consumer Product Safety Commission. Nat. 
Acad. Sci.: Washington, D.C. 

(iii) Hagan, E. C. 1965. Appraisal of the 
Safety of Chemicals in Foods, Drugs, and 
Cosmetics, pp. 17-25. Association of Food 
and Drug Officials of the United States. 
Topeka, Kans. 

(Iv) Loomis, T. A. 1974. Essentials of Toxi¬ 
cology. 2nd Ed. Pp. 145-215. Lea Sc Fe- 
binger: Philadelphia. 

(v) Paget. G. E. ed., 1970. Methods in 
Toxicology. Pp. 49-82. F. A. Davis Sc Co.: 
Philadelphia. 

(vi) Weil, C. S. 1972. Guidelines for experi¬ 
ments to predict the degree of safety of a 
material for man. Toxicol Appl Pharmacol 
21:194-199. 

(vii) Weil, C. S. and G. J. Wright. 1967. 
Intra- and interlaboratory comparative eval¬ 
uation of a single oral test. Toxicol Appl 
Pharmacol 11:378-388. 

§ 163.81-2 Acute dermal toxicity study. 

(a) When required. Data on the 
single-dose dermal LD50 are required 
to support the registration of each 
manufacturing-use product and each 
formulated product, unless the sub¬ 
stance which would be tested under 
paragraph (c)(1) of this section is a gas 
or highly volatUe substance that 
cannot be administered dermally. 


(b) Use dilution testing: Data re¬ 
quirements and testing. Data from 
tests performed with the use dilutions 
of a product may be required if the 
use dilution is intended for non-domes¬ 
tic application as a mist or spray. Ap¬ 
plicants shall consult with the Agency 
to determine the standards for such 
testing, if required. 

(c) Standards. In addition to the 
general standards set forth in § 163.80- 
3, an acute dermal toxicity study shall 
meet the following standards: 

(1) Substance to be tested, (i) The 
manufacturing-use product and, if dif¬ 
ferent, the technical grade of each 
active ingredient shall be tested to 
support the registration of a manufac¬ 
turing-use product. 

(ii) The formulated product and the 
technical grade of each active ingredi¬ 
ent in the formulated product shall be 
tested to support the registration of a 
formulated product. 

(iii) If the toxicity of the formulated 
product can be established from tests 
performed on other formulated prod¬ 
ucts, the formulated product for 
which registration is sought need not 
be separately tested. 

(2) Condition of test substance. If 
the test substance is a liquid, it shall 
be applied as a liquid. If the test sub¬ 
stance is a solid, it shall be slightly 
moistened (made pasty) with physio¬ 
logical saline before application. 

(3) Species. Testing shall be per¬ 
formed with at least one mammalian 
species, preferably albino rabbits. Se¬ 
lection of other species may be accept¬ 
able, but must be justified. 

(4) Age. Young adult male and 
female animals shall be used. 

(5) Number of animals and selection 
of dose levels, (i) A trial test is recom¬ 
mended for the purpose of establish¬ 
ing a dosing regimen which shall in¬ 
clude one dose level higher than the 
expected LD50 and at least one dose 
level below the expected LD50. If data 
based on testing with at least 5 ani¬ 
mals per sex with abraded skin are 
submitted showing that the LD50 is 
greater than 2g/kg for the 24-hour 
contact period, no further testing at 
other dose levels is necessary. If mor¬ 
tality is produced, the requirements of 
paragraph (b)(5)(H) of this section 
apply. 

(ii) The number of animals per dose 
level, and the number and spacing of 
dose levels shall be chosen to produce 
test groups with mortality rates be¬ 
tween 10% and 90%, and permit calcu¬ 
lation of the LD50 (abraded skin and 
intact skin) of males and females with 
a 95% confidence interval of 20% or 
less. At least 3 dose levels of the test 
substance, in addition to controls, 
shall be tested. Though the group 
sizes may vary for each dose level, the 
groups shall contain equal numbers of 
male and female animals. 
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(6) Control animals . A concurrent 
untreated control group of animals is 
required. A concurrent vehicle control 
group is recommended if a vehicle or 
diluent used in administering the test 
substance would be expected to elicit 
any important acute toxicologic re¬ 
sponse, or if there are insufficent data 
on the acute effects of the vehicle. 

(7) Conduct of test—t i) Application. 
In all animals, the application site 
shall be free of hair. In addition, the 
application sites in abraded-skin 
groups shall be abraded in such a way 
as to penetrate the stratum coraeum 
but not the dermis. The test substance 
must be kept in contact with the skin 
of at least 10 percent of the body sur¬ 
face (for rabbits) for at least 24 hours. 
(See Draize (1944) for equivalent sq 
cm of body surface.) The preferred ap¬ 
plication site is a band around the 
trunk of the test animal. A wrapping 
material such as gauze covered by im¬ 
pervious, nonreactive rubberized or 
plastic material should be used to 
retard evaporation and keep the test 
substance in contact with the skin. At 
the end of the exposure period, the 
wrapping should be removed and the 
skin wiped (but not washed) to remove 
any test substance still remaining. 

(ii) Duration of observation. Animals 
shall be observed for at least 14 days 
after dosing or until all signs of revers¬ 
ible toxicity in survivors subside, 
whichever occurs later. 

(iii) Observation. Animals shall be 
observed frequently during the day of 
administration of the test and checked 
at least once each morning and late 
afternoon thereafter. The following 
shall be recorded: Nature, onset, sever¬ 
ity, and duration of each toxic and 
pharmacologic sign, such as abnormal 
or unusual cardiovascular, respiratory, 
excretory, behavioral, or other activi¬ 
ty, as well as signs indicating an ad¬ 
verse effect on the central nervous 
system (paralysis, lack of coordination, 
staggering): pupillary reaction; and 
time of death. The weight of each 
animal must be determined on the day 
of dosing, weekly thereafter, and at 
death. 

(iv) Sacrifice and necropsy. All ani¬ 
mals living at the termination of the 
observation period shall be sacrificed. 
All test animals, whether dying by sac¬ 
rifice during the test, shall be subject¬ 
ed to a complete gross necropsy fol¬ 
lowing their death, in accordance with 
§ 163.80-3(b)(10). All abnormalities 
shall be recorded. 

(v) Histopathology. Examination of 
skin shall include histological exami¬ 
nation of treated tissue, in accordance 
with § 163.80-3(b)(ll). 

(d) Data reporting and evaluation. 
In addition to the information re¬ 
quired by § 163.80-4 and paragraphs 
(c)(7Xiii), (iv), and (v) of this section, 


the test report shall include the fol¬ 
lowing information: 

(1) Tabulation of response data by 
sex and dose level (i.e., number of ani¬ 
mals dying per number of animals 
showing signs of toxicity per number 
of animals exposed); 

(2) Time of death after treatment; 

(3) Time of recovery for fully-recov¬ 
ered animals; 

(4) LD50 for each sex for each test 
substance for animals with abraded 
skin and for animals with intact skin, 
calculated at the end of the observa¬ 
tion period (with method of calcula¬ 
tion specified); 

(5) 95 percent confidence interval for 
each LD50; and 

(6) Dose response curve, and slope 
(with confidence limits). 

Appendix 

(1) Committee for the Revision of NAS 
Publication 1138, Committee on Tox., Nat. 
Res. Council. 1977. Principles and Proce¬ 
dures for Evaluating the Toxicity of House¬ 
hold Substances. Pp. 1-9, 23 55. Prepared 
for the Consumer Product Safety Commis¬ 
sion. Nat. Acad. Sci.: Washington, D.C. 

(2) Draize, J. H.. G. Woodard, and H. O. 
Calvery. 1944. Methods for study of irrita¬ 
tion and toxicity of substance applied topi¬ 
cally to skin and mucous membranes. J. 
Pharmacol Exp. Ther. 83:377-390. 

(3) Draize, J. H. 1965. Appraisal of the 
Safety of Chemicals in Foods, Drugs, and 
Cosmetics—Dermal Toxicity, pp. 46-59. 
Assoc, of Food and Drug Officials of the 
United States. Topeka. Kans. 

(4) Marzulli, F. N.. and H. I. Maibach. 
1977. Dermato-Toxicology and Pharmacol¬ 
ogy (Advances in Modern Toxicology). Vol. 
4. Hemisphere Publishing Corp.: Washing¬ 
ton. D.C. 

§ 163.81-3 Acute inhalation toxicity siudy. 

(a) When required. (1)A determina¬ 
tion of the acute inhalation toxicity is 
required to support the registration of 
a manufacturing-use product, if: 

(1) The product is a gas; 

(ii) The product produces a respira¬ 
ble vapor; or 

(iii) 20 percent or more of the aero¬ 
dynamic equivalent of the product is 
composed of particulates not larger 
than 10 microns in diameter. 

(2) A determination of the acute in¬ 
halation toxicity is required to support 
the registration of a formulated prod¬ 
uct, if: 

(i) The formulated product (as regis¬ 
tered or under conditions of use) is a 
gas. or causes a respirable vapor, or 

(ii) 20 percent or more of the aerody¬ 
namic equivalent of the formulated 
product (as registered or under condi¬ 
tions of use) is composed of particu¬ 
lates not larger than 10 microns in di¬ 
ameter. 

(b) Standards. In addition to the 
general standards set forth in § 163.80- 
3. an acute inhalation toxicity study 
shall meet the following standards: 

(1) Substance to be tested. The man¬ 
ufacturing-use product and, if differ¬ 


ent. the technical grade of each active 
ingredient shall be tested to support 
the registration of a manufacturing- 
use product. The formulated product 
shall be tested to support the registra¬ 
tion of a formulated product. 

(2) Species , sex, and age. Testing 
shall be performed with the labora¬ 
tory rat. Young adult male and female 
animals shall be used. 

(3) Number of animals and selection 
of dose levels, (i) A trial test is recom¬ 
mended for the purpose of establish¬ 
ing a dosing regimen which shall in¬ 
clude one dose level higher than the 
expected LC50 and at least one dose 
level below the expected LC50, If data 
based on testing with at least 5 ani¬ 
mals per sex are submitted showing 
that the LC50 is greater than 5 mg/1 
for 4 hours duration, no further test¬ 
ing at other dose levels is necessary. If 
mortality is produced, the require¬ 
ments of paragraph (b)(3)(ii) of this 
section apply. 

(ii) The number of animals per dose 
level, and the number and the spacing 
of dose levels shall be chosen to pro¬ 
duce test groups with mortality rates 
between 10 percent and 90 percent, 
and to permit calculation of the LC50 
with a 95 percent confidence limit of 
20 percent or less. At least 4 dose 
levels of the test substance, in addition 
to controls, if any, shall be tested. 
Though the group sizes may vary for 
each dose level, the groups shall con¬ 
tain an equal number of male and 
female animals. 

(4) Duration of test In selecting the 
exposure period, allowance must be 
made for chamber concentration 
equilibration time. Where there is no 
difficulty in maintaining a steady con¬ 
centration of the test substance in the 
chamber(s), the exposure period shall 
be at least 1 hour. Where there is 
some difficulty in maintaining a 
steady concentration, the exposure 
period shall last up to 4 hours. The 
animals shall be observed for 14 days, 
or until signs of reversible toxicity 
subside, whichever occurs later. 

(5) Use of solvent A solvent may be 
added to the test substance, if neces¬ 
sary, to help generate an exposure at¬ 
mosphere. If the product’s labeling 
instructions specify the use of a partic¬ 
ular solvent, that solvent is preferred. 
If no solvent is specified in the prod¬ 
uct’s labeling instructions, the solvent, 
if any, which is used to formulate the 
product should be used. 

(6) Control groups, (i) A concurrent 
untreated control group is required. 

(ii) If any solvent, other than water, 
is used in generating the exposure at¬ 
mosphere, a vehicle control group 
shall be tested. The vehicle control 
group shall be exposed to an atmo¬ 
sphere containing the greatest concen¬ 
tration of solvent present in any test 
system. 
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(7) Exposure chamber design and op¬ 
eration, (i) Inhalation exposure tech¬ 
niques described in this section are 
based on the use of whole-body inhala¬ 
tion chambers which allow the experi¬ 
mental animals to receive whole-body 
dermal exposure and possibly large 
oral exposure, as well as the exposure 
by inhalation. In some cases, the in¬ 
vestigators will want to use other inha¬ 
lation exposure techniques involving 
face masks, head-only exposures, in¬ 
tratracheal instillation, or other simi¬ 
lar techniques which reduce or pre¬ 
clude added dermal and oral expo¬ 
sures. Some alternative techniques are 
described by Phalen. 1976. When alter¬ 
native techniques are used, the proce¬ 
dures and results shall be reported in 
a manner similar to that required with 
the use of whole-body inhalation 
chambers. 

(ii) Animals shall be tested in a dy¬ 
namic air flow exposure chamber. The 
chamber design shall be chosen to 
enable production of an evenly distrib¬ 
uted exposure atmosphere throughout 
the chamber. The clxmber design also 
should minimize crowding of the test 
animals and maximize their exposure 
to the test substance. 

(8) Operation measurements. The 
following measurements shall be taken 
with care to avoid major fluctuations 
in the air concentrations or major dis¬ 
crepancies in the operation of the 
chambers: 

(i) Air flow. The rate of air flow 
through the chamber shall be meas¬ 
ured continuously. 

(ii) Chaynber concentrations. (A) 
Nominal concentrations shall be calcu¬ 
lated for each run by dividing the 
amount of the test substance used for 
the generating system by the air flow¬ 
ing through the chamber during the 
exposure. 

(B) Actual chamber concentrations 
shall be determined by samples of 
chamber air taken near to the breath¬ 
ing zone of the animals as frequently 
as necessary to obtain an averaged in¬ 
tegrated external exposure which is 
representative of the entire exposure 
period. The system used to generate 
the vapor, gas. or aerosol should be 
such that the chamber concentrations 
and particle size distributions are con¬ 
trolled under stable conditions, reflect¬ 
ing the current state-of-the-art, and 
should not vary in a range greater 
than 30 percent of the average (range/ 
mean equal to or less than 30 percent). 

(iii) Temperature and humidity. The 
temperature should be maintained at 
24 ±2 # C. and the humidity within the 
chamber at 40-60 percent. Both 
should be monitored continuously. 

(iv) Oxygen. The rate of air flow 
through the chamber should be ad¬ 
justed to insure that the oxygen con¬ 
tent of exposure atmosphere is at least 
19 percent. 


(v) Particle size measurements.—(A) 
General In the case of gases and 
vapors, particulate sampling should be 
carried out at intervals to insure the 
animals are not being exposed to un¬ 
known and unexpected particulate ma¬ 
terials. Aerosol particle size measure¬ 
ments should be made on samples 
taken at the breathing level of the ani¬ 
mals. These analyses should be carried 
out using techniques and equipment 
reflective of the state-of-the-art. All of 
the suspended aerosol (on a gravime¬ 
tric basis) should be accounted for, 
even when most of the aerosol is not 
respirable. 

(B) Sizing analysis. The sizing anal¬ 
ysis should be in terms of equivalent 
aerodynamic diameters and should be 
represented as geometric mean 
(median) diameters and their geomet¬ 
ric standard deviations (see NIOSH 
syllabus in Appendix), as calculated 
from log probability graphs or com¬ 
puter programs. The size analyses 
should be carried out frequently 
during the development of the gener¬ 
ating system to insure proper stability 
of aerosol particles, and only as often 
thereafter during the exposure as is 
necessary to determine adequately the 
consistency of particle distributions to 
which the animals are exposed, main¬ 
taining at least 20 percent of the parti¬ 
cles at 10 microns or less. At a mini¬ 
mum, these analyses should be carried 
out once per hour for each level of ex¬ 
posure for gaseous test substances, 
twice per hour for liquid test sub¬ 
stances, and 4 times per hour for dusts 
and powders. 

(9) Observation. The animals shall 
be observed frequently during the day 
of dosing and checked at least once 
each morning and late afternoon 
thereafter, for at least 14 days after 
dosing or until all signs of reversible 
toxicity subside, whichever occurs 
later. The following shall be recorded: 
Nature, onset, severity, and duration 
of all gross or visible toxic or pharma¬ 
cologic effects, i.e., abnormal or unusu¬ 
al cardiovascular, respiratory, excre¬ 
tory, behavioral, or other activity, as 
well as signs indicating an adverse 
effect on the central nervous system 
(paralysis, lack of coordination, stag¬ 
gering); pupillary reactions; and time 
of death. The weight of each animal 
must be determined on the day of 
dosing, 2, 3. 4, 7, and 14 days after 
dosing, weekly thereafter, and at 
death. 

(10) Sacrifice and necropsy. All ani¬ 
mals living at the termination of the 
observation period shall be sacrificed. 
All test animals, whether dying by sac¬ 
rifice or during the test, shall be sub¬ 
jected to a complete gross necropsy 
following their death, in accordance 
with § 163.80-3(b)(10). Examination 
shall include nasal passages, trachea, 
bronchi, and lungs, and any other tis¬ 


sues known to be affected by the test 
substance. All abnormalities shall be 
recorded. 

(11) Preservation of tissues and his- 
topathology examination. If data from 
a subchronic inhalation study, per¬ 
formed in accordance with § 163.82-4, 
are not submitted to support registra¬ 
tion of the product, then the following 
are required: 

(i) Those tissues designated in para¬ 
graph (b)(ll)(ii) of this section shall 
be placed in suitable fixative as soon 
as possible. Tissues and microscopic 
slides shall be prepared according to 
the standards set forth in § 163.80- 
3(b)(ll). Tissue samples, tissue blocks, 
and microscopic slides shall be pre¬ 
served and held in accordance with 
§ 163.40-5. 

(ii) The following tissues shall be ex¬ 
amined microscopically: 

(A) Lungs, liver, and kidneys at all 
dose levels. 

(B) Any tissue or organ that appears 
abnormal, at any dosage level, as de¬ 
termined in the necropsy examination. 

(iii) The histopathology findings 
shall be recorded and reported as re¬ 
quired by paragraph (c)(10) of this sec¬ 
tion. 

(c) Data reporting evaluation* In ad¬ 
dition to information required by 
§163.80-4, and paragraphs (b)(9) and 
(b)(10) of this section, the test report 
shall include the following: 

(1) Vapor pressure and particulate 
size (median size with geometric stand¬ 
ard deviation) representative of the 
product if the test is not required in 
accordance with paragraph (a) of this 
section, or 

(2) Description of the chamber 
design and operation, including type 
of chamber, its dimensions, the source 
of makeup air and its conditioning 
(heating or cooling) for use in the 
chamber, the treatment of exhausted 
air, the housing and maintenance of 
the animals in the chambers, and simi¬ 
lar related information. Equipment for 
measuring temperatures and humid¬ 
ity, the generating system, and the 
methods of analyzing airborne concen¬ 
trations and particle sizing should be 
described; 

(3) The following operation data 
should be tabulated both individually 
and in summary form, using means 
and standard deviations (with or with¬ 
out ranges) in tabular form. The data 
summaries should be grouped accord¬ 
ing to experimental groups, and non- 
expected differences (such as in tem¬ 
perature and airflow) should be tested 
for statistical significance. 

(i) Airflow rates through the cham¬ 
ber; 

(ii) Chamber temperature and hu¬ 
midity; 

(iii) Nominal concentrations; 

(iv) Actual concentrations; and 
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(v) Median particle sizes and their 
geometric standard deviations, and 
percent of particles 10 microns or less. 

(4) Tabulation of the response data 
(number of animals dying per number 
of animals showing signs of toxicity 
per number of animals exposed) at 
each exposure level by sex, and time 
of death after dosing; 

(5) Tabulation of the body weights 
at the beginning of the study and at 
each 7-day interval thereafter; 

(6) The LC50 (calculated on an expo¬ 
sure of one hour) for each sex for each 
test substance; 

(7) Specification of the method used 
for LC50 calculation; 

(8) The 95 percent confidence inter¬ 
val for the LC50; 

(9) The dose-response curve and 
slope (with confidence limits); and 

(10) The histopathoiogy findings, if 
conducted, including a complete 
record of lesions and abnormalities ob¬ 
served, and the histological diagnosis 
and characterization of each kind of 
lesion or abnormality observed, 
naming those which apparently 
caused death or moribundity. 

Appendix 

The following texts and articles give the 
reader some breadth of scope as well as suf¬ 
ficient detail to develop and carry out inha¬ 
lation toxicity studies. 

(1) General references, (i) Altman. P. L.. et 
aL, 1958. Handbook of Respiration. Aero 
Medical Laboratory: Wright-Patterson Air 
Force Base. Ohio. (Includes extensive data 
on humans and animals.) 

(11) Casarett, L. J.. and J. Doull. 1975. 
Toxicology: Basic Science of Poisons. Mac¬ 
Millan Publishing Co.. Inc.: New York. 
(Good text on general toxicology, .includes 
Chapter 9. “Toxicology of the Respiratory 
System”.) 

(iii) Committee for the Revision of NAS 
Publication 1138. Committee on Tox.. Nat. 
Res. Council. 1977. Principles and Proce¬ 
dures for Evaluating the Toxicity of House¬ 
hold Substances. Pp. 8-22, 61-75. Prepared 
for the Consumer Product Safety Comm. 
Nat. Acad. Sci.: Washington, D.C. 

(Iv) Comroe. J. H. 1974. Physiology and 
Respiration. 2d Ed. Year Book Medical 
Pub.: Chicago. (Includes the anatomy, 
physiology, physiological testing, and pa¬ 
thology of the lungs in humans.) 

(v) Hatch, T. G., and P. Gross. 1964. Pul¬ 
monary Deposition and Retention of In¬ 
haled Aerosol. Academic Press: New York. 
(Comprehensive text which deals with the 
anatomy, physiology, deposition and reten¬ 
tion and pathological changes in the lung.) 

<vi) Hayes, W. J. 1975. Toxicology of Pesti¬ 
cides. Williams and Wilkins Company: Balti¬ 
more. (This is good general text for pesti¬ 
cide toxicity and includes sections on inha¬ 
lation toxicity.) 

(vii) ICRP Committee, P. Morrow (Chair¬ 
man). 1966 and 1967. Deposition and reten¬ 
tion models for internal dosimetry of the 
human respiratory tract. Health Phys. 12: 
173-207 (1966). Errata and revisions to 
report. Health Phys. 13: 1251. (1967). 

(viii) MacFarland, H. N. 1976. Chapter 5: 
Respiratory Toxicology. Pp. 121-154 in 


Essays in Toxicology, Vol. 7. Hayes, W. J., 
ed. Academic Press: New York. 

(ix) National Institute of Occupational 
Health and Safety. 1973. The Industrial En¬ 
vironment—Its Evaluation and Control. 
Supt. Doc., Gov. Print. Off.: Washington. 
D.C. (Contains many practical chapters 
which cover the evaluation of the environ¬ 
ment and the effects of chemicals.) 

(2) Advanced monographs, (i) Davies, C. 
N., ed. 1961. Inhaled Particles and Vapours. 
Proceedings of an International Symposium 
organized by the British Occupational Hy¬ 
giene Society, Oxford, March 29-April 1, 
I960. Pergamon Press: New York. 

(ii) Davies. C. N.. ed. 1967. Inhaled Parti¬ 
cles and Vapours II. Proceedings of an In¬ 
ternational Symposium organized by the 
British Occupational Hygiene Society, Cam¬ 
bridge, September 28-October 1, 1965. Per¬ 
gamon Press: New York. 

(iii) Hanna, M. G.. P. Netleskeim. and J. 

R. Gilbert, Jr. 1970. Inhalation Carcino¬ 
genesis. USAEC, Conf. No. 691001. Clearing¬ 
house for Federal Scientific and Technical 
Information: Springfield. Va. 

(iv) Hook, G. E. R.. and G. W. Lucier. eds. 
1976. Target Organ Toxicity: Lung. Envi¬ 
ron. Health Perspec. 16:1-187. 

(v) Mercer, T. T. t P. E.. Morrow, and W. 
Stober. 1972. Assessment of Airborne Parti¬ 
cles. Charles C. Thomas: Springfield. Ill. 

(vi) Walton. W. H.. ed. 1970. Inhaled Parti¬ 
cles III. Procedings of an International 
Symposium organized by the British Occu¬ 
pational Hygiene Society, London, Septem¬ 
ber 14-23, 1970. Volumes I and II. Unwin 
Brothers Limited. Gresham Press: Surrey, 
England. 

(vii) Walton, W. H., ed. 1975. Inhaled Par¬ 
ticles IV. Proceedings of an International 
Symposium organized by the British Occu¬ 
pational Hygiene Socieity, London, Septem¬ 
ber 22-26. 1975. Volumes I and II. Pergamon 
Press: New York. 

(3) Exposure systems, (i) Drew. R. T., and 

S. Laskin. 1973. Environmental inhalation 
chambers. Pp. 1-41 in Methods of Animal 
Experimentation, Vol. IV. Academic Press 
Inc.: New York and London. 

(ii) Fraser, D. A., R. E. Bales, M. Lipp- 
mann, and H. E. Stokinger. 1959. Exposure 
Chambers for Research in Animal Inhala¬ 
tion. Public Health Service Monograph No. 
57. U.S. Government Printing Office: Wash¬ 
ington. D.C. 

(iii) Gage, J. C. 1970. Experimental Inha¬ 
lation Toxicity. Pp. 258-277 in Methods in 
Toxicology. G. E. Paget, ed. Blackwell Sci. 
Pub.: Oxford and Edinberg. 

(iv) Hinners. R. G., J. K. Burkart, and C. 
L. Punte. 1968. Animal inhalation exposure 
chambers. Arch. Environ. Health 16:194-206. 

(v) Phalen. R. F. 1976. Inhalation expo¬ 
sure of animals. Environ. Health PerspecL 
16:17-24. 

(vi) Roe. F. J. C. 1958. Inhalation tests. In 
Modem Trends in Toxicology. Vol. 1. Boy- 
land. E. and R. Goulding, eds. Appleton- 
Century-Crofts: New York. 

(4) Generating systems. Gas and vapor 
generating is relatively simple compared to 
the large number of different systems 
needed to generate aerosols of solids and liq¬ 
uids. Besides the following references, all of 
the advanced monographs in paragraph (3) 
contain descriptions of generating systems. 

(O Drew. R. T.. and M. Lippman. 1972. 
Section I Calibration of air sampling instru¬ 
ments. II. Production of test atmospheres 
for instrument calibration. In Air Sampling 
Instruments, 4th Ed. ACGIH 1972. 


(ii) Fraser, D. A., et al. 1959. Exposure 
Chambers for Research in Animal Inhala¬ 
tion. Public Health Monograph No. 57. 
Supt. Doc., U.S. Gov. Print. Off.: Washing¬ 
ton, D.C. 

(iii) Gage. J. C. 1970. Experimental inhala¬ 
tion toxicity. Pp. 258-277 in Methods in 
Toxicology. G. E. Paget. Ed. Blackwell Sci. 
Pub.: Oxford and Edinburg. 

(iv) Raabe. O. G. 1970. Generation and 
characterization of aerosols. Pp. 123 in In¬ 
halation Carcinogenesis, USAEC Conf- 
691001. M. G. Hanna et al. Clearinghouse 
for Federal Scientific and Technical Infor¬ 
mation: Springfield. Va. 

(5) Sampling methods. (1) Lippman, M. 
1972. Respiratory dust sampling. Section G 
in Air Sampling Instruments, 4th ed. Ameri¬ 
can Conference of Governmental Hygien¬ 
ists: Cincinnati. 

(ii) Morrow, P. E. 1964. Evaluation of in¬ 
halation hazard based upon the respirable 
dust concept and the philosophy and appli¬ 
cation of selective sampling. Amer. Ind. Hyg. 
Assoc. 25:213-236. 

(iii) National Institute of Occupational 
Health and Safety. 1973. The Industrial En¬ 
vironment—Its Evaluation and Control. 
Supt. Doc., Gov. Print. Off. (Has several 
good chapters on sampling, and on chemi¬ 
cal, instrumental, and physical analyses of 
atmospheres.) 

(iv) Peterson, C. M. 1972. Aerosol sam¬ 
pling for particle size analyses. Section F. 
Respiratory dust sampling. In Air Sampling 
Instruments, 4th ed. American Conference 
of Governmental Hygienists: Cincinnati. 

(v) Preining, O., D. Sheesley, N. Djordevic, 
et al. 1967. The size distribution of aerosols 
produced by air blast nebulization. J. Col¬ 
loid and Interface Sci. 23:3. 

(vi) Silverman. L., C. E. Billings. M. W. 
First, et al. 1971. Particle Size Analysis in 
Industrial Hygiene. Academic Press, Inc.: 
New York and London. (Sampling size anal¬ 
ysis and instrumentation with an emphasis 
on hygiene and air cleaning.) 

(6) Pulmonary function testing. Pulmon¬ 
ary function tests have been widely used in 
the evaluation of human respiratory func¬ 
tion but less widely used in animal research. 
Such analyses may be required to indicate 
subtle damage to the pulmonary system. 

(i) Alarie. Y.. A. Krumm. H. Jennings. R. 
Haddock, et al. 1971. Distribution of ventila¬ 
tion in cyanomologus monkeys. Arch. Envi¬ 
ron. Health 22:633. (Illustrates testing in a 
primate.) 

(U) Amdur, M. O.. and J. Mead. 1958. Me¬ 
chanics of respiration in unanesthetized 
guinea pigs. Am. J. Physiol 192:364. (Illus¬ 
trates function testing in a rodent.) 

(iii) Comroe. J. H.. et al. 1962. The Lung, 
Clinical Physiology and Pulmonary Func¬ 
tion Tests. 2d Ed. Year Book Med. Publ., 
Inc.: Chicago. (Provides a discussion of pul¬ 
monary testing along with anatomy and 
physiology of the human respiratory 
system.) 

(iv) Comroe. J. H. 1965. Physiology of Res¬ 
piration. Year Book Med. Publ., Inc.: Chica¬ 
go. (Similar to Comroe et al., 1962 (above).) 

(v) Mauderly, J., and J. Pickrell. 1973. Pul¬ 
monary function testing of unanaesthetized 
beagle dogs. In Research Animals in Medi¬ 
cine. L. Harmison, ed. DHEW Pub. No. NIH 
72-333. (Illustrates function testing in the 
dog.) 

§ 163.81-4 Primary eye irritation study. 

(a) When required. Data on primary 
eye irritation are required to support 
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the registration of each manufactur¬ 
ing-use product and each formulated 
product. 

(b) Corrosive pesticides. Data which 
demonstrate that the test substance 
specified by paragraph (c)(1) of this 
section has a pH of 1-3 or 12-14 may 
be submitted in lieu of data from a pri¬ 
mary eye irritation study conducted in 
accordance with paragraph (c) of this 
section. For all regulatory purposes, 
the Agency will assume that such a 
substance is corrosive. 

(c) Standards . In addition to the 
general standards set forth in § 163.80- 
3. a primary eye irritation study shall 
meet the following standards: 

(1) Substance to be tested, (i) The 
manufacturing-use product shall be 
tested to support the registration of a 
manufacturing-use product. 

(ii) The formulated product shall be 
tested to support the registration of a 
formulated product. 

(2) Condition of test substance, (i) If 
the test substance is a liquid, it shall 
be placed in the eye undiluted, in ac¬ 
cordance with paragraph (c)(8) of this 
section. 

(ii) If the test substance is a solid or 
granular product, it shall be ground 
into a fine dust or powder. The test 
substance shall not be moistened 
before it is placed in the eye in accord¬ 
ance with paragrph (c)(8) of this sec¬ 
tion. 

(3) Species. Testing shall be per¬ 
formed with the albino rabbit. 

(4) Age and condition of animals. 
Young adult animals should be used. 
The eyes must be examined using 
fluorescein dye procedures at least 24 
hours before application of the test 
substances. Animals showing preexist¬ 
ing corneal injury are to be eliminat¬ 
ed. 

(5) Number of animals . At least nine 
animals shall be used. 

(6) Number and selection of dose. A 
dose of 0.1 ml of liquid or 100 mg of 
solid shall normally be applied to each 
test eye. Smaller quantities may be 
used when the standard quantities 
would be lethal, or when 100 mg of the 
solid cannot feasibly be administered 
to the eye. 

(7) Caging. Caging shall be designed 
to minimize exposure to sawdust, wood 
chips, and other extraneous materials 
that might enter the eye. 

(8) Conduct of test The test sub¬ 
stance shall be placed on the everted 
lower lid of one eye; the upper and 
lower lids are then to be gently held 
together for 1 second before releasing 
to prevent loss of material. The other 
eye. remaining untreated, serves as a 
control. The treated eyes of six rabbits 
shall remain unwashed. The remain¬ 
ing three rabbits receive test material, 
and then the treated eye is flushed for 
one minute with lukewarm water 
starting no sooner than 20-30 seconds 


after instillation. A local anaesthetic 
to reduce pain in test animals may be 
used prior to administration of the 
test substance, provided that evidence 
can be presented indicating no signifi¬ 
cant difference in toxic reaction to the 
test substance will result from use of 
the anaesthetic. 

(9) Observation and scoring—( i) Ob¬ 
servation. Readings of ocular lesions 
shall be made at 24, 48. and 72 hours 
after treatment and at 4 and 7 days 
after treatment. Readings shall be 
made every 3 days thereafter, if injury 
persists, for at least 13 days after 
treatment or until all signs of revers¬ 
ible toxicity subside. Grading and scor¬ 
ing of irritation are to be performed in 
accordance with the following tables 
(from Draize, J. H., et al. (1965)). The 
most serious effects, such as pannus or 
blistering of the conjunctivae and 
other effects indicative of corrosive 
action must be reported separately. 

(ii) Table of scale of weight scores for 
grading the severity of ocular lesions. 

I. Cornea 

(A) OPACITY—DEGREE OF DENSITY (AREA TAKEN 
FOR READING) 

Scattered or diffuse area—details of iris 
clearly visible—1. 

Easily discernible translucent areas, de¬ 
tails of iris slightly obscured—2. 

Opalescent areas, no details of iris visible, 
size of pupil barely discernible—3. 

Opaque, iris invisible—4. 

<B)AREA OF CORNEA INVOLVED 

One quarter (or less) but not zero—1. 

Greater than one quarter—less than one- 
half-2. 

Greater than one-half less than three 
quarters—3. 

Greater than three quarters up to whole 
area—4. 

Score equals AxBx5 Total maxi¬ 
mum =80. 

H. Iris 

(A) VALUES 

Folds above normal, congestion, swelling, 
circumcorneal injection (any one or all of 
these or combination of any thereof), iris 
stiU reacting to light (sluggish reaction is 
positive)—1. 

No reaction to light, hemorrhage: gross 
destruction (any one or all of these)—2. 

Score Ax 5 Total possible maxi¬ 
mum =10. 

III. Conjunctivae 

(A) REDNESS (REFERS TO PALPEBRAL 
CONUNCTIVAE ONLY) 

# 

Vessels definitely injected above normal— 
L 

More diffuse, deeper crimson red, individ¬ 
ual vessels not easily discernible— 2. 

Diffuse beefy red— 3. 

(B) CH EM os is 

Any swelling above normal (includes nicti¬ 
tation membrane)—1. 

Obvious swelling with partial everson of 
the lids—2. 

Swelling with lids about half closed—3. 


Swelling with lids about half closed to 
completely closed—4. 

(c) discharge 

Any amount different from normal (does 
not include small amount observed in inner 
canthus of normal animals)—1. 

Discharge with moistening of the lids and 
hairs just adjacent to the lids—2. 

Discharge with moistening of the lids and 
considerable area around the eye—3. 

Score (A-f B-f C)x2 Total maxi¬ 
mum = 20. 

The maximum total score is the sum 
of all scores obtained for the cornea, 
iris, and conjunctivae. 

(d) Data reporting and evaluation. 
In addition to the information re¬ 
quired by § 163.80-4, the test report 
shall include the following informa¬ 
tion: 

(1) pH value of each test substance, 
if the other test data are not submit¬ 
ted in accordance with paragraph (b) 
of this section; or 

(2) In tabular form, the following 
data for each individual animal and 
the averages and range for each test 
group (eyes washed and unwashed): 

(i) The primary eye irritation score 
at 24, 48, and 72 hours and 4 and 7 
days and any other readings; and 

(ii) Description of any serious le¬ 
sions. 

Appendix 

(1) The following references provide spe¬ 
cific information on protocols useful for 
evaluation of eye irritation: 

(1) Committee for the Revision of NAS 
Publication 1138, Committee on Tox. t Nat. 
Res. Council. 1977. Principles and Proce¬ 
dures for Evaluating the Toxicity of House¬ 
hold Substances. Pp. 1-9, 23-55. Prepared 
for the Consumer Product Safety Commis¬ 
sion. Nat. Acad. Sci: Washington, D.C. 

(ii) Draize. J. H.. G. Woodard, and H. O. 
Calvery. 1944. Methods for the study of irri¬ 
tation and toxicity of substances applied 
topically to the skin and mucous mem¬ 
branes. J. Pharmacol Exp. Ther. 83:377-390. 

(iii) Draize. J. H. 1965. Appraisal of the 
Safety of Chemicals in Foods. Drugs, and 
Cosmetics—Dermal Toxicity, pp. 49-52. 
Assoc, of Food and Drug Officials of the 
U.S. Topeka, Kans. 

(iv) Draize, J. H. 1959. The Appraisal of 
Chemicals in Foods, Drugs, and Cosmetics, 
pp. 36-45. Association of Food and Drug Of¬ 
ficials of the U.S. Austin, Tex. 

(2) The following general references also 
provide good instruction on eye irritation 
studies: 

(i) Federal Hazardous Substances Act 
Regulations. 16 U.S.C. 1500. 

(ii) Loomis, T. A. 1974. Essentials of Toxi¬ 
cology. 2d Ed. Pp. 207-213. Lea & Febiger: 
Philadelphia. 

§ 163.81-5 Primary dermal irritation 
study. 

(a) When required. Data on primary 
dermal irritation are required to sup¬ 
port the registration of each manufac¬ 
turing-use product and each formulat¬ 
ed product. 
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(b) Corrosive pesticides . Data which 
demonstrate that the test substance 
specified by paragraph (c)(1) of this 
section has a pH of 1-3 or 12-14 may 
be submitted in lieu of data from a pri¬ 
mary dermal irritation study conduct¬ 
ed in accordance with paragraph (c) of 
this section. For all regulatory pur¬ 
poses the agency will assume that 
such a substance is corrosive. 

(c) Standards. In addition to the 
general standards set forth in § 163.80- 
3, a primary dermal irritation study 
shall meet the following standards: 

(1) Substances to be tested, (i) The 
manufacturing-use product shall be 
tested to support the registration of a 
manufacturing-use product. 

(ii) The formulated product shall be 
tested to support the registration of a 
forumlated product. 

(2) Condition of test substance, (i) If 
the substance is a liquid, it shall be ap¬ 
plied undiluted. 

(ii) If the test substance is a solid, it 
shall be slightly moistened with phys¬ 
iological saline before application. 

(3) Species. Testing shall be per¬ 
formed in at least one mammalian spe¬ 
cies. preferably the albino rabbit. Se- 
clection of other species and strains 
may be acceptable, but must be justi¬ 
fied. 

(4) Age. Young adult animals should 
be used. 

(5) Number of animals. At least six 
animals shall be used. 

(6) Number and selection of dose 
levels. A dose of 0.5 ml of liquid or 0.5 
g of solid or semisolid is to be applied 
to each application site. 

(7) Control groups, (i) A vehicle con¬ 
trol group is required if the vehicle is 
known to cause any toxic dermal reac¬ 
tions or if there is insufficient infor¬ 
mation about the dermal effects of the 
vehicle. 

(ii) Separate animals are not re¬ 
quired for an untreated control group. 
Each animal serves as its own control. 

(8) Conduct of test The test sub¬ 
stance shall be introduced under 1- 
inch square gauze patches. The patch¬ 
es shall be applied to two intact and 
two abraded skin sites on each animal. 
In all animals, the application sites 
shall be clipped free of hair. In addi¬ 
tion. the abrasion shall penetrate the 
stratum corneum, but not the dermis. 
A wrapping material such as gauze 
covered by an impervious, nonreactive 
rubberized or plastic material should 
be used to retard evaportation and 
keep the test substance in contact 
with the skin. The animals should be 
restrained. The test substance must be 
kept in contact with the skin for 24 
hours. At the end of the exposure 
period, the wrapping should be re¬ 
moved and the skin wiped (but not 
washed) to remove any test substance 
still remaining. It may be necessary to 
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rinse off the material if colored test 
substances are used. 

(9) Observation and scoring. Ani¬ 
mals shall be observed and signs of 
erythema and edema shall be scored at 
24 hours and 72 hours after applica¬ 
tion of the test substance. The irrita¬ 
tion is to be scored according to the 
technique of Draize, J. H. (1959). Ob¬ 
servation for irritation and scoring of 
any irritation shall continue daily 
until all irritation subsides or is obvi¬ 
ously irreversible. 

(d) Data reporting and evaluation. 
In addition to the Information re¬ 
quired by § 163.80-4, the test report 
shall include the following informa¬ 
tion: 

(1) pH value of each test substance, 
if the other test data are not submit¬ 
ted in accordance with paragraph (b) 
of this section; or 

(2) In tabular form, the following 
data for each individual animal and 
averages and ranges for each test 
group: 

(i) Scores for erythema and edema 
at 24 hours, at 72 hours, and at any 
subsequent observation; and 

(ii) Primary skin irritation scores ac¬ 
cording to the technique of Draize. 

Appendix 

(1) The following references provide spe¬ 
cific information on protocols useful for 
evaluation of dermal irritation: 

(1) Draize. J. H. t G. Woodard, and H. O. 
Calvery. 1944. Methods for the study of irri¬ 
tation and toxicity of substances applied 
tyopically to the skin and mucous mem¬ 
branes. J. Pharmacol Exp. Ther. 83:377-390. 

(ii) Draize, J. H. 1965. Appraisal of the 
Safety of Chemicals in Foods, Drugs, and 
Cosmetics—Dermal Toxicity, pp. 46-59. 
Assoc, of Food and Drug Officials of the 
United States. Topeka, Kans. 

(iii) Draize. J.H. 1959. The Appraisal of 
Chemicals in Foods. Drugs, and Cosmetics, 
pp. 36-45. Association of Food and Drug Of¬ 
ficials of the United Strates. Austin. Tex. 

(iv) Marzulli. F. N.. and H. I. Maibach. 
1977. Dermato-Toxicology and Pharmacol¬ 
ogy (Advances in Modem Toxicology). Vol. 
4. Hemisphere Publishing Corp.: Washing¬ 
ton. D.C. 

(2) The following general references also 
provide good instruction on dermal irrita¬ 
tion studies: 

(i) Committee for the Revision of Nas 
Publication 1138, Committee on Tox., Nat. 
Res. Council. 1977. Principles and Proce¬ 
dures for Evaluating the Toxicity of House¬ 
hold Substances. Pp. 1-9, 23-59. Prepared 
for the Consumer Product Safety Comm. 
Nat. Acad. Sci.: Washington. D.C. 

(ii) Federal Hazardous Substances Act 
Regulations. 16 U.S.C. 1500. 

(iii) Loomis. T. A. 1974. Essentials of Toxi¬ 
cology. 2d ed., pp. 207-213. Lea & Febiger: 
Philadelphia. 

§ 163.81-6 Dermal sensitization study. 

(a) When required. Data from a 
dermal sensitization study are re¬ 
quired to support the registration of 
each manufacturing use product and 
of each formulated product which will 
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result In repeated human skin contact 
under conditions of use. 

(b) Standards. In addition to the 
general standards set forth in § 163.80- 
3. a dermal sensitization study shall 
meet the following standards: 

(1) Substance to be tested, (i) The 
manufacturing use product shall be 
tested to support the registration of a 
manufacturing use product. 

(ii) The formulated product shall be 
tested to support the registration of a 
formulated product. 

(2) Condition of test substance. The 
test substance shall be applied undi¬ 
luted. If the test substance causes 
market irritation, it shall be diluted 
with physiological saline until a con¬ 
centration is found which produces 
only slight Irritation. If the test sub¬ 
stance is a solid to be injected intra- 
dermally. it should be dissolved in a 
minimum amount of physiological 
saline. 

(3) Species. The test shall be per¬ 
formed in at least one mammalian spe¬ 
cies. The albino guinea pig is the pre¬ 
ferred species. 

(4) Age and sex. Young adult males 
should be used when albino guinea 
pigs are tested. Young adults of either 
sex may be used when albino rabbits 
are tested. 

(5) Number of animals. At least 10 
animals shall be used. 

(6) Number and selection of dose 
levels, (i) An initial dose of 0.05 ml 
shall be injected intradermally. This 
dose shall be followed by injection of 
0.1 ml three times weekly on alternate 
days for 3 weeks, so that a total of 10 
treatments is administered. Following 
the 10th sensitizing treatment, the 
animals should be set aside for 2 weeks 
after which they should be challenged 
by a final injection (Landsteiner and 
Jacobs, 1935). 

(ii) If the Intradermal injection is 
Impractical because the substance is 
highly irritating or cannot be dis¬ 
solved or suspended in a form allowing 
injection, topical patch application can 
be substituted using the same sched¬ 
ule but 0.5 ml per application. For 
patch applications, other materials 
such as water or alcohol can be used to 
moisten the test substance (see 
Buehler, E. V., 1965). 

(7) Controls, (i) A positive control, 
using a known sensitizing agent, is rec¬ 
ommended. 

(ii) A concurrent vehicle control 
group is not required. 

(8) Conduct of te$L—( i) Preparation 
of test animals. Hair shall be removed 
first by clipping and then by shaving 
from a strip running from flank to 
trunk along each side of each animal. 
This procedure shall be repeated as 
necessary. 

(ii) Intradermal injection. After 
preparation of the test animal, the 
test substance shall be injected intra- 
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dermally. The first sensitizing injec¬ 
tion shall be made by starting at one 
end of one strip. The succeeding injec¬ 
tions shall be made by moving along 
the shaved strip choosing a new loca¬ 
tion for each treatment. 

(9) Observation and scoring. Eryth¬ 
ema, edema, and other lesions shall be 
scored at 24 hours and 48 hours after 
each application, according to the 
standard method (Draize, 1959). 

(c) Data reporting and evaluation. 
In addition to the basic information 
required by §163.80-4, the following 
information shall be reported: 

(1) Tabular data for each animal on 
scores for erythema and edema at 24 
and 48 hours postapplication or injec¬ 
tion. 

(2) Tabular data for the average 
score from all sensitizing treatments, 
and the score of the challenge treat¬ 
ment. 

Appkndix 

(1) Buehler, E. V. 1965. Delayed contact 
hypersensitivity in the guinea pig. Arch. 
Dermatol. 91:171-175. 

(2) Committee for the Revision of NAS 
Publication 1138. Committee on Tox.. Nat. 
Res. Council. 1977. Principles and Proce¬ 
dures for Evaluating the Toxicity of House¬ 
hold Substances. F^. 1-9, 23-55. Prepared 
for the Consumer Product Safety Commis¬ 
sion. Nat. Acad. Sci.: Washington, D.C. 

(3) Draize. J. H. 1959. The Appraisal of 
Chemicals in Foods, Drugs and Cosmetics. 
Association Food and Drug Officials of the 
U.S.. Houston, Tex. 

(4) Landsteiner. K.. and J. Jacobs. 1935. 
Studies on sensitization of animals with 
simple chemical compounds. J. Exp. Med. 
61:643-656. 

(5) Marzulli. F. N., and H. L Maibach. 
1974. The use of graded concentration In 
studying skin sensitizers: experimental con¬ 
tact sensitization in men. Food Cosmet. Tox¬ 
icol 12< 2 ):219-227. 

(6) Marzulli. F. N.. and H. I. Maibach. 
1977. Dermato-Toxicology and Pharmacol¬ 
ogy (Advances in Modern Toxicology), vol. 
4. Hemisphere Pub. Corp.: Washington, D.C. 

(7) Schwartz, L. 1969. Twenty-two years 
experience in the performing of 200.000 pro¬ 
phetic patch test. Southern Med. Journal 
53:478-483. 

§ 163.81-7 Acute delayed neurotoxicity 
study. 

Data from this study will identify 
compounds which induce the specific 
neuropathy commonly associated with 
organophosphates, and referred to as 
delayed neurotoxicity. Additional data 
from a subchronic neurotoxicity study 
would be required on any compound 
which produced positive results in a 
study performed according to this sec¬ 
tion (see § 163.82-5(a)(l)). Other kinds 
of central nervous system neuropath¬ 
ies are evaluated in subchronic testing 
required by §§ 163.82-1 through 
163.82-4, and in the subchronic neuro¬ 
toxicity study (§ 163.82-5). 

(a) When required. An acute delayed 
neurotoxic evaluation is required to 
support the registration of each manu¬ 


facturing use product and formulated 
product if the active ingredient(s) or 
any of its (their) metabolites, degrada¬ 
tion products, or impurities cause 
acetyl cholinesterase depression or are 
structurally related to a substance 
that induces delayed neurotoxicity. 
Organophosphorous pesticides and 
carbamates (other than methlycarba¬ 
mates and demethylcarbamates) are 
examples of substances that require 
this test. 

(b) Standards. In addition to the 
general standards set forth in § 163.80- 
3, an acute delayed neurotoxicity 
study shall meet the following stand¬ 
ards: 

(1) Substance tested. The technical 
grade of each active ingredient in the 
product shall be tested. 

(2) Species and sex. Testing shall be 
performed in the female domestic 
chicken (hen), standard size breeds or 
strains. 

(3) Number and age of animals. Nor¬ 
mally, a minimum of 10 animals shall 
be tested. Additional animals may be 
required when atropine and/or PAM 
do not protect the animal sufficiently 
to insure that at least 10 survive. 
Adult hens, at least 8-14 months of 
age (2-3 kg each) at the beginning of 
the study, shall be used. 

(4) Selection of dose level. Each 
animal, when protected by atropine 
alone or atropine in combination with 
a suitable reactivator such as PAM, 
shall receive a dose greater than the 
unprotected. LD 10 dose. A repeat 
dosing may be required according to 
paragraph (b)(7) of this section. 

(5) Control groups, (i) If a vehicle is 
used, a concurrent vehicle control 
group is required. The vehicle control 
group shall be exposed only to the ve¬ 
hicle used in administering the test 
substance. 

(ii) A positive control is required. 
Triorthocreslyphosphate (TOCP) is 
recommended. 

(iii) A concurrent untreated control 
group is not required. 

(6) Route of administration. The 
test substance shall be administered in 
known quantities by gavage (for exam¬ 
ple. in gelatin capsule) or by a compa¬ 
rable method. 

(7) Observation of animals. Animals 
shall be observed daily for at least 21 
days. Each observation shall be made 
by an appropriately trained observer, 
who shall note (and record where per¬ 
tinent) food consumption (every 3-4 
days), and behavioral abnormality, 
moribundity, locomotor ataxia, paraly¬ 
sis, and any other clinical signs of tox¬ 
icity or pharmacological effect. If 
symptoms or signs of marginal value 
or questionable significance are ob¬ 
served, the dose shall be administered 
again and animals observed for an ad¬ 
ditional 21 days. The weight of each 


animal shall be recorded every 3-4 
days. 

(8) Handling of moribund animals. 
Moribund animals shall be sacrificed 
to lessen the likelihood of unobserved 
death and subsequent autolysis. All 
test and control animals shall be sub¬ 
jected to gross necropsy at their 
death. The standards for necropsy set 
forth in § 163.80-3(b)(10) shall apply. 

(9) Histopathology examination.—I i) 
General A histopathology examina¬ 
tion shall be performed on all test and 
control animals in accordance with 
this paragraph. 

(ii) Examination. The examination 
shall include multiple longitudinal and 
cross sections of the spinal cord (cervi¬ 
cal, thoracic, and lumbar regions) and 
a peripheral nerve (preferably the sci¬ 
atic nerve). 

(iii) Slide preparation. Microscopic 
slides shall be made from tissues fixed 
in situ with systemic perfusion (e.g., 4 
percent paraformaldehyde followed by 
5 percent glutaradehyde). These sec¬ 
tions shall be stained with hematoxy¬ 
lin and eosin, as well as or in combina¬ 
tion with an appropriate myelin- and 
axon-specific stain. Tissue samples and 
microscopic slides shall be preserved 
and held in accordance with § 163.40-5. 

(iv) Examiner. The standards set 
forth in § 163.80-3(b)(l)(iii) shall 
apply. 

(v) Recording. The histopathology 
findings shall be recorded and report¬ 
ed by paragraph (c)(3) of this section. 

(c) Data reporting and evaluation. 
In addition to information meeting 
the general reporting requirements of 
§ 163.80-4, the test report shall contain 
the following information: 

(1) Test protocol. A description and 
rationale of the dosage level(s) used. 

(2) Observations and animal rec¬ 
ords. All means in the data required in 
this subparagraph shall be accompa¬ 
nied by the standard deviation. 

(i) The following test information, 
arranged by test group, shall be sup¬ 
plied in tabular form (unless adequate 
justification is supplied to present 
these data in another form) and with 
means, for appropriate measurements: 

(A) Data showing, for each animal: 
Its identification number; whether it 
died by sacrifice, and if so. whether it 
was moribund before sacrifice; the 
week of the test when the sacrifice oc¬ 
curred or the animal’s death was 
noted; 

(B) Data showing, for each animal: 
Its identification number; its weight in 
grams at the beginning of the test 
period, at 3- to 4-day intervals 
throughout the test period, and at 
death; and its estimated food con¬ 
sumption at 3- to 4-day intervals 
throughout the test period; and 

(C) Data showing the identification 
number of each animal not subjected 
to histopathology examination in ac- 
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cordance with the requirements of 
this section. Whenever the required 
histopathology examination was not 
performed, or the manner of perform¬ 
ance varied from that required, the 
reasons and circumstances shall be 
fully described. 

(ii) The following test information 
shall be supplied in any appropriate 
form; A description of all observed 
signs of toxicity of pharmacological ef¬ 
fects. or behavioral abnormalities in¬ 
cluding locomotor ataxia and paraly¬ 
sis. accompanied by the animal’s iden¬ 
tification number, test group, and 
date(s) of observation; 

(3) Histopathology data. The follow¬ 
ing information shall be presented in 
the format specified (unless adequate 
justification is supplied to present 
these data in another form). All means 
shall be accompanied by standard de¬ 
viation. The number of data units on 
which a calculation is based shall be 
reported for all percentages and aver¬ 
ages. 

(i) Descriptions of lesions , for each 
animal. Data shall be submitted in an 
appropriate form showing: 

(A) For each animal, its identifica¬ 
tion number, and a complete descrip¬ 
tion and diagnosis of every lesion in 
the animal. Lesions should be graded. 
A commonly used scale such as ±1, 
±2, ±3. and ±4 degrees ranging from 
very slight to extreme can be used, but 
other scales are acceptable. Abnor¬ 
malities observed repeatedly need to 
be described only once, and may subse¬ 
quently be supplied by reference, with 
any individual variations noted as nec¬ 
essary. 

(B) For each animal, a paragraph 
listing the tissues examined and desig¬ 
nated by check mark of those tissues 
found to be normal. 

(C) If a grading system is used, a de¬ 
scription of the system. 

(ii) Counts and incidence of lesions. 
Data shall be submitted in tabular 
form, showing: 

(A) The number of animals at the 
start of the test, the number of ani¬ 
mals surviving to the termination of 
the test, and the number of animals in 
which any lesion was found; 

(B) The number of animals affected 
by each different type of lesion, the 
average grade of each type of lesion, 
the number of animals for each type 
of lesion, and the percentage of those 
animals examined which are affected 
by each type of lesion; and 

(C) The number of each different 
type of lesion. 

(4) Evaluation of data ; An evalua¬ 
tion of the test results (including their 
statistical analysis), based on observa¬ 
tions and histopathology results, shall 
be made and supplied. This submission 
shall include an evaluation of the rela¬ 
tionship, if any. between the animals' 
exposure to the test substance and the 


incidence and severity of all abnor¬ 
malities, including behavioral abnor¬ 
malities, effects on mortality, and any 
other toxic effects. The evaluation 
shall also include a description of sta¬ 
tistical methods. 

Appendix 

Baron, R. L. ed., 1976. Pesticide-induced 
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D.C. Nat. Tech. Infor. Serv.: Springfield. Va. 
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athy caused by chemical agents. CRC Re¬ 
views of Toxicology 2<3):365-417. 

Subchronic Testing 

§ 163.82-1 Subchronic oral dosing studies. 

(a) When required. Data from subch¬ 
ronic oral dosing studies are required 
to support the registration of each 
manufacturing-use product and for¬ 
mulated product that meet either of 
the following cirteria: 

(1) The use for which registration 
application is made requires a toler¬ 
ance for the pesticide or an exemption 
from the requirement to obtain a tol¬ 
erance. or requires the issuance of a 
food additive regulation; or 

(2) The use of the pesticide product 
is likely to result in repeated human 
exposure to the product, its active 
ingredient(s), metabolite(s), or degra¬ 
dation produces) through the oral 
route. 

(b) Combined testing. A subchronic 
test required by this section may be 
combined with a subchronic neurotox¬ 
icity test [§ i63.825(b)l, provided the 
latter utilizes the oral route of admin¬ 
istration, and provided the standards 
for both types of testing are satisfied. 

(c) Standards. In addition to the 
general standards set forth in § 163.80- 
3, a subchronic oral dosing study shall 
meet the following standards: 

(1) Substance to be tested. Testing 
shall be performed with the technical 
grade of each active ingredient in the 
product. 

(2) Species. Testing shall be per¬ 
formed in at least two mammalian spe¬ 
cies. One species shall be a generally 
recognized strain of laboratory rat. 
The second species shall be a nonro¬ 
dent. The nonrodent species should 
usually be the dog. Selection of a non- 
rodent species other than the dog will 
require full and adequate Justification 
which should consider such factors as 
the comparative metabolism of the 
chemical and species sensitivity to the 
toxic effects of the test substance, as 
evidenced by the results of other stud¬ 
ies. 

(3) Sex and age. Equal numbers of 
males and females of each species and 
strain tested should be used. Dosing of 
rats shall begin as soon as possible 


after weaning and acclimation, and in 
any case before the animals are 6 
weeks old. Dosing dogs should normal¬ 
ly begin at 4-6 months of age. 

(4) Control group. A concurrent con¬ 
trol group is required. This group shall 
be an untreated control group or, if a 
vehicle is used in administering the 
test substance, a vehicle control group. 
If the toxic properties of the vehicle 
are not known or cannot be made 
available, both untreated and vehicle 
control groups are required. 

(5) Number of animals. Each test 
group and concurrent control group 
shall contain at least 20 animals of 
each sex in studies with rats and at 
least 6 of each sex in studies with non- 
rodents. This number shall be in¬ 
creased by the number, if any, sched¬ 
uled to be sacrificed before completion 
of the study, such as, for example, rats 
on which hematology and blood chem¬ 
istry determinations are made before 
and during the study. 

(6) Duration of testing, (i) In studies 
with rodents, the substance being 
tested shall be administered for at 
least 90 days. 

(ii) In studies with nonrodents, the 
substance being tested shall be admin¬ 
istered daily for at least 6 months. 

(7) Number of dose levels and dose 
selectibn. Test data may be rejected by 
the Agency if the following standards 
are not satisfied. 

(i) At least three dose level groups 
(in addition to the control groups) 
shall be tested. 

(ii) The highest dosage level shall 
result in toxicological or pharmaco¬ 
logical effects, but not cause more 
that 10 percent fatalities. This level 
should be higher than that expected 
for human exposure from use of the 
pesticide. 

(iii) The lowest dosage level should 
be one which does not induce any evi¬ 
dence of toxicity. 

(8) Route of administration. The 
test substance shall be administered in 
the animal’s diet, by oral intubation, 
or through the use of gelatin capsules, 
whichever method is preferred. The 
chosen method shall be used for all 
levels. If the test substance is adminis¬ 
tered by oral intubation or gelatin cap¬ 
sules, the amount of test substance 
must be adjusted weekly or biweekly 
to maintain a constant dose level in 
mg/kg (body weight). If the test sub¬ 
stance is administered in the diet, 
either a constant concentration (ppm) 
or a constant dose level in mg/kg 
(body weight) shall be used. The selec¬ 
tion of dosage units of administration 
in the diet shall be consistent with 
that for the chronic feeding study. 
§ 163.83-1. 

(9) Observation of animals. All toxi¬ 
cological and pharmacological signs 
shall be recorded daily, including their 
time of onset, intensity, and duration. 
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Such signs include but are not limited 
to: Mortality; and cardiovascular, res¬ 
piratory, excretory, behavioral, and 
central nervous system (paralysis, 
ataxia, and pupillary reaction) effects. 
Observations shall be made by an ap¬ 
propriately trained observer. Esti¬ 
mates shall be made of food consump¬ 
tion every week during the test, and 
the animals shall be weighed at least 
weekly. Sufficient surveillance of ani¬ 
mals shall be made to insure that not 
more than 10 percent of the animals 
are lost from the test due to cannibal¬ 
ism, autolysis of tissues, misplacement, 
or similar management problems. A 
complete ophthalmalogical examina¬ 
tion shall be conducted by a veterinar¬ 
ian on all nonrodents at the termina¬ 
tion of the study. 

(10) Clinical laboratory testing. The 
following determinations shall be 
made at the times indicated below for 
each type of testing. For rodents, 
these determinations shall be made on 
at least 10 animals of each sex in each 
group. For nonrodents, these determi¬ 
nations shall be made on all animals in 
each group. Depending on the tech¬ 
niques used, it may be necessary to 
sacrifice animals to make the required 
clinical determinations. In case of said 
sacrifice, additional animals shall be 
added to the study as provided by 
paragraph (cK5) of this section. 

(i) Hematology. Hematology deter¬ 
minations shall be made as follows: 
For nonrodents shortly before the be¬ 
ginning of dosing, at least every 30 
days thereafter, and at the termina¬ 
tion of the testing period; and for ro¬ 
dents, shortly before the beginning of 
dosing, at an intermediate time, and at 
the termination of the testing period. 
The following hematology determina¬ 
tions shall be made: Hematocrit, he¬ 
moglobin, erythrocyte count, total and 
differential leukocyte counts, platelet 
count, and, if signs of anemia are pres¬ 
ent, reticulocyte count. 

(11) Blood chemistry. Blood chemis¬ 
try determinations shall be performed 
as follows: For nonrodents, shortly 
before the beginning of dosing, at 
least every 30 days thereafter, and at 
the termination of the testing period; 
and for rodents, shortly before the be¬ 
ginning of dosing, at an intermediate 
time, and at the termination of the 
study. Nonrodents shall be fasted for 1 
day prior to obtaining blood samples. 
The following determinations shall be 
made: Calcium, potassium, serum 
lactic dehydrogenase, serum glutamic 
pyruvic transaminase, serum glutamic 
oxaloacetic transaminase, glucose, 
blood urea nitrogen, direct and total 
bilirubin, serum alkaline phosphatase, 
total cholesterol, albumin, globulin, 
total protein, and such other determi¬ 
nations as may be necessary for ade¬ 
quate toxicological evaluation. The 
following determinations may also be 


useful: Chloride, uric acid, blood cre¬ 
atinine, and gama-glutamyl transpep¬ 
tidase. 

(iii) Cholinesterase inhibition tests. 
If the test substance contains a carba¬ 
mate, an organophosphate. or any 
chemical that produces acetyl cholin¬ 
esterase inhibition, the enzyme activi¬ 
ty for plasma and red blood cell shall 
be monitored shortly before the begin¬ 
ning of dosing, at least twice during 
the study, and at the end of the study, 
and the enzyme activity for brain shall 
be monitored at the termination of 
the study. In addition, when nonro¬ 
dents are used, monitoring of the 
enzyme activity shall be performed 
twice before the beginning of dosing. 
Additionally, serial determinations 
may be useful to provide data on time- 
course of development of inhibition, 
extent of inhibition, and recovery 
from inhibition (e.g., after removal 
from treated diet); the undertaking of 
such determinations should not, how¬ 
ever, result in over-stress of the test 
animals. 

(iv) Urinalysis . Urinalysis shall be 
performed as follows: for rodents, at 
least once (at an intermediate time) 
during the testing period, and again at 
the termination of the testing period; 
and for nonrodents, shortly before the 
beginning of dosing, every 60 days 
thereafter, and at the termination of 
the test. Nonrodents shall be fasted 1 
day prior to collection of urine sam¬ 
ples. Each animal shall be evaluated 
individually. The urinalysis shall in¬ 
clude specific gravity or osmolarity, 
pH, protein, glucose, ketones, biliru¬ 
bin, and urobilinogen, as well as micro¬ 
scopic examination of formed ele¬ 
ments. Results of these determina¬ 
tions shall be expressed in quantita¬ 
tive terms by appropriate grading 
scales. 

(v) Additional tests. Depending on 
the known or suspected properties of 
the active ingredient or the test sub¬ 
stance, such other determinations as 
may be necessary for adequate toxico¬ 
logical evaluation shall be performed. 

(11) Handling of moribund and dead 
animals— (i) Moribund animals. Mori¬ 
bund animals shall be sacrificed to 
lessen the likelihood of unobserved 
death and subsequent autolysis or can¬ 
nibalism. 

(11) Dead animals and tissue loss. 
Test data may be rejected by the 
Agency if more than 10 percent of the 
animals in any test group are lost due 
to autolysis of tissues, cannibalism, or 
similar management problems. 

(12) Gross necropsy, (i) The stand¬ 
ards set forth for necropsy procedures 
in § 163.80-3(b)(10) shall apply. 

(ii) All test animals in the study 
shall be subjected to gross necropsy, 
which shall include examination of 
the external surface; all orifices; the 
cranial cavity; carcass; the external 


and cut surfaces of the brain and 
spinal cord; the thoracic, abdominal 
and pelvic cavities and their viscera; 
and the cervical tissues and organs. 

(iii) In addition, the following organs 
shall be weighed: Liver, kidneys, heart, 
gonads, and brain. Also, for nonro¬ 
dents, thyroid (with parathyroid), 
adrenals, and pituitary shall be 
weighed. Prior to being weighed, 
organs should be carefully dissected 
and properly trimmed to remove fat 
and other contiguous tissue in a uni¬ 
form manner. They should be weighed 
as soon as possible after dissection to 
avoid drying. 

(iv) The gross necropsy findings 
shall be recorded and reported in ac¬ 
cordance with paragraph (d)(3) of this 
section. 

(v) Tissue samples shall be preserved 
and held in accordance with § 163.40-5. 

(13) Histopathology examination.— 

(i) General A histopathology exami¬ 
nation shall be performed on the 
organs and tissues of all animals in ac¬ 
cordance with this paragraph. 

(ii) Nonrodents. The following 
organs and tissues, when present, of 
each test animal shall be subjected to 
microscopic study: All gross lesions, 
brain (at least 3 levels from the fore- 
brain, midbrain, and hindbrain), spinal 
cord (at least 2 levels), eye, pituitary, 
salivary gland, heart, thymus, thryroid 
(with parathyroid), lungs with main- 
stem bronchi, trachea, esophagus, 
stomach, small and large intestines, 
adrenals, pancreas, liver, gall bladder, 
kidneys, urinary bladder, aorta, testes, 
prostate, ovaries, corpus and cervix 
uteri, spleen, a representative lymph 
node, bone (with marrow), skeletel 
muscle, skin, sciatic nerve, and mam¬ 
mary gland. Sites from which bone 
and lymph nodes are taken shall be in¬ 
dicated. 

(iii) Rodents. The following organs 
and tissues of each test animal shall 
be subjected to microscopic study: 

(A) All animals in control and high 
dose groups. All gross lesions, brain (at 
least 3 levels), eye, pituitary, salivary 
gland, heart, thymus, thyroid (with 
parathyroid), lungs with mainstem 
bronchi, trachea, esophagus, stomach, 
small and large intestines, adrenals, 
pancreas, liver, kidneys, urinary blad¬ 
der, testes, prostate, ovaries, corpus 
and cervix uteri, spleen, bone (with 
marrow), and skeletel muscle. Sections 
of bone (with marrow, when present) 
should be taken from stemebrae, ver¬ 
tebrae, or the tibio-femoral joint (the 
last will also include attached muscle). 

(B ) All animals in intermediate and 
low dosage groups. Liver, kidney, 
heart, any gross lesion, and any target 
organ either at the high dose or from 
laboratory tests or clinical observa¬ 
tions at any treatment level. 
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(iv) Tissue and slide preparation and 
retention. (A) The standards set forth 
in § 163.80-3(b)(ll) shall apply. 

(B) Tissue samples, tissue blocks, 
and microscopic slides shall be pre¬ 
served and held in accordance with 
§ 163.40-5. 

(v) Examiner. The standards set 
forth in § 163.80-3(b)(l)(iii) shall 
apply. 

(vi) Records. The histopathology 
findings shall be recorded and report¬ 
ed as required by paragraph (d)(4) of 
this section. 

(d) Data reporting and evaluation. 
In addition to the general reporting 
requirements of § 163.80-4, a subch¬ 
ronic oral dosing study test report 
shall contain the following informa¬ 
tion, presented in the format specified 
(unless adequate justification is sup¬ 
plied to present these data in another 
form): 

(1) Animal records and clinical labo¬ 
ratory data. The following informa¬ 
tion shall be arranged by test group 
(dose level and sex). All means shall be 
accompanied by standard deviation. 

(i) Significant time periods, for indi¬ 
vidual animals. In tabular form, data 
shall be provided showing, for each 
animal: 

(A) Its identification number; 

(B) Whether it died by sacrifice, and 
if so, whether it was moribund before 
sacrifice; 

(C) Its age at the beginning of the 
study; 

(D) The week of the test when sacri¬ 
fice occurred or the animal’s death 
was noted; and 

(E) Its age at death. 

(ii) Variation from requirements, for 
individual animals. In tabular form, 
data shall be provided showing, for 
each animal that was not subjected to 
gross necropsy and histopathology ex¬ 
amination in accordance with require¬ 
ments of this section: 

(A) Its identification number; 

(B) The manner of variation; and 

(C) The reasons for failure to 
comply with the requirements of this 
section. 

(iii) Toxic , pharmacologic, and be¬ 
havioral effects for individual ani¬ 
mals. In tabular form, data shall be 
provided showing, for each animal: 

(A) Its identification number; 

(B) The date of observation of each 
sign of toxicity, pharmacological 
effect, or behavioral abnormality; and 

(C) A description of the toxic sign, 
pharmacological effect, or behavioral 
abnormality. If such a response occurs 
repeatedly, it need be described only 
once and may thereafter be described 
by reference, with any variations 
noted as appropriate. 

(iv) Toxic . pharmacologic, and be¬ 
havioral effects, for test animals . In 
tabular form, data shall be provided 


showing, for each test group (dose 
level and sex): 

(A) A list of each sign of toxicity, 
pharmacological effect, or behavioral 
abnormality affecting any animal in 
the test group; 

(B) For each sign, effect, or abnor¬ 
mality, the number of animals affect¬ 
ed; 

(C) For each sign, effect, or abnor¬ 
mality, the median time from the be¬ 
ginning of the study to the first obser¬ 
vation of such response; and 

(D) The median age at death of ani¬ 
mals not sacrificed. 

(v) Food and body weight data, for 
individual animals. In tabular form, 
data shall be provided showing, for 
each animal: 

(A) Its identification number; 

(B) Estimated food consumption at 
weekly intervals throughout the test 
period; and 

(C) Body weight measured weekly 
throughout the test period. 

(vi) Food and body weight data, 
means . In tabular and graphic form, 
data shall be provided showing, for 
each test group (dose level and sex): 

(A) Mean estimated food consump¬ 
tion at weekly intervals throughout 
the test period; and 

(B) Mean body weight measured 
weekly during the test period. 

(vii) Weekly survival and sacrifice 
data. In tabular form, data shall be 
provided showing: the number of ani¬ 
mals in each group which remained 
alive at the end of each 7-day interval, 
the number of animals in each group 
that were sacrificed or otherwise died 
during each 7-day interval, and the 
number that died by sacrifice and 
were moribund before sacrifice. 

(viii) Clinical laboratory test proto¬ 
col. (A) The rationale for timing of the 
clinical laboratory tests, if different 
from the standards set forth in para¬ 
graph (cXIO) of this section; and 

(B) The method and rationale for se¬ 
lecting animals for the clinical labora¬ 
tory tests. 

(ix) Clinical laboratory testing, for 
each animal In any appropriate form, 
data shall be submitted showing, for 
each animal: 

(A) Its identification number; and 

(B) The results of any hematologi¬ 
cal, blood chemistry, cholinesterase in¬ 
hibition, urinalysis, and other clinical 
laboratory tests performed. 

(x) Clinical laboratory testing, for 
each test group. In any appropriate 
form, data shall be submitted showing, 
for each test group (dose level and 
sex), the average of the results of each 
hematologic, blood chemical, cholines¬ 
terase inhibition, urinalysis, and other 
clinical laboratory test performed. 

(2) Gross necropsy. For all means in 
the data required in this subpara¬ 
graph. the standard deviation shall be 
stated. The following test information. 


arranged by test groups (dose level 
and sex), shall be supplied in tabular 
form: 

(i) Data showing the identification 
number of any animal in which any 
gross abnormality or gross lesion was 
noted, and containing, for each such 
animal, a description of each gross ab¬ 
normality (including measurements), 
and the date (if known) when it was 
first observed. Gross abnormalities ob¬ 
served repeatedly need be described 
only once and may thereafter be de¬ 
scribed by reference, with any vari¬ 
ations noted, as necessary. 

(ii) Data showing the number of ani¬ 
mals in which any type of gross abnor¬ 
mality was observed. 

(iii) Data showing, for each animal: 
Its identification number, weights of 
the organs listed under paragraph 
(cX12)(ii) of this section, and corre¬ 
sponding organ-to-body weight ratios. 

(iv) Data showing the mean weights 
of each type of organ listed under 
paragraph (c)(12)(ii) of this section, 
and mean organ-to-body weight ratios. 

(3) Histopathology data. The follow¬ 
ing information shall be arranged by 
test group (dose level and sex). All 
means shall be accompanied by stand¬ 
ard deviation. The number of data 
units on which a calculation is based 
shall be reported for all percentages 
and means. 

(i) Descriptions of lesions, for each 
animal. Data shall be submitted in 
any appropriate form showing: 

(A) For each animal, its identifica¬ 
tion number, and a complete descrip¬ 
tion and diagnosis of every lesion in 
the animal. Nonneoplastic lesions 
which are observed frequently or 
which are common in both treated and 
control animals should be graded. (De¬ 
scriptions of neoplasms may also in¬ 
clude grading.) A commonly used scale 
such as ±, 1. 2, 3, and 4, for degrees 
ranging from very slight to extreme 
can be used, but other scales are ac¬ 
ceptable. If known, the description 
and diagnosis should identify any 
lesion which caused the animal to be 
moribund or to die. The description 
and diagnosis shall include the time of 
appearance (if any) for each lesion. 
Abnonnalities observed repeatedly 
need to be described only once, and 
may subsequently be supplied by ref¬ 
erence, with any individual variations 
noted as necessary. 

(B) For each animal, a table or para¬ 
graph listing the tissues found to be 
normal. 

(C) If a grading system is used, a de¬ 
scription of the system. 

(ii) Counts and incidence of lesions, 
by test groups. Data shall be submitted 
In tabular form showing, for each test 
group: 

(A) The number of animals at the 
start of the test, and the number of 
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animals in which any lesion was 
found; 

(B) The number of animals affected 
by each different type of lesion, the 
average grade of each type of lesion, 
the number of animals examined for 
each type of lesion, and the percent¬ 
age of those animals examined which 
were affected by each type of lesion; 
and 

(C) The number of each different 
type of lesion. 

(iii) Incidence of tumors. If a tumor 
is observed in any animal, the report 
shall include a complete description 
and diagnosis of each tumor as re¬ 
quired in § 163.83-2(d)(4) <i) and (ii). 

(4) Evaluation of data. An evalua¬ 
tion of the test results (including their 
statistical analysis), based on clinical 
findings, gross necropsy findings, and 
histopathology results, shall be made 
and supplied. This submission shall in¬ 
clude an evaluation of the relation¬ 
ship, if any. between the animals' ex¬ 
posure to the test substance and the 
incidence and severity of all abnor¬ 
malities, including behavioral and 
clinical abnormalities, gross and histo¬ 
pathologic lesions, organ weight 
changes, effects on mortality, and any 
other toxic effects. The evaluation 
shall also include dose-response curves 
for any toxic or pharmacologic effect 
which appears to be compound-related 
for the various groups, and a descrip¬ 
tion of statistical methods. 

Appendix 

(1) Committee for the Revision of NAS 
Publication 1138, Committee on Tox., Nat. 
Res. Council. 1977. Principles and Proce¬ 
dures for Evaluating the Toxicity of House¬ 
hold Substances. Pp. 1-21, 74-85. Prepared 
for the Consumer Product Safety Commis¬ 
sion. Nat. Acad. Sc!.: Washington, D.C. 

(2) The following publications contain ad¬ 
ditional useful information: 

(i) Boyd, E. M. 1972. Predictive Toxicome- 
trics. Chapters 14. 15. and 16. Bristrol, 
Sclentechnia Publisher, Ltd. (dist. Williams 
and Wilkens Co.: Baltimore). 

(ii) Draize, J. H. 1959. The Appraisal of 
Chemicals in Poods, Drugs, and Cosmetics, 
pp. 26-30. Association of Pood and Drug Of¬ 
ficials qf the United States. Austin, Tex. 

(ill) Hagan, E. O. 1965. Appraisal of the 
Safety of Chemicals. Pp. 17-25 in Appraisal 
of Chemicals in Foods Drugs, and Cosmet¬ 
ics. Association of Pood and Drug Officials 
of the United States. Topeka, Kans. 

§ 163.82-2 Subchronic 21 -day dermal tox¬ 
icity study. 

(a) When required. Data from a 
subchronic 21-day dermal toxicity 
study are required to support the reg¬ 
istration of each manufacturing-use 
product and formulated product 
whose pesticidal use is likely to result 
in repeated human skin contact with 
the product, its active ingredients, or 
their breakdown products. Data from 
this study are not required when data 
from a subchronic 90-day dermal tox¬ 


icity study (see § 163.82-3) are re¬ 
quired. ^ 

(b) Standards . In addition to the 
general standards set forth in § 163.80- 
3. a subchronic 21-day dermal toxicity 
study shall meet the following stand¬ 
ards: 

(1) Substance to be tested. The tech¬ 
nical grade of each active ingredient in 
the product shall be tested. The for¬ 
mulated product shall also be tested 
when any component of the formula¬ 
tion is likely to increase dermal ab¬ 
sorption of the test substance or po¬ 
tentiate toxic and pharmacologic ef¬ 
fects. 

(2) Species, The albino rabbit weigh¬ 
ing between 2.3-3.0 kg is the animal of 
choice. Selection of other species may 
be acceptable but must be justified. 

(3) Sex and age. Equal numbers of 
young adult animals of both sexes 
shall be used. 

(4) Number of animals. At least ten 
animals per sex per dose level.shall be 
used. 

(5) Number and selection of dose 
levels. Test data may be rejected by 
the Agency if the following standards 
are not satisfied. 

(i) At least three dose levels (in addi¬ 
tion to controls) shall be tested. 

(ii) The highest dose level must 
show toxicological or pharmacological 
effects, but not cause more than 10 
percent fatalities. This level should be 
higher than that expected for human 
exposure to the pesticide. If the test 
substance shows severe irritancy, it 
should be diluted to a concentration 
such that primary skin irritation will 
not interfere with assessment of sys¬ 
temic toxicity. 

(iii) The lowest dose level should be 
one which does not induce any evi¬ 
dence of toxicity. 

(iv) If a vehicle is used in administer¬ 
ing the test substance, all animals 
should receive about the same volume 
of dosing solution (i.e., the combined 
volume of test substance and vehicle 
should be similar for all dose levels). 

(6) Control groups. A concurrent 
control group is required. This group 
shall be an untreated control group or, 
if a vehicle is used in administering 
the test substance, a vehicle control 
group. If the toxic properties of the 
vehicle are not known or cannot be 
made available, both untreated and ve¬ 
hicle control groups are required. 

(7) Conduct of test The hair shall be 
clipped and shaved from the animal, 
as necessary, and the exposed skin 
area (about 10 percent of the total 
body surface) of half the animals shall 
be abraded once per week throughout 
the study. The abrasion shall pene¬ 
trate the stratum comeum. Applica¬ 
tions of test material shall be made 
over the clipped area of abraded and 
unabraded skin. The treated skin shall 
be covered with patches secured in 


place with surgical hypoallergenic ad¬ 
hesive tape. The trunk of the animals 
shall be covered with an impervious 
material. 

(8) Duration. The subacute dermal 
exposure shall be carried out with one 
application of the test material on 
each of five days per week for three 
consecutive weeks. Occlusion should 
last 6 hours daily. 

(9) Observations. All toxicological 
and pharmacological signs shall be re¬ 
corded daily, including their time of 
onset, intensity, and duration. Such 
signs include but are not limited to: 
Mortality; and dermal, cardiovascular, 
respiratory, excretory, behavioral, and 
central nervous system (paralysis, 
ataxia, and pupillary reaction) effects. 
Dermal irritation readings according 
to the method of Draize (1965) shall 
be taken daily, immediately prior to 
next application of the test substance. 
Observations shall be made by an ap¬ 
propriately-trained observer. Esti¬ 
mates shall be made of food consump¬ 
tion every 3-4 days during the test. 
Sufficient surveillance of animals shall 
be made to insure that not more than 
10 percent of the animals in any test 
group are lost from the test due to 
cannibalism, autolysis of tissues, mis¬ 
placement, or similar management 
problems. 

(10) Clinical laboratory testing. The 
following determinations shall be 
made at the times indicated for each 
type of testing. These determinations 
shall be made on at least 5 animals of 
each sex in each group: 

(i) Hematology. The following hema¬ 
tological determinations shall be made 
at the beginning (shortly before 
dosing) and at the end of the test: He¬ 
matocrit, hemoglobin, erythrocyte 
count, total and differential leucocyte 
counts, platelet count, and, if signs of 
anemia are present, reticulocyte 
counts. 

(11) Blood chemistry. The following 
blood chemistry determinations shall 
be made at the beginning (before 
dosing) and at the end of the test: Cal¬ 
cium, potassium, serum lactic dehydro¬ 
genase, serum glutamic pyruvic tran¬ 
saminase, serum glutamic oxaloacetic 
transaminase, glucose, blood urea ni¬ 
trogen. direct and total bilirubin, total 
cholesterol, serum alkaline phospha¬ 
tase. albumin, globulin, total protein, 
and such other determinations as may 
be necessary for adequate toxicologi¬ 
cal evaluation. The following addition¬ 
al determinations may also be useful: 
Chloride, uric acid, blood creatinine, 
and gamma-glutamyl transpeptidase. 

(iii) Additional tests. Depending on 
the known or suspected properties of 
the active ingredient or the test sub¬ 
stance, such other determinations as 
may be necessary for adequate toxico¬ 
logical evaluation shall be performed. 
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(11) Body weights. Body weights of 
individual animals shall be recorded at 
the beginning of the test and every 3 
to 4 days thereafter. 

(12) Handling of moribund and dead 
animals.— (i) Moribund animals. Mori¬ 
bund animals shall be sacrificed to 
lessen the likelihood of unobserved 
death and subsequent autolysis or can¬ 
nibalism. 

(ii) Dead animals and tissue loss. 
Test data may be rejected by the 
Agency if more than 10 percent of the 
animals in any test group are lost due 
to autolysis of tissues, cannibalism, or 
similar management problems. 

(13) Gross necropsy, (i) The stand¬ 
ards set forth for necropsy procedures 
in § 163.80-3(b)(10) shall apply. 

(ii) All animals in this study shall be 
subjected to gross necropsy, which 
shall include examination of the exter¬ 
nal surface; all orifices; the cranial 
cavity; carcass; the external and cut 
surfaces of the brain and spinal cord; 
the thoracic, abdominal, and pelvic 
cavities and their viscera; and the cer¬ 
vical tissues and organs. 

(iii) In addition, the following organs 
shall be weighed: liver, kidneys, heart, 
gonads, thyroid (with parathyroid), 
adrenals, and pituitary. Prior to being 
weighed, organs should be carefully 
dissected and properly trimmed to 
remove fat and other contiguous tissue 
in a uniform manner. They should be 
weighed as soon as possible after dis¬ 
section to avoid drying. 

(iv) The gross necropsy findings 
shall be recorded and reported in ac¬ 
cordance with paragraph (c)(3) of this 
section. 

(v) Tissue samples shall be preserved 
and held in accordance with § 163.40-5. 

(14) Histopathology examination, (i) 
A histopathology examination shall be 
performed on the following organs 
and tissues of all animals: Multiple 
sections of treated and untreated skin, 
all gross lesions (which should include 
some apparently normal contiguous 
tissue), liver, and kidney. 

(ii) The following organs and tissues 
shall also be examined microscopically 
if data from subchronic oral dosing 
studies (§ 163.82-1) have not been sub¬ 
mitted: Brain (at least 3 levels, from 
forebrain, midbrain, and hindbrain), 
pituitary, heart, thyroid (with para¬ 
thyroid), adrenals, testes, ovary, and 
any other target tissue, 

(iii) Tissues and microscopic slides 
shall be prepared according to the 
standards set forth in § 163.80- 
3(b)(ll). Tissue samples, tissue blocks, 
and microscopic slides shall be pre¬ 
served and held in accordance with 
§ 163.40-5. 

(iv) A qualified pathologist shall 
have the final responsibility for the 
histopathology examination. The 
standards set forth in § 163.80- 
3(b)(l)(iii) shall apply. 


(v) The histopathology findings 
shall be recorded and reported as re¬ 
quired by paragraph (c)(4) of this sec¬ 
tion. 

(c) Data reporting and evaluation. 
In addition to information meeting 
the general reporting requirements of 
§ 163.80-4, a subchronic 21-day dermal 
toxicity study test report shall contain 
the following information, presented 
in the format specified (unless ade¬ 
quate justification is supplied to pres¬ 
ent these data in another form): 

(1) Animal records and clinical labo¬ 
ratory data. The following informa¬ 
tion shall be arranged by test group 
(dose level and sex). All averages shall 
be accompanied by standard deviation. 

(i) Significant time periods , for indi¬ 
vidual animals. In tabular form, data 
shall be provided showing, for each 
animal: 

(A) Its identification number; . 

(B) Whether it died by sacrifice, and 
if so, whether it w r as moribund before 
sacrifice; 

(C) Its age at the beginning of study; 

(D) The date and day of the test 
when sacrifice occurred or the ani¬ 
mal’s death was noted; and 

(E) Its age at death. 

(ii) Variation from requirements, for 
individual animals. In tabular form, 
data shall be provided showing, for 
each animal that was not subjected to 
gross necropsy and histopathology ex¬ 
amination in accordance with require¬ 
ments of this section: 

(A) Its identification number: 

(B) The manner of variation; and 

(C) The reasons for failure to 
comply with the requirements of this 
section. 

(iii) Toxic , pharmacologic, and be¬ 
havioral effects , for individual ani¬ 
mals. In tabular form, data shall be 
provided showing, for each animal: 

(A) Its identification number; 

(B) The date of observation of each 
sign of toxicity, pharmacological 
effect, or behavorial abnormality; and 

(C) A description of the toxic sign, 
pharmacological effect, or behavioral 
abnormality. If such a response occurs 
repeatedly, it need be described only 
once and may thereafter be described 
by reference, with any variations 
noted, as appropriate. For each 
animal, a report of local skin effects, 
graded according to the system de¬ 
scribed by Draize (1965), shall be sub¬ 
mitted. 

(iv) Toxic, pharmacologic , and be¬ 
havioral effects, for test groups. In tab¬ 
ular form, data shall be provided 
showing, for each test group (dose 
level and sex): 

(A) A list of each sign of toxicity (in¬ 
cluding local skin effects), pharmaco¬ 
logical effect, or behavioral abnormal¬ 
ity affecting any animal in the test 
group; 


(B) For each sign, effect, or abnor¬ 
mality. the number of animals show¬ 
ing such effect, sign, or abnormality; 

(C) For each sign, effect, or abnor¬ 
mality. the median time from the be¬ 
ginning of the study to when such re¬ 
sponse was first observed; and 

(D) The median age at death of ani¬ 
mals not sacrificed. 

(v) Food and body weight data, for 
individual animals. In tabular form, 
data shall be provided showing, for 
each animal: 

(A) Its identification number; 

(B) Estimated food consumption at 
3- to 4-day intervals throughout the 
test period; and 

(C) Body weight measured every 3 to 
4 days during the test period. 

(vi) Food and body weight data, 
averages. In tabular and graphic form, 
data shall be provided showing: The 
number of animals in each group 
which remained alive at the end of 
each day. the number of animals in 
each group that were sacrificed or oth¬ 
erwise died each day, and the number 
that died by sacrifice and were mori¬ 
bund before sacrifice. 

(vii) Survival and sacrifice data. In 
tabular form, data shall be provided 
showing: The number of animals in 
each group which remained alive at 
the end of each day, the number of 
animals in each group that were sacri¬ 
ficed or otherwise died each day, and 
the number that died by sacrifice and 
were moribund before sacrifice. 

(viii) Clinical laboratory test proto¬ 
col The method and rationale for se¬ 
lecting animals for the clinical labora¬ 
tory tests. 

(ix) Clinical laboratory testing , for 
each animal In any appropriate form, 
data shall be submitted showing, for 
each animal: 

(A) Its identification number; 

(B) The results of any hematologi¬ 
cal, biochemical, and other clinical lab¬ 
oratory tests performed. 

(x) Clinical laboratory testing, for 
each test group. In any appropriate 
form, data shall be submitted showing, 
for each test group (dose level and 
sex), the means of the results of each 
hematologic, blood chemical, and 
other clinical laboratory test per¬ 
formed. 

(2) Gross necropsy data. For all aver¬ 
ages in the data required in this sub- 
paragraph, the standard deviation 
shall be stated. The following test in¬ 
formation. arranged by test groups 
(dose level and sex), in tabular form 
shall be supplied: 

(i) Data showing identification 
number of any animal in which any 
gross abnormality was noted, and con¬ 
taining, for each such animal, a de¬ 
scription of each gross abnormality 
(including measurements), and the 
date (if known) when it was first ob¬ 
served. Gross abnormalities observed 
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repeatedly need be described only 
once, and may thereafter be described 
by reference, with any variations 
noted, as appropriate. 

(ii) Data showing, for each test 
group, the number of animals in 
which each type of gross abnormality 
was observed. 

(iii) Data showing, for each animal: 
Its identification number, weights of 
organs listed under paragraph (b)(13) 
of this section, and correponding 
organ-to-body weight ratios and organ- 
to-brain weight ratios. 

(iv) Data showing the mean weights 
of each type of organ listed under 
paragraph (b)(13)(ii) of this section, 
mean organ-to-body weight ratios, and 
mean organ-to-brain weight ratios. 

(3) Histopathology data. The follow¬ 
ing information shall be arranged by 
test group (dose level and sex). All 
means shall be accompanied by stand¬ 
ard deviation. The number of data 
units on which a calculation is based 
shall be reported for all percentages 
and means. 

<i) Descriptions of lesions, for each 
animal Data shall be submitted in an 
appropriate form showing: 

(A) For each animal, its identifica¬ 
tion number, and a complete descrip¬ 
tion and diagnosis of every lesion in 
the animal. Nonneoplastic lesions 
which are observed frequently or 
which are common in both treated and 
control animals should be graded. (De¬ 
scriptions of neoplasms may also in¬ 
clude grading.) A commonly-used scale 
such as ±, 1, 2, 3. and 4 for degrees 
ranging from very slight to extreme 
can be used, but others are acceptable. 
If known, the description and diagno¬ 
sis should identify any lesion which 
caused the animal to be moribund or 
to die. The description and diagnosis 
shall include the time of appearance 
(if known) for each lesion. Abnormali¬ 
ties observed repeatedly need be de¬ 
scribed only once, and may subse¬ 
quently be supplied by reference, with 
any individual variations noted as nec¬ 
essary. 

(B) For each animal, a paragraph 
listing the tissues examined and desig¬ 
nation by check mark of those tissues 
found to be normal. 

(C) If a grading system is used, a de¬ 
scription of the system. 

(ii) Counts and incidence of lesions, 
by test groups. Data shall be submitted 
in tabular form showing for each test 
group: 

(A) The number of animals at the 
start of the test, the number of ani¬ 
mals surviving to the termination of 
the test, and the number of animals in 
which any lesion was found; 

(B) The number of animals affected 
by each different type of lesion, the 
average grade of each type of lesion, 
the number of animals examined for 
each type of lesion, and the percent¬ 


age of those animals examined which 
were affected by each type of lesion; 
and 

(C) The number of each different 
type of lesion. 

(4) Evaluation of data. An evalua¬ 
tion of the test results (including their 
statistical analysis), based on clinical 
findings, gross necropsy findings, and 
histopathology results, shall be made 
and supplied. This submission shall in¬ 
clude an evaluation of the relation¬ 
ship, if any. between the animals’ ex¬ 
posure to the test substance and the 
incidence and severity of all abnor¬ 
malities, including behavioral and 
clinical abnormalities, gross and histo¬ 
pathologic lesions, organ weight 
changes, effects on mortality, and any 
other toxic effects. The evaluation 
shall also include dose-response curves 
for any toxic or pharmacological 
effect which appears to be compound- 
related for the various groups, and a 
description of statistical methods. 

Appendix 

Committee for the Revision of NAS Publi¬ 
cation 1138. Committee on Tox., Nat. Res. 
Council. 1977. Principles and Procedures for 
Evaluating the Toxicity of Household Sub¬ 
stances. Pp. 1-9, 23-55. Prepared for the 
Consumer Product Safety Commission. Nat. 
Acad. Sci.: Washington, D.C. 

Draize, J. H. 1965. Appraisal of the Safety 
of Chemicals in Foods. Drugs, and Cosmet¬ 
ics. Association of Food and Drug Officials 
of the United States. Topeka, Kans. 

§ 163.82-3 Subchronic 90-Day Dermal 
Toxicity Study. 

(a) When required. Data from a 
subchronic 90-day dermal toxicity 
study are required to support the reg¬ 
istration of each manufacturing-use 
product and formulated product 
whose use will involve purposeful ap¬ 
plication to the human skin or whose 
pesticidal use will result in comparable 
human exposure to the product, its 
active ingredients, or their breakdown 
products (e.g.. swimming pool algae- 
cides. pesticides for impregnating 
clothing), and which meets either of 
the following criteria: 

(1) Data from a subchronic oral 
study (see § 163.82-1) are not required; 
or 

(2) The active ingredient of the 
product is known or expected to be 
metabolized differently by the dermal 
route of exposure than by the oral 
route, and a metabolite of the active 
ingredient is the toxic moiety. 

(b) Combined testing. A subchronic 
test required by this section may be 
combined w r ith a subchronic neurotox¬ 
icity test (§ 163.82-5(b)): Provided, The 
latter utilizes the dermal route of ad¬ 
ministration. and provided the stand¬ 
ards for both types of testing are satis¬ 
fied. 

(c) Standards. In addition to the 
general standards set forth in § 163.80- 


3, a subchronic 90-day dermal toxicity 
study shall meet the following stand¬ 
ards: 

(1) Substance to be tested. The tech¬ 
nical grade of each active ingredient in 
the product shall be tested. In addi¬ 
tion. the formulated product shall be 
tested if any component of the formu¬ 
lation is likely to increase dermal ab¬ 
sorption of the test substance and po¬ 
tentiate toxic or pharmacologic ef¬ 
fects. 

(2) Species. The Albino rabbit weigh¬ 
ing between 2.3 and 3.0 kg is the 
animal of choice. Selection of other 
species may be acceptable but must be 
justified. 

(3) Sex and age. Equal numbers of 
young adult animals of both sexes 
shall be used. 

(4) Number of animals. At least 10 
animals per sex per dose level shall be 
used. 

(5) Number and selection of dose 
levels. Test data may be rejected by 
the Agency if the following standards 
are not satisfied. 

(i) At least three dose levels (in addi¬ 
tion to controls) shall be tested. 

(ii) The highest dose level must 
show toxicological or pharmacological 
effects, but not cause more than 10 
percent fatalities. This level should be 
higher than that expected for human 
exposure from use of the pesticide. If 
the test substance shows severe irri¬ 
tancy at this level, it should be diluted 
to a concentration such that primary 
skin irritation will not interfere with 
assessment of systemic toxicity. 

(iii) The lowest dose level should be 
one which does not induce any evi¬ 
dence of toxicity. 

(iv) If a vehicle is used in administer¬ 
ing the test substance, all animals 
should receive about the same volume 
of dosing soulution (i.e., the combined 
volume of test substance and vehicle 
should be similar for all dose levels). 

(6) Control groups. A concurrent 
control group is required. This group 
shall be an untreated control group or, 
if a vehicle is used in administering 
the test substance, a vehicle control 
group. If the toxic properties of the 
vehicle are not known or cannot be 
made available, both untreated and ve¬ 
hicle control groups are required. 

(7) Conduct of test The hair shall be 
clipped from the dorsal surface of the 
animal once per week throughout the 
study. Applications of test material 
shall be made on the clipped unabrad¬ 
ed skin and cover an area equivalent to 
10 percent of the body surface area. 
The treated skin shall be covered with 
patches secured in place with surgical 
hypoallergenic adhesive tape. The 
trunk of the animal shall be covered 
with impervious material. 

(8) Duration. The subchronic dermal 
exposure must be carried out with one 
application of the test material on 
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each of 5 days per week for 13 con¬ 
secutive weeks. Occlusion should last 6 
hours daily. Half of the animals from 
each test group shall be sacrificed fol¬ 
lowing the last day of dosing. The re¬ 
maining animals shall be observed 
daily for a 2-week period following 
treatment and then sacrificed. 

(9) Observations. All toxicological 
and pharmacological signs shall be re¬ 
corded daily, including their time of 
onset, intensity, and duration. Such 
signs include but are not limited to: 
Mortality; and dermal, cardiovascular, 
respiratory, excretory, behavioral, and 
central nervous system (paralysis, 
ataxia, and pupillary reaction) effects. 
Dermal irritation readings according 
to the method of Draize (1965) shall 
be taken daily for the first 3 weeks of 
treatment and weekly thereafter. Ob¬ 
servations shall be made by an appro¬ 
priately-trained observer immediately 
prior to next application of test sub¬ 
stance. Estimates shall be made of 
food consumption weekly during the 
test. Sufficient surveillance of animals 
shall be made to insure that not more 
than 10 percent of the animals in the 
test group are lost from the test due to 
cannibalism, autolysis of tissues, mis¬ 
placement, or similar management 
problems. 

(10) Clinical laboratory testing. The 
following determinations shall be 
made at the times indicated for each 
type of testing. These determinations 
shall be made on at least 5 animals of 
each sex in each group. 

(i) Hematology. The following hema¬ 
tology determinations shall be made 
at the beginning (shortly before 
dosing), at an intermediate time, and 
at the end of the test: Hematocrit, he¬ 
moglobin, erythrocyte count, total dif¬ 
ferential leukocyte counts, platelet 
count, and, if signs of anemia are pres¬ 
ent. reticulocyte counts. 

(11) Blood chemistry. The following 
blood chemistry determinations shall 
be made at the beginning (shortly 
before dosing), at an intermediate 
time, and at the end of the test: Cal¬ 
cium, potassium, serum glutamic oxa¬ 
loacetic transaminase, glucose, blood 
urea nitrogen, direct and total biliru¬ 
bin, total cholesterol, serum alkaline 
phosphatase, albumin, globulin, total 
protein, and such other determina¬ 
tions as may be necessary for adequate 
toxicological evaluation. The following 
additional determinations may also be 
useful: Chloride, uric acid, blood cre¬ 
atinine, and gamma-glumatyl tran¬ 
speptidase. 

(iii) Cholinesterase inhibition tests. 
If the test substance contains a carba¬ 
mate. an organophosphate, or any 
chemical that produces acetyl cholin¬ 
esterase inhibition, the enzyme activi¬ 
ty for plasma and red blood cell shall 
be monitored twice immediately 
before the beginning of dosing, at 


least twice during the study, and at 
the end of the study, and the enzyme 
activity for brain shall be monitored at 
the termination of the study. Addi¬ 
tionally. serial determinations may be 
useful to provide data on time-course 
of development of inhibition, extent of 
inhibition, and recovery from inhibi¬ 
tion (e.g., after removal from treat¬ 
ment); the undertaking of such deter¬ 
minations should not, however, result 
in over-stress of the test animals. 

(iv) Additional tests. Depending on 
the known or suspected properties of 
the active ingredient or the test sub¬ 
stance, such other determinations as 
may be necessary for adequate toxico¬ 
logical evaluation should be per¬ 
formed. 

(11) Body weights. Body weights of 
individual animals shall be recorded at 
the beginning of the test and weekly 
thereafter. 

(12) Handling of moribund and dead 
animals. —r(i) Moribund animals. Mori¬ 
bund animals shall be sacrificed to 
lessen the likelihood of unobserved 
death and subsequent autolysis or can¬ 
nibalism. 

(ii) Dead animals and tissue loss . 
Test data may be rejected by the 
Agency if more than 10 percent of the 
animals in any test group are lost due 
to autolysis of tissues, cannibalism, or 
similar management problems. 

(13) Gross necropsy . (i) The stand¬ 
ards for necropsy procedures in 
§ 163.80-3(b)(10) shall apply. 

(ii) All animals in the study shall be 
subjected to gross necropsy, which 
shall include examination of the exter¬ 
nal surface; all orifices; brain and 
spinal cord; the thoracic, abdominal 
and pelvic cavities and their viscera; 
and the cervical tissues and organs. 

(iii) In addition, the following organs 
shall be weighed: Liver, kidneys, heart, 
gonads, brain, thyroid (with parathy¬ 
roid). adrenals, and pituitary. Prior to 
being weighed, organs should be care¬ 
fully dissected and properly trimmed 
to remove fat and other contiguous 
tissue in a uniform manner. They 
should be weighed as soon as possible 
after dissection to avoid drying. 

(iv) The gross necropsy findings 
shall be recorded and reported in ac¬ 
cordance with paragraph (c)(3) of this 
section. 

(v) Tissue samples shall be preserved 
and held in accordance with § 163.40-5. 

(14) Histopathology examination .— 
(i) General. A histopathology exami¬ 
nation shall be performed on the 
organs and tissues of all animals in ac¬ 
cordance with this paragraph. 

(ii) Microscopic studies. The follow¬ 
ing organs and tissues of each test 
animal shall be subjected to micro¬ 
scopic study. 

(A) All animals in control and high 
dosage groups. All lesions, brain (at 
least three levels from the forebraln. 


midbrain, and hindbrain), eye, pitu¬ 
itary. salivary gland, heart, thymus, 
thyroid (with parathyroid), lungs with 
mainstem bronchi, esophagus, stom¬ 
ach. small and large intestine, adren¬ 
als. pancreas, liver, kidneys, testes, uri¬ 
nary bladder, ovaries, corpus and 
cervix uteri, spleen, a representative 
lymph node, bone (with marrow), skel¬ 
etal muscle, mammary gland, and any 
other target tissue. Multiple sections 
of treated and untreated skin shall be 
studied. Sites from which bone and 
lymph nodes are taken shall be indi¬ 
cated. 

(B) All animals in intermediate and 
low dosage groups. Liver, kidney, 
heart, any gross lesion, and any target 
organ either at the high dose or from 
laboratory tests or clinical observa¬ 
tions at any treatment level. 

(iii) Tissue and slide preparation 
and retention. (A) The standards set 
forth in § 163.80-3(b)(ll) shall apply. 

(b) Tissue samples, tissue blocks, and 
microscopic slides shall be preserved 
and held in accordance with § 163.40-5. 

(iv) Examiner. The standards set 
forth in § lG3.80-3(b)(l)(iii) shall 
apply. 

(v) Records. The histopathology 
findings shall be recorded and report¬ 
ed as required by paragraph (c)(4) of 
this section. 

(d) Data reporting and evaluation. 
In addition to information meeting 
the general reporting requirements of 
§ 163.80-4, a subchronic 90-day dermal 
toxicity study test report shall contain 
the following information, supplied in 
the format specified (unless adequate 
Justification is supplied to present 
these data in another form): 

(1) Animal records and clinical labo¬ 
ratory data. The following informa¬ 
tion shall be arranged by test group 
(dose level and sex). All means shall be 
accompanied by standard deviation. 

(i) Significant time periods, for indi¬ 
vidual animals. In tabular form, data 
shall be provided showing, for each 
animal: 

(A) Its identification number; 

(B) Whether it died by sacrifice, and 
if so. whether it was moribund before 
sacrifice; 

(C) Its age at the beginning of study; 

(D) The week of the test when sacri¬ 
fice occurred or the animal’s death 
was noted; and 

(E) Its age at death. 

(ii) Variation from requirements , for 
individual animals. In tabular form, 
data shall be provided showing, for 
each animal that was not subjected to 
gross necropsy and histopathology ex¬ 
amination In accordance with require¬ 
ments of ths section: 

(A) Its identification number; 

(B) The manner of variation; and 

(C) The reasons for failure to 
comply with the requirements of this 
section. 
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(Hi) Toxic, pharmacologic , and 6e- 
havioral effects, for individual ani¬ 
mals. In tabular form, data shall be 
provided showing, for each animal: 

(A) Its identification number; 

(B) The date of observation of each 
sign of toxicity, pharmacological 
effect, or behavioral abnormality; and 

(C) A description of the toxic sign, 
pharmacological effect, or behavioral 
abnormality. If such a response occurs 
repeatedly, it need be described only 
once and may thereafter be described 
by reference. For each animal, a 
report of local skin effects, graded ac¬ 
cording to the system described in 
Draize (1965), shall be submitted. 

(iv) Toxic, pharmacologic, and be¬ 
havioral effects, for test groups. In tab¬ 
ular form, data shall be provided 
showing, for each test group (dose 
level and sex): 

(A) A list of each sign of toxicity (in¬ 
cluding local skin effects, pharmaco¬ 
logical effect, or behavioral abnormal¬ 
ity affecting any animal in the test 
group; 

(B) For each sign, effect, or abnor¬ 
mality, the number os animals show¬ 
ing such effect, sign, or abnormality; 

(C) For each sign, effect, or abnor¬ 
mality. the median time from the be¬ 
ginning of the study to when such re¬ 
sponse was. first observed; and 

(D) The median age at death of ani¬ 
mals not sacrificed. 

(v) Food and body weight data, for 
individual animals. In tabular form, 
data shall be provided showing, for 
each animal: 

(A) Its identification number. 

(B) Estimated food consumption 
weekly throughout the test period; 
and 

(C) Body weight measured weekly 
throughout the test period. 

(vi) Food and body weight data, 
averages. In tabular and graphic form, 
data shall be provided showing, for 
each test group (dose level and sex): 

(A) Mean estimated food consump¬ 
tion weekly throughout the test 
period; and 

(B) Mean body weight measured 
weekly throughout the test period. 

(vii) Weekly survival and sacrifice 
data. In tabular form, data shall be 
provided showing: The number of ani¬ 
mals in each group which remained 
alive at the end of each 7-day interval, 
the number of animals in each group 
that were sacrificed or otherwise died 
during each 7-day interval, and the 
number that died by sacrifice and 
were moribund before sacrifice. 

(viii) Clinical laboratory test proto¬ 
col. The method and rationale for se¬ 
lecting animals for the clinical labora¬ 
tory tests. 

(ix) Clinical laboratory testing , for 
each animal. In any appropriate form, 
data shall be submitted showing, for 
each animal; 


(A) Its identification number; and 

(B) The results of any hematologic, 
blood chemical, cholinesterase inhibi¬ 
tion. and other clinical laboratory 
tests performed. 

(x) Clinical laboratory testing, for 
each test group. In any appropriate 
form, data shall be submitted showing, 
for each test group (dose level and 
sex), the average of the results of each 
hematologic, blood chemical, cholines¬ 
terase inhibition, and other clinical 
laboratory test performed. 

(2) Gross necropsy data. For all 
means in the data required in this sub- 
paragraph. the standard deviation 
shall be stated. The following test In¬ 
formation, arranged by test groups 
(dose level and sex), shall be supplied 
in tabular form: 

(i) Data Showing the identification 
number of any animal in which any 
gross abnormality or gross lesion was 
noted, and containing, for each such 
animal, a description of each gross ab¬ 
normality or gross lesion (including 
measurements), and the date (if 
known) when the gross abnormality or 
lesion was first observed. Gross abnor¬ 
malities or lesions observed repeatedly 
need be described only once and may 
thereafter be described by reference, 
with any variations noted, as neces¬ 
sary. 

(ii) Data showing, for each test 
group, the number of animals in 
which each type of gross abnormality 
was observed. 

(Hi) Data showing, for each animal: 
Its identification number, weight of its 
organs listed under paragraph 
(cX13)(H) of this section, and corre¬ 
sponding organ-to-body weight ratios 
and organ-to-brain weight ratios. 

(iv) Data showing the mean weights 
of each type of organ, listed under 
paragraph (c)(13)(ii) of this section, 
mean organ-to-body weight ratios, and 
mean organ-to-brain weight ratios. 

(3) Histopathology data. The follow¬ 
ing information shall be arranged by 
test group (dose level and sex): All 
means shall be accompanied by stand¬ 
ard deviation. The number of data 
units on which a calculation is based 
shall be reported for all percentages 
and averages. 

(i) Descriptions of lesions, for each 
animal. Data shall be submitted in an 
appropriate form showing: 

(A) For each animal, its identifica¬ 
tion number, and a complete descrip¬ 
tion and diagnosis of every lesion in 
the animal. Nonneoplastic lesions 
which are observed frequently or 
which are common in both treated and 
control animals should be graded. (De-. 
scriptions of neoplasms may also in¬ 
clude grading.) A commonly-used scale 
such as ±, 1, 2, 3, and 4 for degrees 
ranging from very slight to extreme 
can be used, but others are acceptable. 
If known, the description and diagno¬ 


sis shall include the time of appear¬ 
ance (if known) for each lesion. Abnor¬ 
malities observed repeatedly need be 
described only once, and may subse¬ 
quently be supplied by reference, with 
individual variations noted as neces¬ 
sary. 

(B) For each animal, a paragraph 
listing the tissues examined and desig¬ 
nation by check mark of those tissues 
found to be normal. 

(C) If a grading system is used, a de¬ 
scription of the system. 

(ii) Counts and incidence of lesions, 
by test groups. Data shall be submitted 
in tabular form showing for each test 
group: 

(A) The number of animals at the 
start of the test, the number of ani¬ 
mals surviving to the termination of 
the test, and the number of animals in 
which any lesion was found; 

(B) The number of animals affected 
by each different type of lesion, the 
average grade of each type of lesion, 
the number of animals examined for 
each type of lesion, and the percent¬ 
age of those animals examined which 
were affected by each type of lesion; 
and 

(C) The number of each different 
type of lesion. 

(Hi) Incidence of tumors. If a tumor 
is observed in any animal, the report 
shall include a complete description 
and diagnosis of each tumor as re¬ 
quired in § 163.83-2(d)(4) (i) and (H). 

(4) Evaluation of data. An evalua¬ 
tion of the test results (including their 
statistical analysis), based on clinical 
findings, gross necropsy findings, and 
histopathology results shall be made 
and supplied. This submission shall in¬ 
clude an evaluation of the relation¬ 
ship, if any, between the animals* ex¬ 
posure to the test substance and the 
incidence and severity of all abnor¬ 
malities, including behavioral and 
clinical abnormalities, gross histopath¬ 
ologic lesions, organ weight changes, 
effects on mortality, and any other ef¬ 
fects. The evaluation shall include 
dose-response curves for any toxic or 
pharmacologic effect which appears to 
be compound-related for the various 
groups, and a description of statistical 
methods. 

Appendix 

Committee for the Revision of NAS Publi¬ 
cation 1138, Committee on Tox., Nat. Res. 
Council. 1977. Principles and Procedures for 
Evaluating the Toxicity of Household Sub¬ 
stances. Pp. 1-9, 23-59. 74-85. Prepared for 
the Consumer Product Safety Commission. 
Nat. Acad. Sci.: Washington. D.C. 

Draize. J.H. 1965. Appraisal of the Safety 
of Chemicals in Foods. Drugs, and Cosmet¬ 
ics. Association of Food and Drug Officials 
of the United States. Topeka, Kans. 
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§ 163.82-4 Subchronic inhalation toxicity 
study. 

(a) When required. Data from a 
subchronic inhalation study are re¬ 
quired to support the registration of 
each manufacturing-use product and 
formulated product for which an acute 
inhalation toxicity determination is re¬ 
quired under § 163.81-3, and whose 
pesticidal use may result in repeated 
inhalation exposure at a concentration 
which is likely to be toxic as deter¬ 
mined from results of the acute inha¬ 
lation testing and other testing. 

(b) Combined testing. A subchronic 
test required by this section may be 
combined with a subchronic delayed 
neurotoxicity test (§ 163.82-4); Pro¬ 
vided, The latter utilizes the inhala¬ 
tion route of administration: And Pro - 
vided, That the standards for both 
types of testing are satisfied. 

(c) Standards. In addition to the 
general standards set forth in § 163.80- 
3, a subchronic inhalation toxicity 
study shall meet the following stand¬ 
ards: 

(1) Substance to be tested. The tech¬ 
nical grade of each active ingredient in 
the product shall be tested. 

(2) Species and age. Testing shall be 
performed on young adult laboratory 
rats. 

(3) Number and sex of test animals. 
A minimum of 10 animals per sex per 
exposure level shall be used. This 
number shall be Increased by the 
number, if any. scheduled to be sacri¬ 
ficed before completion of the study, 
such as, for example, rats on which 
hematology and blood chemistry de¬ 
terminations are made before and 
during the study. 

(4) Number and selection of exposure 
concentration levels, (i) Test data may 
be rejected by the Agency if the fol¬ 
lowing standards are riot satisfied. 

(i) At least three exposure concen¬ 
tration levels, in addition to the 
control(s), must be used. 

(ii) The lowest atmospheric concen¬ 
tration should show no toxic effects. 

(iii) The highest atmospheric con¬ 
centration shall demonstrate some 
toxicological effects, but not cause 
more than 10 percent fatalities. This 
level should be higher than that ex¬ 
pected for human exposure from use 
of the pesticide. 

(iv) All exposure levels and 
control(s) must be performed concur¬ 
rently. 

(5) Duration of testing. Animals 
shall be exposed to the test substance 
at least 6 hours per day for at least 5 
days per week over a 90-day period. 
Longer or more continuous exposures 
may be selected, depending on the test 
substance and the expected use pat¬ 
tern of the pesticide. If shorter or less 
continuous exposures seem appropri¬ 
ate, applicants shall consult with the 
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Agency concerning the exposure 
times. 

(6) Use of vehicle. A vehicle may be 
added to the test substance, if neces¬ 
sary, to help generate an exposure at¬ 
mosphere. If the product’s labeling 
instructions specify the use of a vehi¬ 
cle, that vehicle is preferred. If no ve¬ 
hicle is specified in the product’s label¬ 
ing instructions, the vehicle, if any. 
that has been used to formulate the 
product should be used, if possible. 

(7) Controls—{ i) Vehicle control If 
any vehicle other than water is used in 
generating the exposure atmosphere, 
a concurrent solvent control group is 
required. 

(ii) Negative control. A concurrent 
negative control group is required. 
These control animals shall be treated 
in the same manner as all other test 
animals (including placement in expo¬ 
sure chambers), except that this con¬ 
trol group shall not be exposed to an 
atmosphere containing the test sub¬ 
stance or any solvent. 

(8) Exposure chamber design and op¬ 
eration. Inhalation exposure tech¬ 
niques described in this section are 
based on the use of whole-body inhala¬ 
tion chambers. In such chambers, the 
experimental animals receive whole- 
body dermal exposure and possibly 
large oral exposure, as well as expo¬ 
sure by inhalation. In some cases, the 
investigators will -want to use other in¬ 
halation exposure techniques involv¬ 
ing face masks, head-only exposures, 
intratracheal instillation, and other 
similar techniques which reduce or 
preclude dermal and oral exposures* 
Some alternative techniques are de¬ 
scribed by Phalen, 1976. When alter¬ 
native techniques are used, the proce : 
dures and results should be reported 
in a manner similar to that required 
with the use of whole-body inhalation 
chambers. 

(9) Operational measurements. The 
following measurements shall be 
taken, with care to avoid major fluctu¬ 
ations in the air concentrations or 
major discrepancies in the operation 
of the chambers: 

(i) Air flow. The rate eff air flow 
through the chamber shall be meas¬ 
ured continuously. 

(ii) Chamber concentrations. (A) 
Nominal concentrations should be cal¬ 
culated for each test exposure by di¬ 
viding the amount of the agent used 
for the generating system by the air 
flow through the chamber during the 
exposure. 

(B) Actual concentrations shall be 
determined by samples of chamber air 
taken near the breathing zone of the 
animals as frequently as necessary to 
obtain an averaged integrated external 
exposure which is representative of 
the entire exposure period. The 
system used to generate the vapor, 
gas, aerosol should be such that the 
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chamber concentrations are controlled 
under stable conditions, reflecting the 
current state-of-the-art, and should 
not vary in a range greater than 30 
percent of the average (range/mean 
equal to or less than 30 percent). 

(iii) Temperature and humdity. The 
temperature should be maintained at 
24±2* C and the humidity within the 
chamber at 40-60 percent. Both 
should be monitored continuously. 

(iv) Oxygen. The rate of air flow 
through the chamber should be ad¬ 
justed to insure that the oxygen con¬ 
tent of the exposure atmosphere is at 
least 19 percent. 

(v) Particle size measurements—(.A) 
General In the case of gases and 
vapors, particle size measurements 
should be carried out at intervals to 
insure the animals are not being ex¬ 
posed to unknown and unexpected ma¬ 
terials. Aerosol particle size measure¬ 
ments should be made on samples 
taken at the breathing level of the ani¬ 
mals. These analyses should be carried 
out using techniques and equipment 
reflective of the state-of-the-art. All of 
the suspended aerosol (on a gravime¬ 
tric basis) should be accounted for. 
even when most of the aerosol is not 
respirable. 

(B) Sizing analysis. The sizing anal¬ 
ysis should be In terms of equivalent 
aerodynamic diameters and should be 
represented as geometric mean 
(median) diameters and their geomet¬ 
ric standard deviation (see NIOSH syl¬ 
labus for reference) as calculated from 
log-probability graphs or computer 
programs. The size anaylses should be 
carried out frequently during the de¬ 
velopment of the generating system to 
insure proper stability of aerosol parti¬ 
cles and only as often thereafter 
during the exposure as is necessary to 
determine adequately the consistency 
of particle distributions to which the 
animals are exposed. At a minimum, 
these analyses should be carried out 
on a daily basis. 

(10) Observation of animals. All tox- 
iological and pharmacological signs 
shall be recorded daily, including their 
time of onset, intensity, and duration. 
Observations would be expected to be 
undertaken at the times the animals 
are exposed to the test substance. 
Such signs include but are not limited 
to: Mortality; and cardiovascular, res¬ 
piratory, excretory, behavioral, and 
central nervous system (paralysis, 
ataxia, and pupillary reaction) effects. 
Observations shall be made by an ap¬ 
propriately-trained observer. Esti¬ 
mates shall be made of food consump¬ 
tion weekly during the test, and the 
animals shall be weighed at least 
weekly. Sufficient surveillance of ani¬ 
mals shall be made to insure that not 
more than 10 percent of the animals 
in any test group are lost from the test 
due to cannibalism, autolysis of tis- 
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sues, misplacement, or similar manage¬ 
ment problems. 

(11) Clinical laboratory testing. The 
following determinations shall be 
made at the times indicated below for 
each type of testing. These determina¬ 
tions shall be made on at least five 
animals of each sex in each group. De¬ 
pending on the technique used, it may 
be necessary to sacrifice animals to 
make the required clinical determina¬ 
tions. In case of such sacrifice, addi¬ 
tional animals shall be added in the 
study as provided by paragraph (c)(5) 
of this section. 

(i) Hematology. The following hema¬ 

tology determinations shall be made 
on at least five animals of each sex in 
each group at the beginning (before 
dosing), at an intermediate time, and 
at the termination of the testing 
period: Hematocrit. hemoglobin, 

erythrocyte count, total and differen¬ 
tial leukocyte counts, platelet count, 
and if signs of anemia are present, re¬ 
ticulocyte count. 

(ii) Blood chemistry. Blood chemis¬ 
try determinations shall be performed 
at the beginning (before dosing), at an 
intermediate time, and at the termina¬ 
tion of the study. The following deter¬ 
minations shall be made: Calcium, po¬ 
tassium, serum lactic dehydrogenase, 
serum glutamic pyruvic transaminase, 
serum glutamic oxaloacetic transamin¬ 
ase, glucose, blood urea nitrogen, 
direct and total bilirubin, total choles¬ 
terol, serum alkaline phosphatase, al¬ 
bumin, globulin, total protein, and 
such other determinations as may be 
necessary for adequate toxicological 
evaluation. The following additional 
determinations may also be useful: 
Chloride, uric acid, blood creatinine, 
and gamma-glutamyl transpeptidase. 

(iii) Cholinesterase inhibition tests. 
If the test substance contains a carba¬ 
mate, an organophosphate. or any 
chemical that produces acetyl cholin¬ 
esterase inhibition, the enzyme activi¬ 
ty for plasma and red blood cell shall 
be monitored twice before treatment, 
twice during treatment, and at the ter¬ 
mination of the study, and the enzyme 
activity for brain at the termination of 
the study. 

(iv) Additional tests. Additional tests 
such as blood pH, blood CO a , specific 
enzyme analyses, and pulmonary func¬ 
tion tests should be carried out in 
order to confirm the disagnosis of sus¬ 
pected disease states or to help to 
follow the development of disease 
states known to occur with exposures 
to the test agent(s). 

(12) Handling of moribund and dead 
animals.—( i) Moribund animals. Mori¬ 
bund animals shall be sacrificed to 
lessen the likelihood of unobserved 
death and subsequent autolysis or can¬ 
nibalism. 

(ii) Dead animals and tissue loss. 
Test data may be rejected by the 


Agency if more than 10 percent of the 
animals in any test group are lost due 
to autolysis of tissues, cannibalism, or 
similar management problems. 

(13) Gross necropsy, (i) The stand¬ 
ards set forth for necropsy procedures 
in § 163.80-3(b)(10) shall apply. 

(ii) All animals in this study shall be 
subjected to gross necropsy, which 
shall include examination of the exter¬ 
nal surface; all orifices; the cranial 
cavity; carcass; the external and cut 
surfaces of the brain; spinal cord; the 
thoracic; abdominal, and pelvic cav¬ 
ities, and their viscera; and the cervi¬ 
cal tissues and organs. The following 
organs and tissues should be examined 
for gross lesions: Adrenals, heart, 
lungs, trachea, bronchi, nasal passages 
and paranasal sinuses, spleen, liver, 
kidneys, stomach, small and large in¬ 
testines, pancreas, ovary and uterus, 
testes with epididymis, prostate, uri¬ 
nary bladder, eye, bone (with marrow), 
and skin. Tissues in which any gross 
lesions are seen shall be preserved for 
microscopic study. 

(iii) Special treatment of the lung 
should be undertaken for morphologi¬ 
cal evaluation of the development of 
emphysema. Thus the lungs should be 
removed in toto, weighed, and per¬ 
fused intratracheally or intrabron- 
chially (depending on the species) 
with an amount of 10 percent neutral 
buffered formalin that is equal to ap¬ 
proximately 75 percent of the total 
lung capacity for that species. A maxi¬ 
mum of 25 cc of water should be used 
for perfusion. 

(iv) In addition, the organs which 
shall be weighed include the brain, 
liver, kidneys, and heart. Prior to 
being weighed, organs should be care¬ 
fully dissected and properly trimmed 
to remove fat and other contiguous 
tissue in a uniform manner. They 
should be weighed as soon as possible 
after dissection to avoid drying. 

(v) The gross necropsy findings shall 
be recorded and reported in accord¬ 
ance with paragraph (d)(4) of this sec¬ 
tion. 

(vi) Tissue samples shall be pre¬ 
served and held in accordance with 
§ 163.40-5. 

(14) Histopathology examination, (i) 
To the extent indicated below in para¬ 
graphs (A) and (B), the following tis¬ 
sues shall be examined microscopical¬ 
ly: 

(A) In the control and highest dose- 
level animals: Brain (at least 3 levels 
from the forebrain, midbrain, and 
hindbrain), eye, pituitary, salivary 
gland, thymus, heart, esophagus, lungs 
(with mainstem bronchi), trachea, 
nasal passages and paranasal sinuses, 
liver, stomach, small and large intes¬ 
tines, spleen, kidneys, thyroid (with 
parathyroid), adrenals, pancreas, uri¬ 
nary bladder, aorta, testes, ovaries, 
corpus and cervix uteri, bone (with 


marrow), skeletal muscle, skin, and all 
other tissues in which lesions were ob¬ 
served at necropsy; and 

(B) In all other animals, the lungs, 
trachea, nasal passages and paranasal 
sinuses, liver, kidneys, and all tissues 
in which lesions were seen at necropsy 
and in which abnormalities were ob¬ 
served during the histopathology ex¬ 
amination described in paragraph 
(c)(14)(i)(A) of this section. 

(ii) Tissues and microscopic slides 
shall be prepared according to the 
standards set forth in § 163.80- 
3(b)(ll). Tissue samples, tissue blocks, 
and microscopic slides shall be pre¬ 
served and held in accordance with 
§ 163.40-5. 

A qualified pathologist shall have 
final responsibility for the histopatho¬ 
logy examination. The standards set 
forth in § 163.80-3(b)(l)(iii) shall 
apply. 

(iv) The histopathology findings 
shall be recorded and reported as re¬ 
quired by paragraph (d)(5) of this sec¬ 
tion. 

(d) Data reporting and evaluation. 
In addition to information meeting 
the general reporting requirements of 
§ 163.80-4, the test report shall contain 
the following information, presented 
in the format specified (unless ade¬ 
quate justification is supplied to pres¬ 
ent these data in another form): 

(1) Test conditions—ii) Chamber and 
generating system. Description of the 
chamber design and operation includ¬ 
ing type of chamber, its dimensions, 
the source of make-up air and its con¬ 
ditioning (heating or cooling) for use 
in the chamber, the treatment of ex¬ 
hausted air, the housing and mainte¬ 
nance of the animals in the chambers, 
and similar related information. 
Equipment for measuring of tempera¬ 
ture and hunfldity, the generating 
system, and the methods of analyzing 
airborne concentrations and particle 
sizing should be described. 

(ii) Exposure data. The following 
chamber operational data shall be tab¬ 
ulated individually and in summary 
form using means and standard devi¬ 
ations (with or without ranges) in tab¬ 
ular format. The data summaries shall 
be grouped according to experimental 
groups, and the non-expected differ¬ 
ences (such as temperature or airflow) 
tested for statistical significance. 

(A) Airflow rates through the cham¬ 
ber; 

(B) Chamber temperature and hu¬ 
midity; 

(C) Nominal concentrations; 

(D) Actual concentrations; and 

(E) Median particle sizes and their 
geometric standard deviations. 

(2) Animal records and clinical labo¬ 
ratory data. The following informa¬ 
tion shall be arranged by test group 
(dose level and sex). All means shall be 
accompanied by standard deviation. 
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(i) Significant time periods . for indi¬ 
vidual animals. In tabular form, data 
shall be provided showing, for each 
animal: 

(A) Its identification number, 

(B) Whether it died by sacrifice, and 
if so, whether is was moribund before 
sacrifice; 

(C) Its age at the beginning of study; 

(D) The week of the test when sacri¬ 
fice occurred or the animal’s death 
was noted; and 

(E) Its age at death. 

(ii) Variation from requirements, for 
individual animals. In tabular form, 
data shall be provided showing, for 
each animal that was not subjected to 
gross necropsy and histopathology ex¬ 
amination in accordance with require¬ 
ments of this section: 

(A) Its identification number; 

(B) The manner of variation; and 

(C) The reasons for failure to 
comply with the requirements of this 
section. 

(iii) Toxic , pharmacologic, and be¬ 
havioral effects, for individual ani¬ 
mals. In tabular form, data shall be 
provided showing, for each animal: 

(A) Its identification number; 

(B) The date of observation of each 
sign of toxicity, pharmacological 
effect, or behavioral abnormality; and 

(C) A description of the toxic sign, 
pharmacological effect, or behavioral 
abnormality. If such a response occurs 
repeatedly, it need be described only 
once and may thereafter be described 
by reference. 

(iv) Toxic, pharmacologic, and be¬ 
havioral effects, for test groups. In tab¬ 
ular form, data shall be provided 
showing, for each test group (dose 
level and sex): 

(A) A list of each sign of toxicity, 
pharmacological effect, or behavioral 
abnormality affecting any animal in 
the test group; 

(B) For each sign, effect, or abnor¬ 
mality, the number of animals show¬ 
ing such effect, sign, or abnormality; 

(C) For each sign, effect, or abnor¬ 
mality, the median time from the be¬ 
ginning of the study to when such re¬ 
sponse was first observed; and 

(D) The median age at death of ani¬ 
mals not sacrified. 

(v) Food and body weight data, for 
individual animals. In tabular form, 
data shall be provided showing, for 
each animal: 

(A) Its Identification number; 

(B) Estimated food consumption 
weekly throughout the test period; 
and 

(C) Body weight measured weekly 
throughout the test period. 

(vi) Food and body weight data, 
averages. In tabular and graphic form, 
data shall be provided showing, for 
each test group (dose level and sex): 
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(A) Mean estimated food consump¬ 
tion weekly throughout the test 
period; and 

(B) Mean body weight measured 
weekly throughout the test period. 

(vi) Weekly survival and sacrifice 
data. In tabular form, data shall be 
provided showing: The number of ani¬ 
mals in each group which remained 
alive at the end of each 7-day interval, 
the number of animals in each group 
that were sacrificed or otherwise died 
during each 7-day interval, and the 
number that died by sacrifice and 
were moribund before sacrifice. 

(viii) Clinical laboratory test proto¬ 
col. (A) The rationale for the timing of 
clinical laboratory test, if different 
from the standards set forth in para¬ 
graph (0(11) of this section; and 

(B) The method and rationale for se¬ 
lecting animals for the clinical labora¬ 
tory tests. 

(ix) Clinical laboratory testing, for 
each animal In any appropriate form, 
data shall be submitted showing, for 
each animal: 

(A) Its identification number; and 

(B) The results of any hematologi¬ 
cal, blood chemistry, cholinesterase in¬ 
hibition, and other clinical laboratory 
tests performed. 

(x) Clinical laboratory testing, for 
each test group. In any appropriate 
form, data shall be submitted showing, 
for each test group (dose level and 
sex), the average of the results of each 
hematologic, blood chemical, cholines¬ 
terase inhibition, and other clinical 
laboratory test performed. 

(3) Gross necropsy data. For all aver¬ 
ages in the data required in this sub- 
paragraph. the standard deviation 
shall be stated. The following test in¬ 
formation, arranged by test groups 
(dose level and sex), shall be supplied 
in tabular form: 

(i) Data showing the identification 
number of any animal in which any 
gross abnormality was noted, and con¬ 
taining, for each such animal, a de¬ 
scription of each gross abnormality 
(including measurements), and the 
date (if known) when it was first ob¬ 
served. Gross abnormalities observed 
repeatedly need be described only once 
and may thereafter be described by 
reference, with any variations noted, 
as necessary. 

(ii) Data showing the number of ani¬ 
mals in which any type of gross abnor¬ 
mality was observed. 

(iii) Data showing, for each animal: 
Its identificaiton number, weights of 
its organs listed under paragraph 
(c)(13)(ii) of this section and corre¬ 
sponding organ-to-body weight ratios. 

(iv) Data showing the mean weights 
of each type of organ listed under 
paragraph (c)(13)(ii) of this section, 
and mean organ-to-body weight ratios. 

(4) Histopathology data. The follow¬ 
ing information shall be arranged by 
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test group (dose level and sex). All 
means shall be accompanied by stand¬ 
ard deviation. The number of data 
units on which a calculation is based 
shall be reported for all percentages 
and means. 

(i) Description of lesions, for each 
animal Data shall be submitted in an 
appropriate form showing: 

(A) For each animal, its identifica¬ 
tion number, and a complete descrip¬ 
tion and diagnosis of every lesion in 
the animal. Non-neoplastic lesions 
which are observed frequently or 
which are common in both treated and 
control animals should be graded. (De¬ 
scriptions of neoplasms may also in¬ 
clude grading.) A commonly-used scale 
such as ±, 1. 2, 3. and 4 for degrees 
ranging from very slight to extreme 
can be used, but other scales are also 
acceptable. If known, the description 
and diagnosis should identify any 
lesion which caused the animal to be 
moribund or to die. The description 
and diagnosis shall include the time of 
appearance (if known) for each lesion. 
Abnormalities observed repeatedly 
need be described only once, and may 
subsequently be supplied by reference, 
with any individual variations noted as 
necessary. 

(B) For each animal, a paragraph 
listing the tissues examined and desig¬ 
nation by check mark of those tissues 
found to be normal. 

(C) If a grading system is used, a de¬ 
scription of the system. 

(ii) Counts and incidence of lesions, 
by test groups. Data shall be submitted 
in tabular form showing, for each test 
group: 

(A) The number of animals at the 
start of the test, the number of ani¬ 
mals surviving to the termination of 
the test, and the number of animals in 
which any lesion was found; 

(B) The number of animals affected 
by each different type of lesion, the 
average grade of each type of lesion, 
the numbers examined for each type 
of lesion, and the percentage of those 
animals examined which were affected 
by each type of lesion; and 

(C) The number of each different 
type of lesion. 

(iii) Incidence of tumors. If a tumor 
is observed in any animal, the report 
shall include a complete description 
and diagnosis of each tumor as re¬ 
quired in § 163.83-2(d)(4)(i) and (ii). 

(5) Evaluation of data. An evalua¬ 
tion of the test results (including their 
statistical analysis), based on clinical 
findings, gross necropsy findings, and 
histopathology results, shall be made 
and supplied. This submission shall in¬ 
clude an evaluation of the relation¬ 
ship, if any, between the animals’ ex¬ 
posure to the test substance and the 
incidence and severity of all abnor¬ 
malities, including behavioral and 
clinical abnormalities, gross and histo- 
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pathologic lesions, organ weight 
changes, effects on mortality, and any 
other toxic effects. The evaluation 
shall also include dose-response curves 
for any toxic or pharmacological 
effect which appears to be compound- 
related for the various groups, and a 
description of statistical methods. 

Appendix 

See the Appendix to § 163.81-3 for suitable 
sources of Information on inhalation toxi¬ 
cology, exposure systems, generating sys¬ 
tems, sampling methods, pulmonary func¬ 
tion testing, and data interpretation. 

§ 163.82-5 Subchronic Neurotoxicity Stud¬ 
ies. 

This section contains requirements 
governing the performance of studies 
to evaluate delayed neurotoxicity and 
studies to evaluate other kinds of cen¬ 
tral nervous system neuropathies. 
Paragraph (c) of this section estab¬ 
lishes standards for performing a 
subchronic test with hens to assess the 
potential of a compound to induce de¬ 
layed neurotoxicity. (See also § 163.81- 
7). The standards in paragraph (c), as 
modified in paragraph (b) of this sec¬ 
tion, apply to studies with other dif¬ 
ferent species (mammals) to evaluate 
other kinds of central nervous system 
neuropathies. 

(a) When required. Data from a 
subchronic neurotoxicity evaluation 
are required to support the registra¬ 
tion of each manufacturing-use prod¬ 
uct and formulated product if the 
active ingredient(s) or any of its 
(their) metabolites, degradation prod¬ 
ucts, or impurities: 

(1) Induces neuropathy or delayed 
neurotoxicity, as evidenced by the re¬ 
sults of an acute test: or 

(2) Has a molecular structure closely 
related to a compound, other than or- 
ganophosphates or carbamates, known 
to induce neuropathy or delayed neur¬ 
otoxicity. 

(b) Standards for tests with mam¬ 
mals. In addition to the standards set 
forth in § 163.80-3. the following 
standards apply if the acute oral 
(§163.81-1) acute dermal (§163.81-2), 
or acute inhalation (§ 163.81-3) studies 
with the product showed neuropathy 
or neurotoxicity: 

(1) Conduct of test The test method¬ 
ology shall conform to the standards 
contained in paragraph (c) of this sec¬ 
tion for testing of hens, provided, how¬ 
ever. that: 

(i) Ten animals of each sex of the 
species which showed the neuropathy 
or neurotoxicity shall be tested at 
each dose level; 

(ii) The route of exposure shall be 
the same as the route used in the 
acute study in which neuropathy or 
neurotoxicity (if observed) was ob¬ 
served: and 

(iii) A compound which is known to 
induce neuropathy or neurotoxicity in 
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the test species shall be used as the 
positive control, and if possible, should 
be structurally related to the test sub¬ 
stance. 

(2) Combined protocol A subchronic 
neurotoxicity test conducted in ac¬ 
cordance with this paragraph may be 
combined with a subchronic toxicity 
test using the same route of exposure 
required by § 163.82-1 (subchronic 
oral), § 163.82-3 (subchronic 90-day 
dermal), or § 163.82-4 (subchronic in¬ 
halation) if the standards for both 
types of testing are met. 

(c) Standards for tests with hens. In 
addition to the general standards set 
forth in § 163.80-3. the following 
standards apply if the acute delayed 
neurotoxicity test performed in ac¬ 
cordance with § 163.81-7 showed neu¬ 
ropathy or neurotoxicity: 

(1) Substance tested. The technical 
grade of the active ingredient which 
induced the neuropathy or neurotoxi¬ 
city shall be tested. 

(2) Species and sex. Testing shall be 
performed in the female domestic 
chicken (hen), standard size breeds or 
strains. 

(3) Number and age of animals. A 
minimum of 10 animals per dose shall 
be tested. Adult hens, preferably be¬ 
tween 8-14 months of age (2-3 kg 
each) at the beginning of the study, 
shall be used. 

(4) Number and selection of dose 
levels. Test data may be rejected by 
the Agency if the following standards 
are not satisfied. 

(i) A minimum of 3 dose levels, in ad¬ 
dition to any control(s), shall be 
tested. 

(ii) The highest dose level shall be 
one which induces some toxic effects. 

(iii) In selection of the high and 
median dose levels, consideration shall 
be given to the anticipated slope of 
the dose response cprve. 

(iv) The lowest dosage level should 
be one which does not induce any dele¬ 
terious effects. 

(5) Control groups, (i) A concurrent 
untreated control group is required. 

(ii) A concurrent vehicle control 
group is required. This group shall be 
exposed only to the diet and to the ve¬ 
hicle used in administering the test 
substance. 

(iii) A positive control is required. 
Triorthocresylphosphate (TOCP) is 
recommended. 

(6) Route of administration. The 
test substance shall be administered in 
known quantities by gavage (for exam¬ 
ple, in gelatin capsule) or by a compa¬ 
rable method, or in the diet. 

(7) Duration of dosing. All animals 
shall receive the test substance daily 
for at least 90 days. 

(8) Observation of animals. 
Throughout the test period, each test 
animal shall be observed daily. Esti¬ 
mates shall be made of food consump¬ 


tion weekly during the test period, and 
body weight shall be recorded weekly. 
Each observation shall be made by an 
appropriately-trained observer, who 
shall note (and record where perti¬ 
nent) and behavioral abnormality, lo¬ 
comotor ataxia, and paralysis. Suffi¬ 
cient surveillance of animals shall be 
made to insure that not more than 10 
percent of the animals in any test 
group are lost from the test due to 
cannibalism, autolysis of tissues, mis¬ 
placement, or similar management 
problems. 

(9) Handling of moribund animals. 
Moribund animals shall be sacrificed 
to lessen the likelihood of unobserved 
death and subsequent autolysis or can¬ 
nibalism. All test and control animals 
shall be subjected to gross necropsy at 
their death. The standards for ne¬ 
cropsy set forth in § 163.80-3(b)(10) 
shall apply. 

(10) Histopathology examination— 
(i) General A histopathology exami¬ 
nation (microscopic study) shall be 
performed on all test and control ani¬ 
mals in accordance with this para¬ 
graph. 

(11) Examination. The examination 
shall include multiple longitudinal and 
cross sections of the spinal cord (cervi¬ 
cal, thoracic, and lumbo-sacral re¬ 
gions) and ganglia; of the medulla and 
pons, cerebral and cerebellar cortex, 
basal ganglia, and hippocampus; of the 
optic and other cranial nerves; and of 
the proximal, middle, and distal pe¬ 
ripheral nerves (including the sciatic 
nerve). 

(iii) Tissue and slide preparation 
and retention. Microscopic slides shall 
be made from tissues fixed in situ with 
systemic perfusion ( e.g ., 4% parafor¬ 
maldehyde followed by 5% glutaralde- 
hyde). These sections shall be stained 
with hematoxylin and eosin, as well as 
or in combination with an appropriate 
myelin- and axon-specific stain. Tissue 
samples, tissue blocks, and microscopic 
slides shall be preserved and held in 
accordance with § 163.40-5. 

(iv) Examiner. The standards set 
forth in § 163.80-3(b)(l)(iii) shall 
apply. 

(v) Recording. The histopathology 
findings shall be recorded and report¬ 
ed as required by paragraph (d)(3) of 
this section. 

(d) Data reporting and evaluation. 
In addition to information meeting 
the general reporting requirements of 
§ 163.80-4, the test report shall contain 
the following information, presented 
in the format specified (unless ade¬ 
quate justification is submitted to 
present the data in another form): 

(1) Test protocol (i) A description of 
the test dosage levels used; and 

(ii) The rationale for selection of 
dosage levels. 

(2) Animal data. For all means in 
the data required in this subpara- 
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graph, such means shall be accompa¬ 
nied by the standard deviation. 

(i) The following test information, 
arranged by test groups (sex and dose 
level), shall be supplied in tabular 
form: 

(A) Data showing, for each animal: 
Its identification number; whether it 
died by sacrifice, and, if so, whether it 
was moribund before sacrifice; and the 
week of the test when the sacrifice oc¬ 
curred or the animal’s death was 
noted; 

(B) Data showing, for each animal: 
Its identification number, its weight in 
grams at the beginning and at weekly 
intervals throughout the test period, 
and estimated food consumption 
weekly throughout the test period; 
and 

(C) Data showing the identification 
number of each animal that was not 
subjected to histopathology examina¬ 
tion in accordance with the require¬ 
ments of this section. Whenever the 
required histopathology examination 
was not performed, or the manner of 
performance varied from that re¬ 
quired, the reasons and circumstances 
shall be fully described. 

(ii) The following test information 
shall be supplied in any appropriate 
form: a description of all observed 
signs of toxiciy, pharmacological 
effect, or behavioral abnormality (in¬ 
cluding locomotor ataxia and paraly¬ 
sis) accompanied by the animal's iden¬ 
tification number, test group (sex and 
dose level), and date(s) of observation; 

(iii) Statistical analyses shall be per¬ 
formed, where appropriate, to assist in 
the reporting and evaluation of data. 
All statistical methods used should be 
identified by reference or fully de¬ 
scribed. 

(3) Histopathology data~ The follow¬ 
ing information shall be arranged by 
test group (dose level and sex) and 
presented in the format specified. All 
means shall be accompanied by stand¬ 
ard deviation. The number of data 
units on which a calculation is based 
shall be reported for all percentages 
and means. 

(i) Description of lesions , for each 
animal Data shall be submitted in an 
appropriate form showing: 

(A) For each animal, its identifica¬ 
tion, and a complete description and 
diagnosis of every lesion in the animal. 
Non-neoplastic lesions which are ob¬ 
served frequently or which are 
common in both treated and control 
animals should be graded. A common¬ 
ly-used scale such ±, 1. 2, 3, and 4 for 
degrees ranging from very slight to ex¬ 
treme can be used, but other scales are 
acceptable. If known, the description 
and diagnosis should identify any 
lesion which caused the animal to be 
moribund or to die. The description 
and diagnosis shall include the time of 
appearance (if known) for each lesion. 
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Abnormalities observed repeatedly 
need to be described only once, and 
may subsequently be supplied by ref¬ 
erence. with any individual variations 
noted as necessary. 

(B) For each animal, a paragraph 
listing the tissues examined and desig¬ 
nation by check mark of those tissues 
found to be normal. 

(C) If a grading system is used, a de¬ 
scription of the system. 

(ii) Counts and incidence of lesions, 
by test group. Data shall be submitted 
in tabular form showing for each test 
group: 

(A) The number of animals at the 
start of the test, the number of ani¬ 
mals surviving to the termination of 
the test, and the number of animals in 
which any lesion was found; 

(B) The number of animals affected 
by each different type of lesion, the 
average grade of each type of lesion, 
the number of animals examined for 
each type of lesion, and the percent¬ 
age of those animals examined which 
were affected by each type of lesion; 
and 

(C) The number of each different 
type of lesion. 

(4) Evaluation of data. An evalua¬ 
tion of the test results (including their 
statistical analysis), based on gross ne¬ 
cropsy findings, and histopathology 
results, shall be made and supplied. 
This submission shall include an eval¬ 
uation of the relationship. If any, be¬ 
tween the animals' exposure to the 
test substance and the incidence and 
severity of all abnormalities, including 
behavioral abnormalities, histopatho¬ 
logic lesions, effects on mortality, and 
any other toxic effects. The evaluation 
shall also include dose-response curves 
for the various groups, and a descrip¬ 
tion of statistical methods. 
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Chronic Testing 

§ 163.83-1 Chronic Feeding Study. 

This study constitutes the one major 
chronic test designed to measure ef¬ 
fects of repeated exposure to a pesti¬ 
cide. While the route of administra¬ 
tion is oral, all pesticides involving re¬ 
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peated exposure are subject to this 
data requirement. 

(a) When required. Data on a chronic 
feeding study are required to support 
the registration of each manufactur¬ 
ing-use product and formulated prod¬ 
uct that meets either of the following 
criteria: 

(1) Use of the pesticide product is 
likely to result in repeated human ex¬ 
posure to the product, its active 
ingredient(s) metabolites, or degrada¬ 
tion products over a significant por¬ 
tion of the human life-span (for exam¬ 
ple. products intended for use in and 
around residences, swimming pools, 
and enclosed working spaces or their 
immediate vicinity); or 

(2) The use requires a tolerance for 
the pesticide or an exemption from 
the requirement to obtain a tolerance, 
or requires issuance of a food additive 
regulation. 

(b) Combined testing. A chronic 
feeding study may be combined with a 
oncogenicity evaluation pursuant to 
§ 163.83-2: Provided, That standards 
for both types of testing are met. 

(c) Standards. In addition to the 
general standards set forth in § 163.80- 
3, a chronic feeding study shall meet 
the following standards. If a non- 
rodent species is selected, before be¬ 
ginning the testing the appliant 
should consult with the Agency con¬ 
cerning appropriate standards. 

(1) Substance to be tested. Testing 
shall be performed with the technical 
grade of each active ingredient in the 
product. 

(2) Species and strain. Testing is re¬ 
quired in at least one mammalian spe¬ 
cies. The species shall normally be a 
generally recognized strain of the lab¬ 
oratory rat. Selection of species other 
than the rat will require full and ade¬ 
quate justification which should con¬ 
sider such factors as the comparative 
metabolism of the chemical and the 
species sensitivity to the toxic effects 
of the test substance, as evidenced by 
the results of other studies. 

(3) Sex and age. Approximately 
equal numbers of males and females of 
each species and strain tested must be 
used. Dosing of rats shall begin as 
soon as possible after weaning and ac¬ 
climation, and in any case before the 
animals are 6 weeks old. Under certain 
circumstances (see the examples listed 
in the reference in paragraph (lXiii) 
of the appendix to § 163.83-2), it may 
be advisable to initiate administration 
of the test substance earlier, even as 
early as the in utero stage. 

(4) Control groups. A concurrent 
control group is required. This group 
shall be an untreated control group, 
or, if a vehicle is used in administering 
the test substance, a vehicle control 
group. If the toxic properties of the 
vehicle are not known or cannot be 
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made available, both untreated and ve¬ 
hicle control groups are required. 

(5) Number of animals . Each test 
group and concurrent control group 
shall contain at least 50 animals of 
each sex in studies with rodents. This 
number shall be increased by the 
number of animals scheduled to be 
sacrificed before completion of the 
study such as, for example, rats on 
which hematology and blood chemis¬ 
try determinations are made before 
and during testing. (See, for example, 
paragraphs (cKll), (0(12), and (c)(13) 
of this section.) 

(6) Duration of testing. In studies 
with rodents, the substance being 
tested shall be administered for the 
normal life-span of the strain used. 
For rats, this time period shall not be 
less than 24 months and ordinarily not 
longer than 30 months. For longer 
time periods, and where any other spe¬ 
cies is used, consultation with the 
Agency in regard to duration of test¬ 
ing is advised. Available historical data 
on the normal life-span of the strain 
used must be submitted. 

(7) Number of dose levels and dose 
selection. Test data may be rejected by 
the Agency if the following standards 
are not satified. 

(i) At least 3 dose levels (in addition 
to controls) shall be tested. 

(ii) The highest dosage level shall be 
selected to demonstrate toxicological 
or pharmacological effects. In rats, 
mortality should not exceed 50% 
within an 18-month period (since 
tumors and non-neoplastic diseases as¬ 
sociated with aging generally do not 
begin to appear before rodents are 
about 18 months old). The highest 
dosage level is predicted from subch¬ 
ronic data, and should be higher than 
that expected for human exposure 
from use of the pesticide. 

(iii) The lowest dosage level should 
be one which does not induce any evi¬ 
dence of toxicity. 

(8) Route of administration. The 
test substance shall be administered in 
the diet. Either a constant concentra¬ 
tion (ppm) or a constant dose level in 
mg/kg (body weight) shall be adminis¬ 
tered. The selection of dosage units of 
administration shall be consistent 
with that for the subchronic oral 
dosing studies, § 163.82-1. 

(9) Caging. Though single caging is 
not required, it may be advisable. Sick 
animals should be isolated to avoid 
losses by cannibalism. 

(10) Observations of animals. 
Throughout the test period, each test 
animal shall be observed at least daily. 
In addition, each animal shall be ob¬ 
served, as necessary, to insure that not 
more than 10% of the animals in any 
test group are lost from the test due to 
cannibalism, autolysis of tissues, mis¬ 
placement, and similar management 
problems. Observations shall be made 


by an appropriately-trained observer. 
Data on signs of toxicity, pharmaco¬ 
logical effects, behavioral abnormali¬ 
ties, moribundity. and mortality shall 
be recorded. Individual animal weights 
and estimates of food consumption 
shall be made weekly during the first 
13 weeks of the tests, and bi-weekly 
thereafter. 

(11) Clinical laboratory testing. The 
following determinations shall be 
made at the times indicated below for 
each type of testing. These determina¬ 
tions shall be made on at least 8 ani¬ 
mals of each sex in each group. De¬ 
pending on the technique used, it may 
be necessary to sacrifice animals to 
make the required chemical determi¬ 
nations. In case of such sacrifice, addi¬ 
tional animals shall be added to the 
study as provided by (c)(5) of this sec¬ 
tion. 

(i) Hematology. The following hema¬ 
tology determinations shall be made 
at the beginning (shortly before 
dosing), at least every 6 months during 
the testing period, and at the termina¬ 
tion of the testing period: Hematocrit, 
hemoglobin, erythrocyte count, total 
and differential leukocyte counts, pla¬ 
telet count, and, if signs of anemia are 
present, reticulocyte count. 

(ii) Blood chemistry. Blood chemis¬ 
try determinations shall be performed 
at the beginning (before dosing) and 
termination of the study, and at (at 
least) 6-month intervals during test¬ 
ing. The following determinations 
shall be made: Calcium, potassium, 
serum lactic dehydrogenase, serum 
glutamic pyruvic transaminase, serum 
glutamic oxaloacetic transaminase, 
glucose, blood urea nitrogen, direct 
and total bilirubin, total cholesterol, 
serum alkaline phosphatase, albumin, 
globulin, total protein, and such other 
determinations as may be necessary 
for adequate toxicological evaluation. 
The following additional determina¬ 
tions may also be useful: chloride, uric 
acid, blood creatinine, and gamma-glu¬ 
tamyl transpeptidase. 

(iii) Cholinesterase inhibition tests. 
If the test substance contains a carba¬ 
mate, an organophosphate, or any 
chemical that produces acetyl cholin¬ 
esterase inhibition, the enzyme activi¬ 
ty for plasma and red blood cells shall 
be monitored at the beginning (before 
dosing) and end of the study, and at 
least every 6 months during the study, 
and the exzyme activity for brain shall 
be monitored at the end of the study. 

(iv) Additional tests. Depending on 
the known or suspected properties of 
the test substance, such other determi¬ 
nations as may be necessary for ade¬ 
quate toxicological evaluation should 
be performed. 

(12) Residue analysis. Levels of the 
test compound or its metabolites 
known to be likely to accumulate in 
tissues may be measured at the termi¬ 


nation of the test. Additional animals 
would have to be included in the test 
to provide sufficient tissues for residue 
analysis. 

(13) Interim sacrifice. The applicant 
may sacrifice a representative number 
of animals at the end of one year Pro - 
videdy That the number of animals 
started on the test is increased by the 
number to be sacrificed. 

(14) Handling of moribund and dead 
animals—( i) Moribund animals. Mori¬ 
bund animals shall be sacrificed to 
lessen the likelihood of unobserved 
death and subsequent autolysis or can¬ 
nibalism. 

(ii) Dead animals and time loss. Test 
data may be rejected by the Agency if 
more than 10 percent of the animals 
in any test group are lost due to auto¬ 
lysis of tissues, cannibalism, or similar 
management problems. 

(15) Gross necropsy, (i) The stand¬ 
ards set forth for necropsy procedures 
in § 163.80-3(bn)(10) shall apply. 

(ii) All animals in the study shall be 
subjected to gross necropsy at their 
death during the test or when sacri¬ 
ficed at the end of the test. The ne¬ 
cropsy shall include examination of: 
The external surface; all orifices; cra¬ 
nial cavity; carcass; external and cut 
surfaces of the brain and spinal cord; 
the thoracic, abdominal, and pelvic 
cavities and their viscera; and the cer¬ 
vical tissues and organs. 

(iii) In addition, the organs which 
shall be weighed include the liver, kid¬ 
neys, heart, testes, and brain (includ¬ 
ing entire brain stem). Prior to being 
weighed, organs should be carefully 
dissected and properly trimmed to 
remove fat and other contiguous tissue 
in a uniform manner. They should be 
weighed as soon as possible after dis¬ 
section to avoid drying. 

(iv) The gross necropsy findings 
shall be recorded and reported in ac¬ 
cordance with paragraph (d)(3) of this 
section. 

(v) Tissue samples shall be preserved 
and held in accordance with § 163.40-5. 

(16) Histopathology examination, (i) 
A histopathology examination shall be 
performed on the organs and tissues 
of all test animals, regardless of their 
time of death during the study, in ac¬ 
cordance with this paragraph. 

(ii) The following organs and tissues, 
when present, of each test animal 
shall be subjected to microscopic 
study: 

(A) All gross lesions (which should 
include some apparently normal con¬ 
tiguous tissue, if possible), liver (from 
at least 2 lobes), kidneys, heart, lungs 
with mainstem bronchi, pituitary, thy¬ 
roid (with parathyroid), adrenals, and 
gonads from all animals. 

(B) Brain (at least three levels from 
the forebrain, midbrain, and hind¬ 
brain), spinal cord (at least two levels), 
eyes, salivary gland, thymus, trachea. 
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esophagus, stomach, small and large 
intestines, pancreas, urinary bladder, 
prostate (or ovary with corpus and 
cervix uteri), spleen, lymph nodes 
(representative mesenteric and non- 
mesenteric, with sites Indicated, and, if 
possible, the same for each animal), 
sciatic nerve, skin, mammary gland, 
bone (with marrow), and skeletal 
muscle from all animals in the highest 
dosage level group and control 
group(s) and from at least 15 animals 
of each sex from the intermediate and 
lowest dosage level groups. Sections 
containing bone (with marrow) should 
be taken from stemebrae, vertebrae, 
or the tibio-femoral joint (the last will 
also Include attached muscle). 

(C) Any target organ, i.e., one show¬ 
ing any evidence of an effect either 
through microscopic examination of 
tissue at the high dose level or 
through clinical observations at any 
treated level, must be examined micro¬ 
scopically in every animal from the 
low and intermediate dosage group. 

(D) In each animal bearing a tumor, 
multiple sections shall be taken from 
organs which are prone to show metas- 
tases, such as liver, lung, and regional 
lymph nodes. 

(iii) Tissues and microscopic slides 
shall be preserved according to the 
standards set forth in § 163.80- 
3(b)( 11). Tissue samples, tissue blocks, 
and microscopic slides shall be pre¬ 
served and held in accordance with 
§ 163.40-5. 

(iv) A qualified pathologist shall 
have the final responsibility for the 
histopathology examination. The 
standards set forth in § 163.80- 
3(b)(l)(iii) shall apply. 

(v) The histopathology findings 
shall be recorded and reported as re¬ 
quired by paragraph (d)(4) of this sec¬ 
tion. 

(d) Data reporting and evaluation. 
In addition to information meeting 
the general reporting requirements of 
§ 163.80-4, a chronic feeding test 
report shall contain the following in¬ 
formation, presented in the format 
specified (unless adequate justification 
is supplied to present these data in an¬ 
other format): 

(1) Test protocol (i) Historical data 
demonstrating the average life-span of 
the chosen strain; 

(ii) This historical frequency of the 
various types of spontaneous tumors 
in the chosen strain (from published 
or unpublished literature); 

(iii) The rationale for timing of the 
clinical laboratory tests, if different 
from the standards set forth in para¬ 
graph (0(11) of this section; and 

(iv) The method and rationale for se¬ 
lecting animals for clinical laboratory 
tests. 

(2) Animal records and clinical labo¬ 
ratory data. The following informa¬ 
tion shall be arranged and presented 
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by test group (dose level and sex). All 
means shall be accompanied by stand¬ 
ard deviation. The number of data 
units on which each calculation is 
based shall be reported for all percent¬ 
ages and means. 

(i) Significant time periods , for indi¬ 
vidual animals. In tabular form, data 
shall be provided showing, for each 
animal: 

(A) Its identification number; 

(B) Whether it died by sacrifice, and 
if so, whether it was moribund before 
sacrifice; 

(C) Its age at the beginning of the 
study, and date on which dosing was 
begun; 

(D) The date and day of the test 
when sacrifice occurred or the ani¬ 
mal’s death was noted; 

(E) The date and day of the test 
when gross necropsy was performed; 

(F) The date and day of the test 
when the histopathology examination 
was performed; and 

(G) The reasons for failure (if there 
was failure) to perform necropsy or 
histopathology examination or to 
comply with any other requirements 
of this section. 

(ii) Toxic , pharmacologic and behav¬ 
ioral effects, for individual animals. 
In tabular form, data shall be provided 
showing, for each animal: 

(A) Its identification number; 

(B) The date of observation of each 
sign of toxicity, pharmacological 
effect, or behavioral abnormality; and 

(C) A description of the toxic sign, 
pharmacological effect, or behavioral 
abnormality. If such a response oc¬ 
curred repeatedly, it need be described 
only once and may thereafter be de¬ 
scribed by reference, with any vari¬ 
ations noted, as appropriate. 

(iii) Toxic, pharmacologic, and be¬ 
havioral effects, for test groups. In tab¬ 
ular form, data shall be provided 
showing for each test group (dose level 
and sex): 

(A) A list of each sign of toxicity, 
pharmacological effect, or behavioral 
abnormality affecting any animal in 
the test group; 

(B) For each such response, the 
number of animals showing the re¬ 
sponse; 

(C) For each such response the 
median time from the beginning of 
the study to the first observation of 
such response; and 

(D) The median age at death for 
those animals displaying each type of 
response. 

(iv) Food and body weight data, for 
individual animals. In tabular form, 
data shall be provided showing, for 
each animal: 

(A) Its identification number; 

(B) Estimated food consumption at 
weekly intervals during the first 13 
weeks of the test period, and biweekly 
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throughout the remainder x>f the test 
period; and 

(C) Body weight measured weekly 
during the first 13 weeks of the test 
period and biweekly throughout the 
remainder of the test period. 

(v) Food and body weight data, 
means. In tabular and graphic form, 
data shall be provided showing, for 
each test group (dose level and sex): 

(A) Mean estimated food consump¬ 
tion at weekly intervals during the 
first 13 weeks of the test period, and 
biweekly throughout the remainder of 
the test period; and 

(B) Mean body weight measured 
weekly during the first 13 weeks of the 
test period and biweekly throughout 
the remainder of the test period. 

(vi) Survival and sacrifice data. In 
tabular form, data shall be provided 
showing, for each test group: The 
number of animals which remainded 
alive at the end of each 7-day interval; 
the number of animals that were sacri¬ 
ficed or otherwise died during each 7- 
day interval; and the number that died 
by sacrifice and were moribund before 
sacrifice. 

(vii) Clinical laboratory testing and 
residue analyses, for each animat In 
any appropriate form, data shall be 
submitted showing, for each animal: 

(A) Its identification number; 

(B) The results of any hematologi¬ 
cal, blood chemistry, cholinesterase in¬ 
hibition, and other clinical laboratory 
tests performed; and 

(C) The results of any residue analy¬ 
sis, if performed. 

(viii) Clinical laboratory testing and 
residue analyses, for each test group. 
In any appropriate form, data shall be 
submitted showing, for each test 
group (dose level and sex): 

(A) The average of the results of 
each hematological, blood chemistry, 
cholinesterase inhibition, and other 
clinical laboratory test performed; and 

(B) The average results of any resi¬ 
due analyses, if performed. 

(3) Gross necropsy data. For all aver¬ 
ages in the data required in this sub- 
paragraph, the standard deviation 
shall be stated. The following test in¬ 
formation, arranged by test groups 
(dose level and sex), shall be presented 
in the format specified: 

(i) Data showing the identification 
number of any animal in which any 
gross abnormality was noted, and con¬ 
taining, for each such animal, a de¬ 
scription of any visible lesion (includ¬ 
ing measurements), and the date (if 
known) when the gross abnormality or 
lesion was first observed. Gross abnor¬ 
malities observed repeatedly in ne¬ 
cropsies of the test animals need be 
described only once and may thereaf¬ 
ter be described by reference, with any 
variations noted, as appropriate. 
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(ii) Data showing the number of ani¬ 
mals in which any gross abnormality 
was observed. 

(iii) Data showing, for each animal: 
Its identification number, weights of 
the organs listed under paragraph 
(c)(15)(ii) of this section, and corre¬ 
sponding organ-to-body weight ratios. 

(iv) Data showing the mean weights 
of each type of organ listed under 
paragraph (c)(15)(ii) of this section, 
and mean organ-to-body weight ratios. 

(4) Histopathology data. The foil ow¬ 
ing information shall be arranged by 
test group (dose level and sex) and 
presented in the format specified. All 
averages shall be accompanied by 
standard deviation. The number of 
data units on which a calculation is 
based shall be reported for all percent¬ 
ages and averages. 

(i) Descriptions of tumors and other 
lesions, for individual animals . Data 
shall be submitted in an appropriate 
form showing: 

(A) For each animal, its identifica¬ 
tion number, the number of weeks on 
study, its age (in weeks) at death, and 
a complete description and diagnosis 
of every tumor and preneoplastic and 
nonneoplastic lesion found in the 
animal. The description and diagnosis 
shall include the time of appearance 
(if known) for each tumor or other 
lesion. If known, the description and 
diagnosis should identify any tumor or 
other lesion which caused the animal 
to be moribund or to die. Nonneoplas¬ 
tic lesions observed frequently or 
common in both treated and control 
animals shall be graded. (Descriptions 
of neoplasms may also include grad¬ 
ing.) A commonly used scale such as 
±, 1, 2, 3, and 4 for degrees ranging 
from very slight to extreme can be 
used, but other scales are also accept¬ 
able. The description and diagnosis of 
individual tumors shall distinguish be¬ 
tween apparently benign and appar¬ 
ently malignant tumors. Abnormalities 
observed repeatedly need be described 
only once, and may subsequently be 
described by reference only, with any 
individual variations noted as neces¬ 
sary; 

(B) For each animal, its identifica¬ 
tion number, list of the tissues exam¬ 
ined, and designation by check mark 
of those tissues found to be normal; 

(C) For each animal, its identifica¬ 
tion number, and the number observed 
of each of the following: Nonneoplas¬ 
tic lesions, preneoplastic lesions, 
benign tumors, and malignant tumors; 
and 

(D) If a grading system is used, a de¬ 
scription of the system. 

(ii) Incidence of tumors, by test 
group. Data shall be submitted in tab¬ 
ular form, showing: 

(A) For each test group, the number 
of animals at the start of the test, the 
number and percentage of animals 


surviving to the termination of the 
test, the number and percentage of 
animals in which any tumor was 
found, the number and percentage of 
animals with multiple tumors (more 
than one type), and the number and 
percentage of animals with a malig¬ 
nant tumor; and 

(B) For each type of tumor, the 
number of animals in each test group 
in which the affected tissue was exam¬ 
ined microscopically, and the number 
and percentage of animals in each test 
group in which that type of tumor was 
observed. 

(iii) Incidence of lesions other than 
tumors, by test group. References to le¬ 
sions in this subparagraph refer to le¬ 
sions other than tumors. Data shall be 
submitted in tabular form showing, 
for each test group: 

(A) The number of animals at the 
start of the test, the number of ani¬ 
mals surviving to the termination of 
the test, the number of animals in 
which any lesion was found, the 
number of animals in which any pren¬ 
eoplastic lesion was found, and the 
number of animals in which any non¬ 
neoplastic lesion w T as found; and 

(B) The number of animals affected 
by each different type of lesion, the 
average grade (when applicable) of ech 
type of lesion, the number of animals 
examined microscopically for each 
type of lesion, and the percentage of 
those animals examined which were 
affected by each type of lesion. 

(iv) Cumulative mortality and cu¬ 
mulative incidence of tumors and 
other lesions at weekly intervals, by 
test group. Data shall be submitted in 
tabular form showing, for each test 
group at each 7-day interval: 

(A) Cumulative mortality (total 
number of animals which died during 
the study); 

(B) Cumulative incidence of all types 
of tumors (total number of animals 
with any type of tumor) beginning 
with the week in which the first tumor 
was observed; 

(C) Cumulative incidence of specific 
types of tumors which were observed 
frequently (total number of animals 
with specific type of commonly occur¬ 
ring tumor) beginning with the week 
in which a specific type of tumor was 
observed; and 

(D) Cumulative incidence and aver¬ 
age grade (when applicable) of specific 
types of commonly occurring nonneo¬ 
plastic lesions. 

(v) Tumors and other lesions in his¬ 
torical controls. In an appropriate 
form, data shall be submitted showing 
the types, incidence (numbers and per¬ 
centages), and grades (where known 
and appropriate) of nonneoplatic and 
preneoplastic lesions and benign and 
malignant tumors in historical con¬ 
trols (to the extent that such controls 


were taken into account in evaluating 
the results of testing). 

(5) Evaluation of data, (i) An evalua¬ 
tion of the test results, including their 
statistical analysis, shall be made and 
supplied, based on clinical findings, 
gross necropsy findings, and histo¬ 
pathology results. This submission 
shall include an evaluation of the rela¬ 
tionship, if any. between the animal’s 
exposure to the test substance and the 
incidence and severity of all abnor¬ 
malities. Such abnormalities include 
behavioral and clinical abnormalities, 
tumors and other lesions, organ 
weight effects, effects on mortality, 
and any other general or specific toxic 
effects. 

(ii) A dose response curve for any 
toxic or pharmacologic effect which 
appear to be compound-related shall 
be prepared and evaluated. 

(iii) The statistical methods used 
shall be described. This includes sur¬ 
vival correction for tumor incidence. 

Appendix 

(1) Barnes, J. M. f and F. A. Denz. 1954. Ex¬ 
perimental methods used in determining 
chronic toxicity. Pharmacol Rev. 6:191-242. 

(2) Brodie, B. B. 1964. Of mice, micro- 
somes, and man. 77ie Pharmacologist 6:12- 
26. 

(3) Committee for the Revision of NAS 
publication 1138, Committee on Tox., Nat. 
Res. Council, Nat. Acad. Sci. 1977. Principles 
and Procedures for Evaluating the Toxicity 
of Household Substances. Pp. 1-22, 74-85, 
and 130. Prepared for the Consumer Prod. 
Safety Commission. Nat. Acad. Sci.: Wash¬ 
ington, D.C. 

(4) Committee on Problems of Drug 
Safety. Nat. Res. Council. 1969. Application 
of metabolic data to the evaluation of drugs. 
Clin. Pharmacol Ther. 10:607-634. 

(5) Cornfield, J. 1954. Measurement and 
comparison of toxlcities: the quantal re¬ 
sponse. Pp. 327-344 in Statistics and Math¬ 
ematics in Biology. O. Kempthorne, T. A. 
Barieroft, J. W. Gowen, and J. L. Lush, eds. 
Iowa State College Press: Ames. 

(6) FAO/WHO Expert Committee on 
Food Additives. 1958. Procedures for testing 
of intentional food additives to establish 
their safety for use. WHO Tech. Rep Ser. 
No. 114, pp. 11-17. 

(7) FAO/WHO Expert Committee on 
Food Additives 1974. Toxicological evalua¬ 
tion of certain food additives with a review 
of general principles and of specifications. 
WHO Tech. Rep Ser. No. 539, pp. 30-34. 

(8) Fitzhugh, O. G. 1949. Procedures for 
the appraisal of the toxicity of chemicals in 
foods—subacute and chronic toxicity. Food 
Drug Cosmetic Law Quarterly , pp. 421-425. 

(9) Fitzhugh. O. G. 1955. Procedures for 
appraisal of the toxicity of chemicals in 
foods, drugs and cosmetics—chronic oral 
toxicity. Food Drug Cosmetic Law Journal 
pp. 712-719. 

(10) Fitzhugh, O. G. 1965. Appraisal of the 
Safety of Chemicals in Foods, Drugs, and 
Cosmetics—Chronic Oral Toxicity, pp. 36- 
45. Assoc, of Food and Drug Officials of the 
U.S., Topeka, Kans. 

(11) Food Protection Committee, Nat. Res. 
Council. 1959. Principles and procedures for 
evaluating the safety of food additives. 
NAS-NRC Publ. No. 750, pp. 1-7. 


FEDERAL REGISTER, VOL 43, NO. 163—TUESDAY, AUGUST 22, 1978 










PROPOSED RULES 


37379 


(12) Pood Protection Committee. Nat. Res. 
Council. 1967. Proceedings of a conference 
on use of human subjects in safety evalua¬ 
tion of food chemicals—limitations of 
animal data for predicting safety for man. 
NAS-NRC Publ. No. 1491. pp. 43-49. 

(13) Pood Protection Committee (Subcom¬ 
mittee on Toxicology). Nat. Res. Council. 
1970. Evaluating the safety of food chemi¬ 
cals. NAS-NRC Publ., pp. 1-55. 

(14) Laug, E. P. 1959. Appraisal of the 
Safety of Chemicals In Pood. Drugs, and 
Cosmetics—Biochemistry, pp. 68-74. Assoc, 
of Pood and Drug Officials of the U.S.. 
Austin, Tex. 

(15) Smyth. H. F., Jr.. C. S. Weil, E. M. 
Adams, and R. L. Hollingsworth. 1952. Effi¬ 
ciency of criteria of stress In toxicological 
tests. A. M. A. Arch. Indust. Hyg. Occup. 
Med. 6:32-36. 

(16) Weil. C. S. 1962. Applications of 
methods of statistical analysis to efficient 
repeated-dose toxicological tests. 1. General 
considerations and problems involved. Sex 
differences in rat liver and kidney weights. 
Toxicol Appl. Pharmacol 4: 561-571. 

(17) Weil. C. S. 1970. Significance of 
organ-weight changes In food safety evalua¬ 
tion. Pp. 419-454 in Metabolic Aspects of 
Pood Safety. Francis J. C. Roe. ed. Black- 
wall Scientific Publications: Oxford and E- 
dinburgh. 

(18) Weil. C. S. 1973. Experimental design 
and interpretation of data from prolonged 
toxicity studies. Pharmacol and the Future 
of Man. Proc. 5th Inter. Congr. Pharmacol 
2 : 2 - 12 . 

(19) Weil. C. S., and C. P. Carpenter. 1969. 
Abnormal values in control groups during 
repeated-dose toxicologic studies. Toxicol 
Appl Pharmacol 14:335-339. 

(20) Weil. C. S., and D. D. McCollister. 
1963. Relationship between short- and long¬ 
term feeding studies in designing an effec¬ 
tive toxicity test. 6. Agr. Food Chem. 11:486- 
491. 

§ 163.83-2 Oncogenicity studies. 

(a) When required . Data from onco¬ 
genicity testing are required to sup¬ 
port the registration of each manufac¬ 
turing-use product and formulated 
product that meet any of the follow¬ 
ing criteria: 

(1) The active ingredient(s) or any of 
its (their) metabolites, degradation 
products, or impurities: 

(1) Is structurally related to a recog¬ 
nized carcinogen: or 

(ii) Is a substance that causes muta¬ 
genic effect as demonstrated by in 
vitro or in vivo testing: or 

(iii) Produces in subchronic studies a 
morphologic effect (e.g„ hyperplasia, 
metaplasia) in any organ that may 
lead to neoplastic change: 

(2) The use requires a tolerance for 
the pesticide or exemption from the 
requirement to obtain a tolerance, or 
requires the issuance of a food addi¬ 
tive regulation: or 

(3) Use of the pesticide product is 
likely to result in human exposure 
over a protion of the human lifespan 
which is significant in terms of either 
the time the exposure occurs or the 
duration of exposure (for example: 
Pesticides used in treated fabrics for 


wearing apparel, diapers, or bedding: 
insect repellents applied directly to 
human skin: pesticides applied to to¬ 
bacco: swimming pool additives; con¬ 
stant-release indoor pesticides; and 
indoor-use pesticides which are used in 
aerosol form). 

(b) Combined testing. An oncogenic 
evaluation may be combined with a 
chronic feeding study, pursuant to 
§ 163.83-1: Provided* That standards 
for both types of testing are met. 

(c) Standards. In addition to the 
general standards set forth in § 163.80- 
3, an oncogenicity study shall meet 
the following standards: 

(1) Substarice to be tested. Testing 
shall be performed with the technical 
grade of each active ingredient in the 
product. 

(2) Species and strain. <i) Testing 
shall be performed in at least two 
mammalian species. The laboratory 
rat and the mouse shall normally be 
tested. 

(ii) An alternative or third test spe¬ 
cies may be required, depending on 
the characteristics of the test sub¬ 
stance (e.g., chemicals having moieties 
characteristic of aromatic amine blad¬ 
der carcinogens). 

(iii) The most sensitive strains shall 
be tested. If strains sensitive to the 
test substance have not been identi¬ 
fied, the test must be performed in 
strains which have the best combina¬ 
tion of the following characteristics: 
Similarity of the metabolism of the 
test species to that of humans; genetic 
stability; reproducibility of results; 
and low spontaneous tumor incidence 
with known sensitivity to tumor induc¬ 
tion by chemicals. Strains known or 
suspected to be resistant to the effects 
of the test substance shall not be used. 

(iv) Consultation with the Agency 
prior to the selection of a species other 
than or in addition to the rat and 
mouse is required. 

(3) Age at start of test. Dosing of rats 
and mice shall begin as soon as possi¬ 
ble after weaning and acclimatization, 
and in any case before the animals are 
6 weeks old. Under certain circum¬ 
stances (see the examples listed in the 
reference in paragraph (lHiii) of the 
appendix to this section), it may be ad¬ 
visable to initiate administration of 
the test compound earlier, even as 
early as the in utero stage. 

(4) Control group. A concurrent con¬ 
trol group is required. This group shall 
be an untreated control group, or. if a 
vehicle is used in administering the 
test substance, a vehicle control group. 
If the toxic properties of the vehicle 
are not known or cannot be made 
available, both untreated and vehicle 
control groups are required. 

(5) Number and survival of animals. 

(i) Approximately equal numbers of 
males and females of each species and 
strain tested must be used. 


(ii) Each test group and concurrent 
control group of rodents shall initially 
contain at least 50 animals of each sex. 
This number shall be increased by the 
number of animals scheduled for sacri¬ 
fice before completion of the study. 
(See paragraph (c)(ll).) If nonrodents 
are used, consultation with the Agency 
as to number of animals to be used is 
strongly advised. 

(iii) Data from an oncogenic evalua¬ 
tion may be unacceptable if the surviv¬ 
al of the control group is significantly 
less than that of the general labora¬ 
tory experience for the strain used. A 
negative result will be considered 
credible only if the animals in the 
middle and lower dose levels show a 
survival rate in the same range as the 
control group. 

(6) Duration of testing. Rats and 
mice shall be tested for the normal li¬ 
fespan of the strain used. This time 
period shall not be less than 24 
months for rats and 18 months for 
mice, and ordinarily not longer than 
30 months for rats and 24 months for 
mice. For longer time periods, and 
where any other species is used, con¬ 
sultation with the Agency in regard to 
the duration of the test is advised. 
Available historical data on the 
normal lifespan of the strain used 
must be submitted. 

(7) Number of dose levels and dose 
selection. Test data may be rejected by 
the Agency if the following standards 
are not satisfied. At least three dose 
levels (in addition to controls) shall be 
tested. The highest dose level tested 
shall be the maximally tolerated dose 
(MTD); the second dose level shall be 
some fraction (generally Vt to V *) of 
the MTD; the third dose level shall be 
some fraction (generally Vfc) of the 
second. (The MTD is the highest dose 
which is predicted not to significantly 
reduce longevity due to effects other 
than tumors; however, it may produce 
slight but noticeable effects on weight 
gain or some other relevant physio¬ 
logical parameter. The MTD is gener¬ 
ally predicted from subchronic data.) 
In selection of dose levels, considera¬ 
tion shall be given to the anticipated 
slope of the dose response curve. If 
the test substance is administered in 
the diet, either a constant concentra¬ 
tion (ppm) or a constant dose level in 
mg/kg (body weight) shall be used. 
The selection of dosage units of ad¬ 
ministration in the diet shall be con¬ 
sistent with that for the chronic feed¬ 
ing study, § 163.83-1. 

(8) Route of administration. The 
routes of administration should be as 
similar as possible to the principal ex¬ 
pected human exposure routes. 

<i) Pesticides that need a tolerance 
or an exemption from the requirement 
to obtain a tolerance or whose use re¬ 
quires a food additive regulation shall 
be administered orally (unless some 
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characteristic of the pesticide pre¬ 
cludes oral administration to test ani¬ 
mals). 

(ii) In all cases, use of routes of ad¬ 
ministration not corresponding to the 
principal expected human exposure 
routes must be justified in the test 
report. Factors such as absorption, me¬ 
tabolism. and distribution of the com¬ 
pound following administration shall 
be taken into consideration in select- 

. ing a route of administration other 
than that corresponding to the princi¬ 
pal expected human exposure route. 

(iii) Specific test protocols for the In¬ 
halation or dermal exposure route 
should be discussed with the Agency 
prior to initiation of the test. 

(9) Caging. Though single caging is 
not required, it may be advisable. 
Minimum space requirements as out¬ 
lined in DREW publication No. (NIH) 
74-23 entitled “Guide for the Care and 
Use of Laboratory Animals” and ILAR 
publication entitled “Long-term Hold¬ 
ing of Laboratory Rodents” (ILAR 
News, Vol. XIX, No. 4, 1976) shall be 
required. Sick animals should be 
moved into single cages to avoid losses 
by cannibalism. 

(10) Observation of animals. 
Throughout the test period, each test 
animal shall be observed at least daily. 
In addition, each animal shall be ob¬ 
served as necessary to insure that not 
more than 10 percent of the animals 
in any test group are lost from the test 
due to cannibalism, autolysis of tis¬ 
sues, misplacement of animals, and 
similar management problems. Obser¬ 
vations shall be made by an appropri¬ 
ately trained observer. Data on signs 
of toxicity, pharmacological effects, 
behavioral abnormalities, moribun- 
dity, and mortality shall be recorded. 
Individual animal weights and esti¬ 
mates of food consumption shall be 
made weekly during the first 13 weeks 
of the test, and biweekly thereafter. 

(11) Hematology. The following he¬ 
matologic determinations shall be 
made on a minimum of eight animals 
of each sex chosen randomly in each 
test and control group. Depending on 
the technique used, it may be neces¬ 
sary to sacrifice animals to make the 
required clinical determinations. In 
case of such sacrifice, additional ani¬ 
mals shall be added to the study as 
provided by paragraph (c)(5) of this 
section. These tests shall be performed 
at least two times during the test 
period: At 12 months± 1 month, and 
at the termination of the test. The he¬ 
matologic determinations to be made 
shall include, but not be limited to, 
the following: hematocrit, hemoglobin, 
erythrocyte count, total and differen¬ 
tial leucocyte counts, and platelet 
count. If hematologic evidence of 
anemia is present, recticulocyte counts 
should be performed within one week 
of the determination. 


(12) Handling of moribund and dead 
animals—( i) Moribund animals. Mori¬ 
bund animals shall be sacrificed to 
lessen the likelihood of unobserved 
death and subsequent autolysis of can¬ 
nibalism. 

(ii) Dead animals and tissue loss. 
Test data may be rejected by the 
Agency if more than 10 percent of the 
animals in any test group are lost due 
to autolysis of tissues, cannibalism, or 
similar management problems. 

(13) Gross necropsy, (i) The stand¬ 
ards set forth for necropsy procedures 
in § 163.80-3(b)(10) shall apply. 

(ii) All animals in the study shall be 
subjected to gross necropsy at their 
death. All animals living at the conclu¬ 
sion of the study shall be sacrificed. 
The gross necropsy shall include phys¬ 
ical examination of: The external sur¬ 
face: all orifices; the cranial cavity; 
carcass; the external and cut surfaces 
of the brain and spinal cord; the nasal 
cavity and paranasal sinuses; the tho¬ 
racic, abdominal, and pelvic cavities 
with their associated organs and tis¬ 
sues; and the neck with its associated 
tissues and organs. 

(iii) In addition, the organs which 
shall be weighed include the liver, kid¬ 
neys, heart, testes, and brain (includ¬ 
ing entire brain stem). Prior to being 
weighed, organs should be carefully 
dissected and properly trimmed to 
remove fat and other contiguous tissue 
in a uniform manner. They should be 
weighed as soon as possible after dis¬ 
section to avoid drying. 

(iv) The gross necropsy findings 
shall be recorded and reported in ac¬ 
cordance with paragraph (d)(3) of this 
section. 

(v) Tissue samples shall be^preserved 
and held in accordance with § 163.40-5. 

(14) Histopathology examination. (I) 
A histopathology examination shall be 
performed on the organs and tissues 
of all test animals, regardless of their 
time of death during the study, in ac¬ 
cordance with this paragraph. 

(ii) The following organs and tissues, 
when present, of each test animal 
shall be subjected to microscopic 
study: All gross lesions (to include a 
border of apparently normal tissue); 
brain (at least three levels from the 
forebrain, midbrain, and hindbrain); 
eyes and the contiguous Harderian 
glands; pituitary; major salivary 
glands; heart; thymus; thyroid (with 
parathyroid): lungs (2 coronal sections 
including all lobes and mainstem bron¬ 
chi); trachea; esophagus; stomach; 
small and large intestines; adrenal 
glands; pancreas; liver (with at least 2 
lobes); gall bladder; kidneys; urinary 
bladder; testes; prostate; ovaries; 
corpus and cervix uteri; spleen; lymph 
nodes (all grossly enlarged or other¬ 
wise abnormal nodes, nodes draining 
known and suspected tumor sites, and 
nodes which show no gross abnormal¬ 


ity from other sites); skin (random se¬ 
lection and at the sites of skin paint¬ 
ing or subcutaneous injection if the 
test substance was administered der- 
mally); sciatic nerve; mammary gland; 
and bone (including marrow) from 
sternum, vertebra, or the tibio-femoral 
joint (the latter with attached 
muscle). 

(iii) Sections of nasal cavity with 
paranasal sinuses from all animals 
shall be examined if the route of ad¬ 
ministration was by inhalation. In a 
feeding study, spinal cord (at least 2 
levels) and at least 3 coronal sections 
through the head (to include nasal 
cavity, paranasal sinuses, tongue, oral 
cavity, nasopharynx, and middle ear) 
shall be examined in a minimum of 10 
animals of each sex at each dosage 
level, and any other animal in which 
these tissues demonstrate clinical and/ 
or gross evidence of disease. If a tumor 
occurs at any of these sites in any 
animal, all animals must be examined 
microscopically at this site. 

(iv) Tissues and microscopic slides 
shall be prepared according to the 
standards set forth in § 163.80- 
3(b)(ll). Tissue samples, tissue blocks, 
and microscopic slides shall be pre¬ 
served and held in accordance with 
§ 163.40-5. 

(v) A qualified pathologist shall have 
the final responsibility for the histo¬ 
pathology examination. The standards 
set forth in § 163.80-3(b)(l)(iii) shall 
apply. 

(vi) The histopathology findings 
shall be recorded and reported as re¬ 
quired by paragraph (d)(4) of this seci- 
ton. 

(d) Data reporting and evaluation. 
In addition to information meeting 
the general reporting requirements of 
§ 163.80-4, an oncogenicity test report 
shall contain the following informa¬ 
tion, arranged and presented in the 
format specified (unless adequate jus¬ 
tification is submitted to present these 
data in another form): 

(1) Test protocol, .(i) The rationale 
for selection of the species and strains 
tested, with historical data (including 
dates) demonstrating the average life¬ 
span of chosen strains and the histori¬ 
cal frequency of the various types of 
spontaneous tumors in the chosen 
strains (from published literature 
(cited) and/or unpublished reports or 
laboratory data (supplied)); 

(ii) The rationale and/or methodolo¬ 
gy for estimating the MTD and estab¬ 
lishing the dose levels; and 

(iii) The rationale for use (if any) of 
a route of administration not corre¬ 
sponding to the principal expected 
route of human exposure. 

(2) Animal data. The following in¬ 
formation shall be arranged and pre¬ 
sented by test group (dose level and 
sex). All means shall be accompanied 
by standard deviation. The number of 
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data units on which each calculation is 
based shall be reported for all percent¬ 
ages and means. 

(i) Significant time periods, for indi¬ 
vidual animals. In tabular form, data 
shall be provided showing, for each 
animal: 

(A) Its identification number; 

(B) Whether it died by sacrifice, and, 
if so, whether it was moribund before 
sacrifice; 

(C) Its age at the beginning of study, 
and date on which dosing was begun; 

(D) The date and day of the test 
when sacrifice occurred or the ani¬ 
mals’ death was noted; 

(E) The date and day of the test 
when gross necropsy was performed; 

(P) The date and day of the test 
when the histopathology examination 
was performed; and 

(G) The reasons for failure (if there 
was failure) to perform necropsy or 
histopathology examination. 

(ii) Toxic , pharmacologic, and be¬ 
havioral effects, for individual ani¬ 
mals. In tabular form, data shall be 
provided showing, for each animal: 

(A) Its identification number: 

(B) The date of observation of each 
sign of toxicity or pharmacological 
effect or behavioral abnormality; and 

(C) A description of the toxic sign, 
pharmacological effect, or behavioral 
abnormality. If such a response oc¬ 
curred repeatedly, it need be described 
only once and may thereafter be de¬ 
scribed by reference. 

(ili) Toxic , pharmacologic, and be¬ 
havioral effects , for test groups. In tab¬ 
ular form, data shall be provided 
showing, for each test group (dose 
level and sex): 

(A) A list of each sign of toxicity, 
pharmacological effect, or behavioral 
abnormality affecting any animal in 
the test group; 

(B) For each such response, the 
number of animals affected; 

(C) For each such response, the 
median time from the beginning of 
the study to the first observation of 
such response; and 

(D) The median age at death for 
those animals displaying each type of 
response. 

(iv) Food arid body weight data, for 
individual animals. In tabular form, 
data shall be provided showing, for 
each animal: 

(A) Its identification number: 

(B) Estimated food consumption at 
weekly intervals for the first 13 weeks 
and at monthly intervals throughout 
the remainder of the test period; and 

(C) Body weight measured w'eekly 
during the first 13 weeks of the test 
period and biweekly throughout the 
remainder of the test period. 

(v) Food and body weight data . 
means. In tabular and graphic form, 
data shall be provided showing, for 
each test group (dose level and sex): 


(A) Mean estimated food consump¬ 
tion at weekly intervals for the first 13 
weeks and at monthly intervals 
throughout the remainder of the test 
period; and 

(B) Mean body weight measured 
weekly during the first 13 w’eeks of the 
test period and biweekly throughout 
the remainder of the test period. 

(vi) Survival and sacrifice data. In 
tabular format, data shall be provided 
showing, for each test group: The 
number of animals which remained 
alive at the end of each 7-day interval, 
the number of animals that were sacri¬ 
ficed or otherwise died during each 7- 
day interval, and the number that died 
by sacrifice and were moribund before 
sacrifice. 

(vii) Hematology data. In any appro¬ 
priate form, the results of the hema¬ 
tology or other tests (if any) shall be 
provided showing, for individual ani¬ 
mals and for each test group, determi¬ 
nations, made twice (or more) during 
the test and at termination of test, of: 
Hematocrit, hemoglobin, erythrocyte 
count, total and differential leucocyte 
counts, platelet count, and reticulo¬ 
cyte counts (if made). 

(3) Gross necropsy data. The follow¬ 
ing test information, arranged by test 
groups (dose level and sex), shall be 
supplied in tabular form: (i) Data 
showing the identification number of 
any animal in which any gross abnor¬ 
mality was noted, and containing, for 
each such animal, a description of 
each gross abnormality, the dimen¬ 
sions of any visible lesion, and the 
date (if known) when it was first ob¬ 
served. Gross abnormalities observed 
repeatedly in necropsies of the test 
animals need be described only once 
and may thereafter be described by 
reference. 

(ii) Data showing the number of ani¬ 
mals in which any specific types of 
gross abnormalities w'ere observed. 

(iii) Data showing the identification 
number of each animal, individual 
organ weights, and organ-to-body 
weight ratios. 

(iv) Data showing the mean weights 
of each type of organ, and mean 
organ-to-body weight ratios, and corre¬ 
sponding standard deviations. 

(4) Histopathology data. The follow¬ 
ing information shall be arranged by 
test group (dose level and sex) and 
presented in the format specified. All 
averages shall be accompanied by 
standard deviation. The number of 
data units on which a calculation was 
based shall be reported for all percent¬ 
ages and means. 

(i) Descriptions of tumors and other 
lesions, for individual animals. Data 
shall be submitted in an appropriate 
form showing: 

(A) For each animal, its identifica¬ 
tion number, the number of weeks on 
study, its age (in weeks) at death, the 


manner of death (terminal sacrifice, 
moribund, or other), and a complete 
description and diagnosis of every neo¬ 
plasm. preneoplastic lesion, and non¬ 
neoplastic lesion found in the animal. 
The description and diagnosis shall in¬ 
clude the time of appearance (if 
known) for each lesion, correlation of 
the histopathology findings with the 
clinical and gross necropsy observa¬ 
tions. and identity of any neoplasm or 
other lesion which may have caused 
the animal to be moribund or to die. 
All preneoplastic and nonneoplastic le¬ 
sions observed frequently or common 
in both treated and control animals 
shall be graded. (Descriptions of neo¬ 
plasms may also include grading.) A 
commonly accepted scale such as ±1. 
±2. ±3, and ±4 expressing degrees 
ranging from very slight to extreme 
may be used; however other scales re¬ 
flecting this concept are also accept¬ 
able. The description and diagnosis of 
individual tumors shall distinguish be¬ 
tween apparently benign and appar¬ 
ently malignant tumors. Histopatholo¬ 
gic abnormalities observed repeatedly 
in a specific test group need be de¬ 
scribed only once, in detail as de¬ 
scribed above; subsequently, the 
repeat lesion may be referenced to the 
complete description. However, signifi¬ 
cant variations from the detailed de¬ 
scription shall be noted; 

(B) For each animal, its identifica¬ 
tion number and a list of the tissues 
examined, with designation by check¬ 
mark of those tissues found to be 
normal; 

(C) For each animal, its identifica¬ 
tion number, and the number observed 
of each of the following: Nonneoplas¬ 
tic lesions, preneoplastic lesions, 
benign tumors, and malignant tumors; 
and 

(D) If a grading system was used, a 
description of the system. 

(ii) Incidence of tumors, by test 
group. Data shall be submitted in tab¬ 
ular form, showing: 

(A) For each test group, the number 
of animals at the start of the test, the 
number and percentage of animals 
surviving to the termination of the 
test, the number and percentage of 
animals in w'hich any tumor was 
found, the number and percentage of 
animals with multiple tumors (more 
than one type), and the number and 
percentage of animals with a malig¬ 
nant tumor; and 

(B) For each type of tumor, the 
number of animals in each test group 
in w r hich the affected tissue was exam¬ 
ined microscopically, and the number 
and percentage of animals in each test 
group in which that type of tumor was 
observed. 

(iii) Incidence of lesions other than 
tumors, by test group. References to le¬ 
sions in this subparagraph refer to le¬ 
sions other than tumors. Data shall be 
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submitted in tabular form showing, 
for each test group: 

(A) The number of animals at the 
start of the test, the number of ani¬ 
mals surviving to the termination of 
the test, the number of animals in 
which any lesion was found, the 
number of animals in which any pren¬ 
eoplastic lesions were found, and the 
number of animals in which any non¬ 
neoplastic lesions were found; and 

(B) The number of animals affected 
by each different type of lesion, the 
average grade (when applicable) of 
each type of lesion, the number of ani¬ 
mals examined microscopically for 
each type of lesion, and the percent¬ 
age of those animals examined which 
were affected by each type of lesion. 

(iv) Cumulative mortality and cu¬ 
mulative incidence of tumors and 
other lesions at weekly intervals, by 
test group. Data shall be submitted in 
tabular form showing, for each test 
group at each 7-day interval: 

(A) Cumulative mortality (total 
number of animals which died during 
the study): 

(B) Cumulative incidence of all types 
of tumors (total number of animals 
with any type of tumor), beginning 
with the week in which the first tumor 
was observed; 

(C) Cumulative incidence of specific 
types of tumors which were observed 
frequently (total number of animals 
with a specific type of commonly oc¬ 
curring tumor), beginning with the 
w r eek in which a specific type of tumor 
was first observed; and 

(D) Cumulative incidence and aver¬ 
age grade (when applicable) for specif¬ 
ic types of commonly occurring non¬ 
neoplastic lesions. 

(v) Tumors and other lesions in his¬ 
torical controls. In an appropriate 
form, data shall be submitted showing 
the types, incidence (numbers and per¬ 
centages). and grades (where known 
and appropriate) of nonneoplastic and 
preneoplastic lesions and benign and 
malignant tumors in historical con¬ 
trols (to the extent that such controls 
were taken into account in evaluating 
the results of testing). 

(5) Evaluation of data, (i) An evalua¬ 
tion of the test results, including their 
statistical analysis, shall be made and 
supplied, based on clinical findings, 
gross necropsy findings, and histo- 
pathology results. This submission 
shall include an evaluation of the rela¬ 
tionship, if any. between the animals’ 
exposure to the test substance and the 
development of benign and malignant 
neoplasms as well as nonneoplastic dis¬ 
ease. 

(ii) The statistical methods used 
shall be described. This includes sur¬ 
vival correction for tumor incidence. 

Appendix 

(1) Test protocols meeting the foregoing 
standards can be derived from the following 


publications; it is emphasized, however that 
none of these publications sets forth a test 
protocol meeting all the applicable stand¬ 
ards: 

(1) Committee for the Revision of NAS 
Publication 1138. Committee on Tox., Nat. 
Res. Council. Nat. Acad. Sci. 1977. Principles 
and Procedures for Evaluating the Toxicity 
of Household Substances. Pp. 1-22, 74-85. 
and 130. Prepared for the Consumer Prod. 
Safety Commission. Nat. Acad. Sci.: Wash¬ 
ington, D.C. 

(ii) Experimental Design Group. National 
Cancer Institute. 1977. A standard protocol 
for carcinogenesis bioassay by skin-painting. 
(Draft.) 

(iii) Health Protection Branch. 1975. The 
Testing of Chemicals for Carcinogenicity, 
Mutagenicity, and Teratogenicity. Pp. 1-68. 
Ministry of Health and Welfare: Canada. 

(iv) Sontag. J. M., N. P. Page, and U. Saf- 
fiotti. 1975. Guidelines for carcinogen bio¬ 
assay in small rodents. Nat. Cancer Inst., 
Bethesda. Md. P. 65. 

(2) The following publications provide ad¬ 
ditional useful information: 

(i) Barnes, J. M.. and F. A. Denz. 1954. Ex¬ 
perimental methods used in determining 
chronic toxicity. Pharmacol. Rev. 6:191-242. 

(ii) Berenblum, J„ and N. Haran. 1955. 
The influence of dose of carcinogen, empti¬ 
ness of stomach and other factors on tumor 
induction in the forestomach of mouse. 
Cancer Res. 15:504—509. 

(iii) FAO/WHO Expert Committee on 
Food Additives. 1958. Procedures for the 
testing of intentional food additives to es¬ 
tablish their safety for use. Wld. Hlth Org. 
Tech. Rep. Ser. No. 144, pp. 11-17. 

(iv) -. 1961. Evaluation of carcino¬ 

genic hazards of food additives. Wld. Hlth. 
Org. Tech. Rep. Ser. No. 220, pp. 3-23. 

(v) -. 1971. Toxicological evaluation 

of certain food additives with a review of 
general principles and of specification. Wld. 
Hlth. Org. Tech Rep. Ser. No. 539. Pp. 30-34. 

<vi) FDA Advisory Committee on Proto¬ 
cols for Safety Evaluation: Panel on Car¬ 
cinogenesis. 1974. Report on cancer testing 
in the safety evaluation of food additives 
and pesticides. Toxicol. Appl. Pharmacol 
20:419-438. 

(vii) Food Protection Committee, Nat. 
Res. Council. Nat. Acad. Sci. 1959. Problems 
in the Evaluation of Carcinogenic Hazard 
from Use of Food Additives. NAS-NRC 
Publ. No. 749. 44 pp. 

(viii) Food Protection Committee (Sub¬ 
committee on Toxicology), Nat. Res. Coun¬ 
cil. 1970. Evaluating the Safety of Food 
Chemicals. NAS-NRC Publ. No. 1859. Pp. 1- 
55. (Out of print.) 

(Ix) Panel on Carcinogens. 1960. Carcino¬ 
genic risk in food additives and pesticides. 
Mo. Bui of Ministry of Health arid Pub. 
Health Lab. Serv., United Kingdom 19:1 OS- 
112 . 

(x) Shubik, P.. chairman. 1976. General 
criteria for assessing the evidence of car¬ 
cinogenicity of chemical substances. Report 
of the Subcommittee on Environmental 
Carcinogenesis, National Cancer Advisory 
Board. DHEW. (J. Nat Cane. Instil 
58(2):461-465. 1977.) 

(xi) Weil, C. S. 1973. Experimental design 
and interpretation of data from prolonged 
toxicity studies. Pharmacology and the 
Future of Man. Proc. 5th Internal Cong. 
Pharmacol 2:4-12. 

(xii) Weil. C. S.. and C. P. Carpenter. 1969. 
Abnormal values in control groups during 


repeated-dose toxicologic studies. Toxicol 
Appl Pharmacol 14:335-339. 

(xiii) Weil, C. S.. and D. D. McCollister. 
1963. Relationship between short- and long¬ 
term feeding studies in designing effective 
toxicity test. J. Agr. Food Chem. 11:486-491. 

(xiv) WHO Scientific Group. 1974. Assess¬ 
ment of the carcinogenicity and mutageni¬ 
city of chemicals. Wld. Hlth Org. Tech Rep. 
Ser. No. 516. 19 pp. 

(xv) Zwickey, R. E., and K. J. Davis. 
1959. Appraisal of the Safety of 
Chemicals in Foods. Drugs, and Cos¬ 
metics—Carcinogenicity screening, pp. 
79-82. Assoc, of Food and Drug Offi¬ 
cials of the United States., Austin, 
Tex. 

(3) The following references may be 
useful in the statistical treatment and eval¬ 
uation of test results derived from an onco¬ 
genicity study: 

(i) Armitage. P. 1955. Tests for linear 
trends in proportions and frequencies. Bio¬ 
metrics 11:375-386. 

(ii) Breslow, N. 1970. A generalized Krus- 
kal-Wallis test for comparing K samples 
subject to unequal patterns of censorship. 
Biometrika 57:579-594. 

(iii) Cox. D. R. 1972. Regression models 
and life tables (with discussion). J. R. Stat. 
Soc. B. 34:187-220. 

(iv) Fears, T. R.. R. E. Tarone, and K. C. 
Chu. 1977. False-positive and false-negative 
rates for carcinogenicity screens. Cancer Re¬ 
search 37:1941-1945. 

(v) Gart, J. J. 1975. Letter to the editor. 
Bril J. Cancer 31:696-697. 

(vi) Gehan, E. A. 1965. A generalized Wil- 
coxon test for comparing arbitrarily single 
censored samples. Biometrika 52:203-223. 

(vii) Hicks, R. M.. and J. Chowaniec. 1977. 
The importance of synergy between weak 
carcinogens in the induction of bladder 
cancer in experimental animals and 
humans. Cancer Research 37:2943-2949. 

(viii) Kaplan. E. L„ and P. Meier. 1958. 
Non-parametric estimation from incomplete 
observations. J. Amer. Statist Assoc. 53:457- 
481. 

(ix) Mantel, N. 1966. Evaluation of surviv¬ 
al data and two new rank order statistics 
arising in its consideration. Cancer Chemo¬ 
therapy Rep. 50:162-170. 

(x) Peto, R. 1974. Guidelines on the analy¬ 
sis of tumor rates and death rates in experi¬ 
mental animals (editorial). Brit J. Cancer 
29:101-105. 

(xi) Salsburg, D. S. 1977. Use of statistics 
when examining lifetime studies in rodents 
to detect carcinogenicity. J. Toxic. Environ. 
Health 3:611-628. (Responses by T. R. Fears, 
R. E. Tarone. and J. K. Haseman: pp. 629- 
636.) 

(xii) Tarone. R. E. 1975. Tests for trend in 
life table analysis. Biometrika 62:679-682. 

(xiii) Tarone. R. E.. and J. Ware. 1977. On 
distribution-free tests for equality of surviv¬ 
al distributions. Biometrika 64:156-160. 

(xiv) Thomas, D. G. 1975. Exact and as¬ 
ymptotic methods for the combination of 2 
x 2 tables. Comput. Biomed. Res. 8:423-446. 

(xv) Thomas. D. G.. N. Breslow. and J. J. 
Gart. 1977. Trend and homogeneity analysis 
of proportions and life table data. Comput 
Biomed. Res. 10:373-381. 

§ 163.83-3 Teratogenicity studies. 

(a) When required. Data on terato¬ 
genicity studies are required to sup¬ 
port the registration of each manufac- 
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turing use product and formulated 
product which meet either of the fol¬ 
lowing criteria: 

(1) Its pesticidal use. under wide¬ 
spread and commonly recognized prac¬ 
tice. may reasonably be expected to 
result in significant exposure to 
human females; or 

(2) Its use requires a tolerance or an 
exemption from the requirement to 
obtain a tolerance, or its use requires 
issuance of a food additive regulation. 

(b) Standards. In addition to the 
general standards set forth in § 163.80- 
3. a teratogenicity study shall meet 
the following standards: 

(1) Substance to be tested. Testing 
shall be performed with the technical 
grade of each active ingredient. 

(2) Species and strain. Testing shall 
be performed in at least two mamma¬ 
lian species. The rat. mouse, hamster, 
or rabbit is acceptable. Other species 
may be used if adequate justification 
is supplied. One species should be the 
same as the species used in the repro¬ 
duction study (§ 163.83-4).- Strains 
with low fecundity shall not be used. 
Historical teratogenic data for the spe¬ 
cific strain tested shall be submitted. 

(3) Sex and age. All test and control 
animals shall be young, mature, preg¬ 
nant females of uniform age, size, and 
parity. Prima gravida females are pre¬ 
ferred. 

(4) Control groups. Concurrent con¬ 
trol group(s) are required as follows: 

(i) A positive control group is re¬ 
quired, unless historical data from the 
laboratory performing the test are 
submitted which demonstrate that the 
strains of animals being used are sensi¬ 
tive to known teratogenic agents. 

(ii) A vehicle control group is re¬ 
quired if a vehicle is used in adminis¬ 
tering the test substance. In addition, 
if there are insufficient data on toxic 
properties of the vehicle used in ad¬ 
ministering the test substance, an un¬ 
treated (negative) control group re¬ 
ceiving a sham treatment (e.g., physio¬ 
logical saline) is also required. 

(iii) If no vehicle is used in adminis¬ 
tering the test substance, a separate 
control group receiving a sham treat¬ 
ment (e.g., physiological saline) is re¬ 
quired. 

(5) Number of animals. Each test 
and control group shall include 20 or 
more pregnant females for rat, mouse, 
and hamster, and at least 12 pregnant 
females for rabbit. 

(6) Duration of test and time of de¬ 
livery. (i) The test substance shall be 
administered daily beginning at. or 
before, the time of implantation and 
continuing through the period of 
major organogenesis. Exposure of 
each species shall encompass the ges¬ 
tation period up to the day before 
term. 


(ii) Fetuses shall be delivered by ce¬ 
sarean section approximately 1 day 
prior to term. 

(iii) Females (parents) shall ordinari¬ 
ly be sacrificed at time of cesarean sec¬ 
tion unless conditions indicate earlier 
sacrifice as required by paragraph 
(b)(lOXii) of this section. 

(7) Dosage. Test data may be reject¬ 
ed by the Agency if the following 
standards are not satisfied: 

(i) At least three dosage levels must 
be tested in addition to the control(s). 

(ii) The highest dosage level should 
induce some fetal or maternal toxicity, 
as demonstrated by body weight re¬ 
duction or other toxic signs, but not 
cause more than 10 percent maternal 
fatalities. This level should be higher 
than that expected for human expo¬ 
sure from use of the pesticide. 

(iii) The intermediate dose(s) should 
be spaced logarithmically (or at some 
approximate comparable point) be¬ 
tween the high and low dosage level 
and should induce some observable 
fetal effects attributable to the test 
substance, when possible. 

(iv) The low dosage level should 
induce no observable adverse effects 
attributable to the test substance. 

(v) The dose administered to each 
animal shall be based on the individu¬ 
al animal's body weight on the first 
day of compound administration. 

(vi) Dosing should be scheduled at 
approximately the same time during 
the day. 

(8) Route of administration. The 
test substance should be administered 
by the route most closely equivalent to 
a typical route of human exposure, 
unless the chemical or physical char¬ 
acteristics or other properties of the 
test subtance suggest that another 
route of administration would be more 
appropriate. 

(9) Animal care. Food and water 
shall be provided ad libitum. Pregnant 
females shall be provided nesting ma¬ 
terials or justification for not provid¬ 
ing such material shall be submitted. 
Animals may be individually caged or 
group caged. 

(10) Observation, (i) Throughout the 
test period, each test and control 
animal shall be observed at least once 
dally. Each such observation shall be 
made by an appropriately-trained ob¬ 
server, who shall note and record be¬ 
havioral abnormalities, and all clinical 
signs of toxicity, including mortality. 

(11) Any female showing signs of 
abortion, or premature delivery shall 
be sacrificed on the day such evidence 
is observed. These animals shall be 
analyzed, and all observations report¬ 
ed separately. 

(iii) Females shall be weighed at the 
first day of compound administration 
and at sacrifice. 

(11) Necropsy, (i) Immediately after 
the female is sacrificed, the uterus 


shall be excised and weighed, then ex¬ 
amined for fetal resorption, number of 
live fetuses and number of dead or re¬ 
sorbed fetuses. The litter weight shall 
be determined. 

(ii) One-half to two-thirds of each 
litter shall be examined for skeletal 
anomalies, and the remaining one-half 
to one-third of each litter shall be ex¬ 
amined for soft tissue anomalies. 

(iii) External and soft tissue exami¬ 
nation of the fetuses shall be per¬ 
formed by or under the supervision of 
an individual experienced and suitably 
trained in the study of teratogenicity. 
The sex of each fetus shall be deter¬ 
mined, if possible. Gross observations 
of the skeleton and external and inter¬ 
nal organs shall be made with the aid 
of a dissecting microscope (or other in¬ 
strument providing similar magnifica¬ 
tion). The internal gross morphology 
shall be examined by sectioning 
through soft tissues (using razor blade 
sectioning or comparable techniques). 

(iv) The necropsy data shall be re¬ 
corded and reported in accordance 
with paragraph (c)(3) of this section. 

(v) Entire fetuses shall be preserved 
and held in accordance with § 163.40-5. 

(c) Data reporting and evaluation . 
In addition to the basic information 
required by § 163.80-4, the test report 
shall include the follow r ing informa¬ 
tion. presented in the format specified 
(unless adequate justification is sup¬ 
plied to present the data in another 
format): 

(1) Test protocol. Rationale for selec¬ 
tion of the species and strain used. 

(ii) Dose levels (expressed as mg/kg 
of body weight per day) administered, 
and the rationale for their selection: 
and the number of days of compound 
administration. 

(iii) Route and method of adminis¬ 
tration utilized and the rationale for 
selection if other than oral intubation. 

(iv) Positive control data or histori¬ 
cal data from the laboratory perform¬ 
ing the test which demonstate the sen¬ 
sitivity of the strains being used. 

(v) Justification statement for not 
providing nesting materials for preg¬ 
nant females, if such materials were 
not provided. 

(2) Maternal data, (i) The following 
information, arranged by test groups, 
shall be supplied in tabular form: 

(A) Data showing, for each animal: 

(1) Its identification number; 

(2) Its age (or approximate age) at 
the start of the test; 

(3) Date of caesarian section and sac¬ 
rifice; 

( 4 ) Body weight on first day of 
dosing; 

(5) Its body weight at sacrifice 
(actual, and corrected (by subtracting 
gravid uterus)); 

(6) The body weight change based 
on the foregoing weight measure¬ 
ments; and 
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(7) Any signs of abortion or prema¬ 
ture delivery. 

(B) Data showing, for each dose 
level: 

U) The number of animals initially 
on study: 

(2) The number and percent that 
died: 

(2) The number and percent that 
were pregnant: and 

< 4 ) The average maternal body 
weight change. 

(ii) The following test information 
shall be supplied in any appropriate 
form: A description of all observed 
signs of toxicity accompanied by the 
animal’s identification number, test 
group, and date(s) of observation. 

(3) Fetal data. When an anomaly is 
difficlut to describe, a photograph of 
it may be submitted. All means shall 
be accompanied by standard deviation. 
The following information arranged 
by test group shall be supplied in tabu¬ 
lar form: 

(i) Numerical data showing, for each 
litter: 

(A) Identification numbers; 

(B) Number and percent of live fe¬ 
tuses; 

(C) Average live fetal weight; 

(D) Number of each sex, if deter¬ 
mined: 

(E) Number and percent of dead and 
resorbed fetuses; 

(P) Number of implantations; and 

(G) Number and percent of fetuses 
with any soft tissue or skeletal abnor¬ 
mality. 

(ii) Anomaly data showing, for each 
litter: 

(A) Identification number(s); 

(B) Number of fetuses examined by 
necropsy; 

(C) Number and percent of fetuses 
having soft tissue anomalies; 

(D) Number of fetuses examined for 
skeletal anomalies: 

(E) Number and percent of fetuses 
having skeletal anomalies; and 

(F) Incidence and a full description 
of each type of anomaly. 

(iii) Cumulative data showing, for 
each dose level: 

(A) Identification of the dose level 
group; 

(B) Number of litters examined; 

(C) Number of implantations per 
litter; 

(D) Average number of live fetuses 
per litter; 

(E) Average of live fetal weights; 

(P) Percent of dead and resorbed fe¬ 
tuses per litter, 

(G) Number and percent of fetuses 
bearing anomalies of each kind ob¬ 
served: 

(H) Number and percent of fetuses 
bearing any anomaly; 

(I) Number and percent of abnormal 
fetuses per litter; and 

(J) Number and percent of litters 
having anomalous fetuses. 


(4) Evaluation. The litter or dam is 
an accepted unit for evaluation. Data 
on individual fetuses with anomalies 
should also be considered. 

(i) Evaluation of the results, with re¬ 
spect to observed effects, shall include: 

(A) An evaluation of the relation¬ 
ship, if any, between exposure to the 
test substance and the anomalies and 
all other toxic signs observed; and 

(B) An indication of the dosage level 
at which no toxic effects attributable 
to the test substance would appear. 

(ii) Statistical analyses shall be per¬ 
formed to assist in the reporting and 
evaluation of data. All statistical 
methods used should be identified by 
reference and/or fully described. 

Appendix 

(1) Asling, C. W. 1969. Nutrition and tera- 
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(11) Shepard. T. H., J. R. Miller, and M. 
Morris. 1975. Methods for Detecting of En¬ 
vironmental Agents that Produce Congeni¬ 
tal Defects. Proceedings of the Gaudeloupe 
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Vie. North-Holland Publishing Co.: Amster- 
dam-Oxford; American Elsevier Publishing 
Co., Inc.: New York. 264 pp. 
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(14) Wilson. J. G. 1971. Use of rhesus mon¬ 
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§ 163.83-4 Reproduction study. 

This study shall be designed to de¬ 
termine if the test substance produces 
abnormalities in parental activities 
from mating through lactation, in 
pregnancy, or in growth and develop¬ 
ment of offspring, from conception 
through maturity. 

(a) When required. Data on a two- 
generation reproduction study are re¬ 
quired to support the registration of 
each manufacturing-use product and 
formulated product that meets either 
of the following criteria: 

(1) The pesticidal use of a pesticide 
product is likely to result in significant 
human exposure to the product, its 
active ingredient(s), metabolite(s), or 
degradation product(s); or 

(2) The use requires a tolerance for 
the pesticide or an exemption from 
the requirement to obtain a tolerance, 
or requires issuance of a food additive 
regulation. 

(b) Standards. In addition to the 
general standards set forth in § 163.80- 
3, a reproduction study shall meet the 
following standards: 

(1) Substance to be tested. Testing 
shall be performed with the technical 
grade of each active ingredient in the 
product. 

(2) Species. Testing shall be per¬ 
formed in at least one mammalian spe¬ 
cies which may be the same as one of 
the two species used in the teratogeni¬ 
city study pursuant to § 163.83-3. The 
rat is preferred. 

(3) Number and sex of animals. In 
testing with rodents, each dose and 
control group shall contain enough fe¬ 
males to produce approximately 20 lit¬ 
ters (20 sampling units) at each breed¬ 
ing, assuming typical mating and fer¬ 
tility for the strain. At least 10 fertile 
males per dose in the first mating of 
the F 0 generation shall be used. Subse¬ 
quently at least 10 males per dose level 
are required. 

(4) Number of doses and dose selec¬ 
tion. Test data may be rejected by the 
Agency if the following standards are 
not satisfied. 
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(i) At least three dose level groups, 
in addition to the control group, shall 
be tested. 

(ii) The highest dose level shall pro¬ 
duce an observable toxicological or 
pharmacological effect in the test ani¬ 
mals. but not cause more than 10 per¬ 
cent fatalities. This level should be 
higher than that expected for human 
exposure from use of the pesticide. 

(iii) The lowest dose level shall pro¬ 
duce no observable adverse effects. 

(5) Control group. Concurrent con¬ 
trol groups are required as follows: 

(i) A vehicle control group is re¬ 
quired if a vehicle is used in adminis¬ 
tering the test substance. If there are 
insufficient data on the toxic proper¬ 
ties of the vehicle used in administer¬ 
ing the test substance, a separate con¬ 
trol group receiving no chemical treat¬ 
ment is also required. 

(ii) If no vehicle is used in adminis¬ 
tering the test substance, a separate 
control group receiving a sham treat¬ 
ment (e.g., physiological saline) is re¬ 
quired. 

(6) Route of administration. The 
test substance should be administered 
by the route most closely equivalent to 
a typical route of human exposure, 
unless the chemical or physical char¬ 
acteristics or other properties suggest 
that another route of administration 
would be more appropriate. Selection 
of route should take into account the 
problems of overstress of test animals. 

(7) Duration of testing, (i) The test 
substance shall be administered to two 
generations of animals, P 0 and F». A 
third generation of animals, F a , will be 
exposed to the test substance in utero 
and through nursing. 

(ii) Dosing of animals in the F 0 gen¬ 
eration shall begin as soon as possible 
after weaning and acclimation, and in 
any case before the animals are 6 
weeks old. The test substance shall be 
administered daily to the F 0 genera¬ 
tion. Dosing shall continue until all F» 
generation animals have been weaned. 

(iii) Dosing of the animals selected 
from the F» generation for breeding 
shall begin as soon as the animals are 
weaned (approximately 30 days after 
birth). The test substance shall be ad¬ 
ministered daily to these animals. 
Dosing shall continue until 30 days 
after all F a animals have been weaned. 
(Dosing of animals from F» generation 
is not required if they have not been 
selected for breeding). 

(8) Breeding. After the F 0 generation 
animals such as rodents and lago- 
morphs have received the test sub¬ 
stance for at least 100 days, they shall 
be bred to produce the F, generation. 
Appropriate numbers of males and fe¬ 
males shall be selected at random 
from different litters of the F, genera¬ 
tion for breeding. After the test sub¬ 
stance has been administered to these 
animals for at least 120 days, they 


shall be bred to produce the F a genera¬ 
tion. Figure 1 of the appendix indi¬ 
cates an acceptable breeding and 
dosing schedule. 

(9) Animal care. Pregnant females 
shall be caged separately and fur¬ 
nished with nesting materials. 

(10) Observations, (i) Frequency. 
Each animal shall be observed for ef¬ 
fects as long as it is being exposed to 
the test substance. Animals shall be 
observed as frequently as necessary to 
obtain the data required by paragraph 
(c) of this section. 

(11) Growth and delivery data. The 
weight of each weanling shall be re¬ 
corded weekly to weight maturity and 
monthly thereafter. The dates of de¬ 
livery shall be recorded. 

(iii) Maternal data. Observation 
shall be made of the general condition 
and behavior of mothers, including 
nesting and nursing. Any abnormali¬ 
ties shall be recorded. 

(iv) Paternal data. Measurements 
should be made of spermatogenesis of 
all males in the F 0 . F», and F a genera¬ 
tions used to produce the subsequent 
generations, when such measurements 
are possible. Such measurements, if 
made, should be undertaken within 
one week after breeding. In addition, 
or as an alternative, histopathology 
examinations of the tests, as indicated 
in paragraph (c)(ll) of this section, 
shall be undertaken. Additional useful 
information may be obtained by histo¬ 
pathology examinations of the tests of 
males in the F 0 and F a generations, 
particularly those males used for pro¬ 
ducing the subsequent generations. If 
spermatogenesis or histopathology of 
tests is evaluated in males in the F 0 
and F a generations, such males should 
be of the same approximate age and 
should have been dosed for the same 
approximate length of time as males 
used in the F, generation (at the time 
the Fi generation males were exam¬ 
ined). 

(v) Litter data. All litters shall be ex¬ 
amined as soon as possible after deliv¬ 
ery. Where possible, effort should be 
made to prevent cannibalism of young. 
The following shall be recorded: Litter 
size; number of stillborn; and number 
of live births. Viability counts and pup 
weight shall be recorded at birth, four 
days after birth, and weaning. Addi¬ 
tional viability counts between the 
fourth day and weaning are required 
for non-rodents. Any physical or be¬ 
havioral abnormalities shall be record¬ 
ed. 

(11) Gross necropsy and histopatho¬ 
logy.—(i) Ft generation. Ten males and 
25 females from each dose level and 
the control group shall be subjected to 
a complete gross necropsy and histo¬ 
pathology examination. The animals 
shall be chosen from the F» generation 
animals used to produce the F a genera¬ 
tion. The animals shall be sacrificed at 


the end of the required period of 
dosing. The necropsy and histopatho¬ 
logy examination shall include exami¬ 
nation of the reproductive organs. 

(ii) Ft and F t generation. A complete 
gross necropsy and histopathology ex¬ 
amination shall be conducted on five 
randomly selected weanlings of each 
sex from each test group (dose level 
and sex) in each generation (F, and 
F a ). 

(iii) Conduct of examinations. All 
examinations shall be conducted by or 
under the supervision of a qualified 
pathologist. The standards set forth in 
§ 163.80-3C b)(1 X iii) shall apply. 

(c) Data reporting and evaluation . 
In addition to the basic information 
required by § 163.80-4, the test report 
shall include the following informa¬ 
tion, presented in the format specified 
(unless adequate justification can be 
supplied to present these data in an¬ 
other format): 

(1) Test protocol (I) The rationale 
for species and strain selection; and 

(ii) The rationale for selection for 
the dosage levels; dosage levels shall 
be reported as mg/kg/day as well as 
ppm. 

(2) Animal data. For all means in 
the data required in this subpara¬ 
graph, such means shall be accompa¬ 
nied by the standard deviation. 

(i) Female data. The following infor¬ 
mation relating to the reproduction of 
each female shall be supplied in 
tables, with footnotes and description 
where appropriate: 

(A) For each animal: Date of deliv¬ 
ery; any unusual or abnormal behavior 
during estrous, gestation, or delivery; 
and fertility. 

(B) Cumulative data showing means 
for controls and each dose level group 
in the F 0 and F, generation: The gesta¬ 
tion index; approximate duration of 
gestation; and number and percent of 
animals showing behavioral abnor¬ 
malities in connection with reproduc¬ 
tive activity. 

(C) For each mother: Its identifica¬ 
tion number; any abnormalities in 
nesting or nursing; total number of 
offspring per litter; number and per¬ 
cent of live and dead offspring; and 
general condition of offspring and 
mother through weaning. 

(D) For each dose level and control 
group in the F 0 and F» generation: The 
fertility index; average size of litter; 
average number of dead and live 
offspring per litter; and number and 
percent of mothers showing behavior¬ 
al abnormalities in nesting and nurs¬ 
ing. 

(ii) Male data. For each male evalu¬ 
ated for spermatogenesis in accord¬ 
ance with paragraph (b)(l)(iv) of this 
section: Identification number and the 
results of the evaluation. 

(iii) Litter data on preweanling ani¬ 
mals. The following litter data on 
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preweanling animals shall be supplied 
in tables, with footnotes and descrip¬ 
tions where appropriate: 

(A) For each litter arranged by dose 
level and generation: Total litter size; 
number and percent of stillborn; 
number and percent of live births; via¬ 
bility index; lactation index; weekly 
viability counts and weekly weight of 
each pup from day 4 of life to wean¬ 
ing: and number and nature of physi¬ 
cal abnormalities observed. 

(B) For each dose level and genera¬ 
tion: Mean weekly weight of all pups 
from day 4 of life to weaning; number 
and percent of pups with physical or 
behavioral abnormalities; number and 
percent of pups surviving at birth, 1 
week, and 3 weeks; and mean viability 
and lactation indices. 

(iv) Litter data on postweanling and 
mature animals. The following Infor¬ 
mation. arranged by test group (dose 
level and sex), shall be supplied in tab¬ 
ular form (unless adequate justifica¬ 
tion Is supplied to present these data 
in another form): 

(A) For each animal: Its identifica¬ 
tion number; its age at the beginning 
of the study; its age at death and 
manner of death; and its weight, as 
measured weekly through 1 month of 
age and monthly thereafter. 

(B) Cumulative data showing means 
for each control and test group: The 
weekly or monthly weights; and the 
number and percent of animals with 
behavioral abnormalities. 

(3) Gross necropsy data. The follow¬ 
ing test information, arranged by test 


groups (dose level and sex) shall be re¬ 
ported: 

(I) Data showing the identification 
of any animal for which any gross ab¬ 
normality or lesion was observed, and 
containing for each such animal a de¬ 
scription of each abnormality or 
lesion. Gross abnormalities or lesions 
observed repeatedly in gross necrop¬ 
sies need be described only once and 
thereafter may be described by refer¬ 
ence. 

(ii) Data showing the number of ani¬ 
mals affected by each type of abnor¬ 
mality or lesion; and the number of 
animals in which any abnormality or 
lesion was observed. 

(4) Evaluation, (i) Evaluation of the 
results with respect to all toxic or 
pharmacological effects, Including: 

(A) An evaluation of the relation¬ 
ships, if any, between exposures to the 
test substance and the incidence and 
severity of effects (including effects on 
reproduction, behavior, tumors and le¬ 
sions, and mortality). 

(B) An indication of the dosage level 
at which no toxic effects attributable 
to the test substance would appear. 

(ii) Statistical analyses shall be per¬ 
formed to assist in the reporting and 
evaluation of data. All statistical 
methods used should be identified by 
reference and/or fully described. 

Appendix 

(1) Figure 1. This figure indicates an ac¬ 
ceptable breeding and dosing schedule for 
the reproduction study described in 
§ 163.83-4. 
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Figure 1. Approximate breeding and dosing schedule for 
Reproduction Study 
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(2) Definitions of reproductive indices: 

(1) The term “fertility index" means the 
percentage of mating resulting in pregnan¬ 
cy. 

(ii) The term "gestation index" means the 
percentage of pregnancies resulting in the 
birth of live litters. 

(iii) The term "viability index" means the 
percentage of animals born that survived 4 
days or longer. 

(iv) The term "lactation index" means the 
percentage of animals alive at 4 days that 
survived the 21-day lactation period. 

(3) References: (i) Committee for the Revi¬ 
sion of NAS Publication 1138. Committee on 
Tox., Nat. Res. Council. 1977. Principles and 
Procedures for Evaluating the Toxicity of 
Household Substances. Pp. 1-9. 99-110. Pre¬ 
pared for the Consumer Prod. Safety Com¬ 
mission. Nat. Acad. Sci.: Washington, D.C. 

(ii) Pitzhugh, O. G. 1968. Reproduction 
tests. Pp. 75-85 in Modern Trends in Toxi¬ 
cology. Vol. 1. E. Boyland and R. Goulding. 
eds. Butterworths: London. 

(iii) Food and Drug Administration Advi¬ 
sory Committee on Protocols for Safety 
Evaluation: Panel on Reproduction. 1970. 
Report, on reproduction studies in the safety 
evaluation of food additives and pesticide 
residues. Toxicol Appl Pharmacol. 16:264- 
296. 

(iv) Oser, B. L.. and M. Oser. 1956. Nutri¬ 
tional studies on rats on diets containing 
high levels of partial ester emulsifiers. II. 
Reproduction and lactation. J. Nutrition 
60:489-505. 

Mutagenicity Testing 

§ 163.81-1 Purpose and general require¬ 
ments for mutagenicity testing. 

(a) Purpose. (1) The objective of mu¬ 
tagenicity testing is to assess the po¬ 
tential hazard to human beings of 
compounds or mixtures of compounds 
due to their interaction with genetical 
mechanisms with resultant heritable 
change (mutation). A large body of 
knowledge in the area of genetics 
leads to the conclusion that an in¬ 
crease in expressed genetic diseases 
can occur in the human population as 
a result of mutagenic chemicals. 

(2) Mutation is a universal biological 
mechanism underlying genetic 
changes in all systems. Mutations are 
generally observed to be deleterious in 
reference to the normal environment 
for an organism. The usual target mol¬ 
ecule, DNA, is chemically the same in 
all cellular organisms. Therefore, test 
results from a wiejp variety of cells and 
organisms are relevant to the assess¬ 
ment of the mutagenic potential of a 
chemical for humans. One or a few 
molecules reacting with germ cell 
DNA may cause a heritable lesion. 

(3) This heritable genetic change 
can occur by a variety of genetical 
mechanisms. This genetic change can 
be classified under gene mutations and 
chromosomal aberrations. In addition 
to detection methods that utilize 
phenotypic or structural end points, 
the potential of a chemical to induce 
primary DNA damage can be detected 
by measuring stimulation or inhibition 


of recombination or repair. The fol¬ 
lowing paragraphs present details of 
genetical end points that must be as¬ 
sessed to determine the potential of a 
chemical to cause mutations. It is rec¬ 
ognized that, in some cases, the under¬ 
lying chemical mechanisms may be 
the same for gene mutations and chro¬ 
mosomal aberrations when their DNA 
is the target. 

(i) Gene mutations—(A) Point muta¬ 
tions. These are intralocus changes 
which include base pair substitutions 
(transitions and transversions), frame 
shift mutations, and small deletions 
and insertions (which are larger than 
frame shift mutations or base pair 
substitutions but smaller than the 
gene itself). 

(B) Small multilocus mutations. 
These are usually deletions where a 
locus has been physically removed 
from the chromosome in combination 
with other loci in the adjacent chro¬ 
mosome region. 

(ii) Chromosomal mutations—(A) 
Numerical changes. Of special concern 
are monosomy and trisomy, such as 
may be produced by nondisjunction; 
these changes are termed aneuploidy. 
Also of concern are euploidy changes, 
especially triploidy and tetraploidy. 

(B) Structural changes. These are 
large deletions, duplications, inver¬ 
sions, and translocations which are 
produced by chromosomal breaks and/ 
or misrepiication and/or misrecombin- 
ation effects. 

(iii) Primary DNA damage: Stimula¬ 
tion of recombination. (A) Mitotic 
crossing over. 

(B) Gene conversion. 

(C) Sister-chromatid exchange. 

(iv) Primary DNA damage: Repair 
stimulation and inhibition. (A) Nonre- 
plicative DNA synthesis. 

(B) Differential killing of DNA- 
repair-deficient organisms. 

(b) When mutagenicity testing is re¬ 
quired. (1) Mutagenicity evaluation is 
required to support the registration of 
each manufacturing-use product and 
each formulated product that meets 
any of the following criteria: 

(i) The use for which registration ap¬ 
plication is made requires a tolerance 
or an exemption from the requirement 
to obtain a tolerance, or requires issu¬ 
ance of a food additive regulation; or 

(ii) The pesticide product is likely to 
result in significant human exposure 
by inhalation or dermal routes before 
or during the normal reproductive por¬ 
tion of the human lifespan; or 

(iii) The active ingredient(s) or any 
of its (their) metabolites is structural¬ 
ly related to a known mutagen, or be¬ 
longs to any chemical class of com¬ 
pounds containing known mutagens. 
(Examples of chemical classes contain¬ 
ing known mutagens are alkylating 
agents, N-nitroso-compounds, polynu¬ 
clear aromatics, heterocyclic hydrocar¬ 


bons, certain natural products (e.g., 
aflatoxins). halogenated ethers and 
halohydrins. nucleic acid analogs, aro¬ 
matic amines, azo dyes, and nitro deri- 
vates (Flamm, W. G., 1977).) 

(2) The following battery of eight 
different kinds of tests is required: 

(i) For detecting gene mutations. A 
minimum of three tests with no more 
than one selected from any of the fol¬ 
lowing five kinds of tests: 

(A) Bacteria, with and without meta¬ 
bolic activation; 

(B) Eukaryotic micro-organisms, 
with and without metabolic activation; 

(c) Insects (e.g., sex-linked recessive 
lethal test); 

(D) Mammalian somatic cells in cul¬ 
ture, with and without metabolic acti¬ 
vation; and 

(E) The mouse specific locus test. 

(ii) For detecting chromosomal aber¬ 
rations. A minimum of three tests 
with no more than one selected from 
any of the following four kinds of 
tests: 

(A) In vivo cytogenetic tests in mam¬ 
mals; 

(B) Insect tests for heritable chro¬ 
mosomal effects; 

(C) Dominant lethal effects in ro¬ 
dents; and 

(D) Heritable translocation tests in 
rodents. 

(iii) For detecting primary DNA 
damage. A minimum of two tests with 
no more than one selected from any of 
the following four kinds of tests: 

(A) DNA repair in bacteria (includ¬ 
ing differential killing of DNA repair- 
defective strains) with and without 
metabolic activation; 

(B) Unscheduled DNA repair synthe¬ 
sis in mammalian cells, with and with¬ 
out metabolic activation; 

(C) Mitotic recombination and/or 
gene conversion in yeast, with and 
without metabolic activation; and 

(D) Sister-chromatid exchange in 
mammalian cells, with and without 
metabolic activation. 

(3) Considerations regarding the se¬ 
lection of a battery of tests. The full 
mutagenic potential of a pesticide is 
unlikely to be assessed in a particular 
mutagenicity test for technical or 
design reasons. Therefore, the infor¬ 
mation from a battery of tests as well 
as relevant metabolic data is required 
to evaluate as fully as possible the mu¬ 
tagenic potential of a pesticide. Tests, 
other than those mentioned here, may 
be substituted if they meet the stand¬ 
ards in these guidelines. In determin¬ 
ing which tests should be included in a 
particular test battery, the registrant 
or applicant shall consider the follow¬ 
ing factors: 

(i) The predictive value of the test 
battery in its totality for detecting 
each of the various types of genetic 
damage; 
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(ii) The sensitivity of the tests to 
various classes of chemical com¬ 
pounds; 

(iii) The predictive value of the tests 
for heritable effects; 

(iv) The sensitivity of the tests for 
detecting mutations over a wide dose 
range; 

<v) The metabolic and physiologic 
relevance to humans: and 

(vi) A sample of test organisms or 
ceils of sufficient size to detect in¬ 
creases in the frequency of mutations 
above the background frequency. 

(c) Substance to be tested. All tests 
shall be performed on the technical 
grade of each active ingredient in the 
product. 

(d) Data reporting and evaluation. 
In addition to the general information 
required by § 163.80-4 and any specific 
information derived pursuant to the 
test standards of §§ 163.84-2, 163.84-3, 
and 163.84-4. the following informa¬ 
tion shall be reported: 

(1) The reasons for using a given 
mutagenicity test in the test battery 
(or substituting another mutagenicity 
test); 

(2) A complete description of the 
test performed, including the ration¬ 
ales for the selection of species, 
strains, and cell types used; 

(3) A complete history of the strain 
or cell type used, as well as the meth¬ 
ods used to maintain and monitor the 
genetic integrity of the organism or 
cell type; 

(4) The spontaneous mutation fre¬ 
quency given by concurrent controls 
and, if possible, by historical controls 
from the same laboratory and litera¬ 
ture citation; 

(5) The nature and results of genetic 
tests employed for defining an ob¬ 
served mutant phenotype as a herita¬ 
ble genetic effect; 

(6) The sensitivity of the test system 
to chemical induction of mutations 
presented by positive controls, histori¬ 
cal data, and references; 

(7) The sensitivity and reproducibil¬ 
ity of the test method documented 
from past work in the laboratory and 
references; 

(8) The rationale for selection of 
dosage levels; 

(9) The dose-response tabulations 
and curves with accompanying tabula¬ 
tion of normal growth characteristics 
and toxic effects of the test substance; 

(10) The mutation frequency, ex¬ 
pressed both numerically and as per¬ 
centages or fractions; 

(11) Where appropriate for insect 
and mammalian tests, number of 
males and/or females exposed and 
their age: broods or litters observed: 
number with mutations per number of 
progeny matings; 

(12) The statistical method used for 
anlaysis, and the reference for the 
method: 


(13) The statistical considerations 
used for the selection of number of 
test organisms and cells, supported by 
the appropriate references as to the 
power of the individual test at the con¬ 
centrations of compound under test 
and the number of organisms and cells 
used, compared to the background 
controls; 

(14) All repeat tests, particularly of 
microbial or in vitro tests: and 

(15) Photographs of microscope 
slides necessary to define chromoso¬ 
mal aberration observed in a specific 
test. (Slides shall be retained in ac¬ 
cordance with § 163.40-5.) 

(e) General standards for testing. (1) 
Sample sizes shall be sufficiently large 
to yield conclusions of adequate preci¬ 
sion. Statistical analyses shall be ap¬ 
propriate to the experimental design 
used and to the inquiries motivating 
the tests. 

(2) Culture conditions for in vitro 
tests which may affect detection of 
mutants and give falsely high or low 
figures for reasons other than chemi¬ 
cal induction shall be avoided. 

(3) Tests shall be performed in all 
respects in a manner known to give 
positive results for a wide range of 
chemical mutagens. 

(4) Dose-response curves, reproduc¬ 
ibility of results within each test, and 
similarity of results in comparison 
with other tests in the same class of 
genetic end points, will indicate the 
validity of each test. 

(5) The appropriate genetic test 
shall be performed or the rationale 
presented to define the genetic charac¬ 
teristics of any observed mutations. 

(6) When a specific methodology is 
referenced in §§ 163.84-2. 163.84-3. and 
163.84-4. the applicant shall perform 
the test following that methodology 
with essential modifications only. The 
rationale for a deviation from the 
methodology shall be reported. Discus¬ 
sion with the Agency is recommended 
prior to conducting a study other than 
in accordance with the suggested 
methodology. 

(f) Standards for metabolic activa¬ 
tion. (1) Chemicals are often nonmuta- 
genic unless converted to an active 
mutagen by metabolic processing. The 
reverse can also occur. Therefore, an 
understanding of the pharmacology of 
a compound is essential, and a meta¬ 
bolic activation system shall be incor¬ 
porated into any test system other 
than intact mammals and insects. 

(2) The test substance shall be 
tested both in the presence and the 
absence of mammalian tissue extracts 
(with appropriate cofactors) which 
have been demonstrated to convert a 
wide range of chemical “premutagens" 
(substances which are mutagenically 
inactive in the absence of the tissue 
extracts) to mutagenically active sub¬ 
stances. Rat or mouse liver extracts 


are acceptable. The tissue shall be 
preinduced for the relevant enzymatic 
activities when appropriate. The in¬ 
ducer should be effective for the class 
of compounds under test. Other tissue 
extracts should be used in addition to 
liver extracts when the principal site 
of metabolism of the test substance is 
knowm not to be the liver, or when 
other tissues, including plant tissue, 
are know to give positive results with 
chemicals structurally related to these 
chemicals. 

(3) As standardized procedure be¬ 
comes available, it will be advisable to 
test for the presence of mutagens in 
the urine (and other body fluids) of 
animals to which the test chemical has 
been administered. Steps should be 
taken to free conjugated substances 
(e.g.. by glucuronidase treatment) 
prior to testing urine. 

(4) Data from an in vivo host-medi¬ 
ated activation assay may be submit¬ 
ted in addition to data from in vitro 
activation systems. 

The data from the in vivo host-medi¬ 
ated assay does not alone satisfy the 
requirements for metabolic activation 
systems. The target cells in the in vivo 
host-mediated assay should be insert¬ 
ed into the host tissues or cavities, 
taking care to minimize host effects on 
the target cells and to maximize the 
interaction between the potential 
metabolic activation components with 
the indicator organisms. 

§ 163.81-2 Test standards for detecting 
gene mutations. 

(a) Controls for tests for detecting 
gene mutations. All assays must be 
run with concurrent positive and nega¬ 
tive controls with the possible excep¬ 
tion of the mouse specific locus test. 

(1) Positive controls. Positive control 
compounds shall be selected to demon¬ 
strate both the sensitivity of the indi¬ 
cator organism and the functioning of 
the metabolic activation system. Posi¬ 
tive controls should also be selected to 
demonstrate the sensitivity of the in¬ 
dicator cells or organslms to a com¬ 
pound with chemical characteristics 
similar to those of the test substance. 
For instance, an alkylating agent 
should be used as a control for an ex¬ 
pected alkylator, and an intercalating 
agent for a suspected intercalator. 
Where applicable, the positive control 
should be administered by the same 
route as the test substance. 

(2) Negative controls. Both a solvent 
and nonsolvent negative control shall 
also be included. 

(b) Detection of gene mutations in 
bacteria—( 1) Choice of organisms. The 
bacteria used shall include strains ca¬ 
pable of detecting base pair substitu¬ 
tions (both transitions and transver¬ 
sions) and frameshift mutations. The 
known spectrum of chemical mutagens 
capable of being detected by the 
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strains shall be considered when se¬ 
lecting the strains. The strains shall 
be considered when selecting the 
strains. The strains shall also be 
highly sensitive to a wide range of 
chemical mutagens. They may include 
strains whose cell wall, DNA repair, or 
other capabilities have been altered to 
increase sensitivity (Ames, 1975; 
McCann et al., 1975). Although sensi¬ 
tive bacterial assays for forward muta¬ 
tions at specific loci or over some por¬ 
tion of the entire genome may also be 
appropriate, at the present time the 
most sensitive and best-characterized 
bacteria for mutagenicity testing are 
those capable of indicating reverse 
mutations at* specific loci. Highly vola¬ 
tile compounds and gases will require 
special techniques for testing. 

(2) Methodology— (i) General The 
test shall be performed in all respects 
in a manner known to give positive re¬ 
sults for a wide range of chemical mu¬ 
tagens at low concentrations. A meta¬ 
bolic activation system must be uti¬ 
lized. (See § 163.84-l(f).) The sensitiv¬ 
ity and reproducibility of the metabol¬ 
ic activation systems and strains used 
shall be evaluated both by reference 
to past work with the method and by 
the concurrent use of positive con¬ 
trols. 

(ii) Plate assays. In general, a test 
substance should be tested both by a 
spot test, in which a concentration 
gradient of the chemical is established 
in agar, and by plate incorporation 
assays at various concentrations. The 
spot test may not be useful Lf the test 
substance is insoluble in water, since 
this will prevent diffusion from the 
spot. Test conditions should minimize 
the possible effects of extraneous nu¬ 
trients. contamination by other bacte¬ 
ria, and high levels of spontaneous 
mutants. 

(iii) Liquid suspension assays, a few 
chemicals (e.g.. diethyl-nitrosamine 
and and dimethyl-nitrosamine) will 
give positive results only in tests in 
which the test substance, the bacteria, 
and the metabolic activation system 
are incubated together in liquid prior 
to plating, but not in a plate incorpo¬ 
ration assay (Bartsch et al., 1976). 
Thus, it may be useful to conduct tests 
in liquid suspension as well as on agar 
plates. This is particularly recom¬ 
mended if the agar plate test gives am¬ 
biguous results or evidence of killing, 
or if a bacterial DNA repair test gives 
a positive result while the plate muta¬ 
genesis test does not. 

(3) Doses— <i) Plate assay. For test¬ 
ing by the plate incorporation assay, a 
wide range of test doses should be 
used. There are as yet no simple meth¬ 
ods for accurately predicting the doses 
of a chemical which are toxic to the 
bacteria under the conditions of the 
plate incorporation assay. Some Indi¬ 
cation of toxicity can be obtained by 


carefully examining the background 
growth on the agar plates at different 
test concentrations, and by comparing 
the number of mutants with the ex¬ 
pected spontaneous background 
number. The highest level should be 
one which inhibits growth of the bac¬ 
teria, unless this is not possible due to 
limited solubility of the test com¬ 
pound. Other doses should span at 
least a 1,000-fold range downward 
from the highest dose, and should be 
separated by no more than a factor of 
five between successive doses. Doses in 
a narrow range should generate data 
for an adequate dose response curve 
for any test substance giving a muta¬ 
genic response. 

(ii) Liquid suspension assay. For 
testing in liquid suspension, the high¬ 
est dose should cause killing of at least 
50 percent of the bacteria under the 
conditions of the assay or be in the 
range of 25-50 milligrams/ml of sus¬ 
pension. The highest dose tested may 
be lower than this due to limited solu¬ 
bility of the test substance. Additional 
doses should be separated by no more 
than a factor of five between succes¬ 
sive doses. Doses in a narrow range 
should generate data for an adequate 
dose responsive curve for any com¬ 
pound giving a mutagenic response. 

(4) Data reporting and evaluation. 
Results in liquid suspension tests 
should be expressed both as “mutants 
per surviving cell" and as “mutants 
per initial cells." 

(c) Detection of gene mutations in 
eukaryotic micro-orgamisms—( 1) 

Choice of organisms . The organisms 
chosen must include strains capable of 
detecting base pair substitutions (both 
transitions and trans versions) and 
frame shift mutations occurring in the 
nuclear genetic material. Strains of or¬ 
ganisms that are as sensitive as possi¬ 
ble to the test substance should be em¬ 
ployed. These might include, for ex¬ 
ample, strains of Saccharomyces, Schi - 
zosaccharomyces, Neurospora, and 
Aspergillus that have been developed 
for the detection of reverse mutations 
and. to a more limited extent, forward 
mutation. Strains will likely become 
available eventually which will have 
increased sensitivity to chemical muta¬ 
gens by virtue of other genetic alter¬ 
ation such as DNA repair deficiency. 
Effort should be made to employ such 
strains when they are developed, in 
order to cover the widest possible spec¬ 
trum of genetic alterations. 

(2) Methodology—ti) General The 
tests shall be performed in all respects 
in a manner known to give positive re¬ 
sults for a wide range of chemical mu¬ 
tagens. The test shall incorporate a 
metabolic activation system. (See 
§ 163.84-Hf)). The sensitivity and re¬ 
producibility of the method used shall 
be evaluated both by reference to past 
work with the method and by concur¬ 


rent use of positive controls. When 
possible, a compound shall be tested in 
a liquid suspension test as well as a 
spot test. Highly volatile or gaseous 
compounds will require special tech¬ 
niques for testing. 

(ii) Plate assay. Plate incorporation 
assays and spot tests should employ a 
wide range of doses, because there is 
no way of accurately determining the 
toxicity of the test substance under 
the conditions of the assay. Considera¬ 
tion should be given to minor modifi¬ 
cation of existing protocols to enhance 
the sensitivity of the test for certain 
compounds (e.g., spotting the com¬ 
pound versus incorporation into top 
agar, or replicating onto selective 
media after treatment for a period 
which permitted growth versus platq 
testing directly on selective media). 

(iii) Liquid suspension assay. For 
liquid suspension tests, a preliminary 
experiment shall be run to determine 
the toxicity of the compound in terms 
of colony-forming ability. Based on 
the determined toxicity, the highest 
dose tested shall be toxic and result in 
at least 50 percent killing. A wide 
range of doses shall be tested. Doses in 
a narrow part of the range should gen¬ 
erate data for an adequate dose-re¬ 
sponse curve for any test substance 
giving mutagenic response. Considera¬ 
tion should be given to minor modifi¬ 
cation of existing protocols to promote 
maximum sensitivity to tests, such as 
prolonged treatment up to 96 hours 
under conditions that encourage 
growth of cells and/or conidia. 

(3) Data reporting and evaluation. 
Results in liquid suspension shall be 
expressed as a frequency of mutants in 
the surviving population, and spot test 
results shall be expressed as mutants 
per unit population plated. 

(d) Detection of gene mutations in 
insects— (1) Choice of organisms. The 
organisms chosen must include species 
and strains of insects capable of de¬ 
tecting forward gene mutations and 
small deletions in a significant portion 
of the genome. Of the different assay 
systems available in insects, the classi¬ 
cal sex-linked recessive lethal test in 
Drosophila has superior discriminato¬ 
ry power for genetic effects, since a 
large number of genes are screened. 

(2) Methodology—( i) General. The 
genetic test employed should be the 
most sensitive available that is capable 
of detecting a wide range of chemical 
mutagens at low concentration levels. 
The sex-linked recessive lethal test 
(Abrahamson and Lewis, 1971) is rec¬ 
ommended, since it samples one fifth 
of the Drosophila genome. The route 
of exposure shall be abdominal injec¬ 
tion, inhalation, or by feeding, depend¬ 
ing upon the chemical characteristics 
of the test compound. 

(ii) Dose levels. The doses shall in¬ 
clude a toxic concentration, a subtoxic 
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concentration, and a lowest detectable 
effect concentration, if practical. 

(e) Detection of gene mutations in 
somatic cells in culture. A number of 
tests in mammalian somatic cells in 
culture are available in which specific 
locus effects may be detected in re¬ 
sponse to chemical exposure. (Shapiro 
et al. t 1972; Sato et al., 1972; Chu. 
1971). 

(1) Choice of cell systems. The cell 
line used shall have demonstrated sen¬ 
sitivity to chemical induction of specif¬ 
ic-locus mutations by a variety of 
chemicals. The lines shall be chosen 
for ease of cultivation, freedom from 
biological contaminants such as myco- 
plasmas, high and reproducible clon¬ 
ing efficiencies, definition of genetic 
detection loci, and relative karyotypic 
stability. The inherent capabilities of 
the test cells for metabolic activation 
of promutagens to active mutagens 
should also be considered, as well as 
the use of metabolic activation sys¬ 
tems similar to those used with micro¬ 
organisms. 

(2) Methodology— (i) General The 
test shall be performed in all respects 
in a manner known to give positive re¬ 
sults for a wide range of chemical mu¬ 
tagens. The sensitivity of the system, 
metabolic activation capability, and its 
reproducibility must be evaluated by 
reference to past work and by the con¬ 
current use of positive controls. Cul¬ 
ture conditions which may affect the 
detection of mutations and give falsely 
high or low figures for reasons other 
than chemical induction shall be 
avoided. Definition of detected genetic 
loci studied and verification that the 
observed phenotypic changes are 
indeed genetic alterations should be 
presented. 

(ii) Doses. A wide range of test doses 
shall be used. The toxicity of the 
chemical to the cells shall be deter¬ 
mined. Dose response curves for cell 
inactivation and mutant induction 
shall be determined. 

(f) Detection of gene mutations in 
mammals—( 1) Choice of organisms. 
One mammalian test (the specific 
locus test in mice) is available at the 
current time to detect specific gene 
mutations induced in the germ cells of 
mice exposed to a mutagen (Russell, 
1951; Searle, 1975). The test requires 
large numbers of animals for marginal 
sensitivity, and laboratories with the 
necessary mouse colonies and exper¬ 
tise are limited. In addition, there is 
concern that not all types of muta¬ 
genic events, e.g., base-pair substitu¬ 
tions, can easily be detected. However, 
this test does have the great advan¬ 
tage of estimating germ cell risk to 
genes in response to defined dose 
levels by the appropriate exposure 
route for toxicological evaluation in an 
intact animal. Other tests using bio¬ 
chemical markers in intact mammals 


are in the developmental stage and 
should be considered when they 
become available. 

(2) Methodology. The test shall be 
designed to detect changes in specific 
genetic loci in response to exposure at 
various dose levels to chemical muta¬ 
gens. The exposure route should be 
the same as the expected human expo¬ 
sure route. 

§ 163.84-3 Test Standards for Detecting 
Heritable Chromosomal Mutations. 

(a) Controls for tests for detecting 
chromosomal damage.— Concurrent 
vehicle controls shall be performed. 
Where appropriate, blank controls 
shall be performed. Normal growth 
curves should be determined. Positive 
controls shall be performed using a 
compound known to produce chromo¬ 
somal defects and, if possible, to be 
structurally and/or mechanistically 
related to the compound under test. 
The positive control should be run at 
dose levels comparable to the test 
compound. Where applicable, the posi¬ 
tive control shall be administered by 
the same exposure route as the test 
substance. 

(b) Detection of heritable chromoso¬ 
mal damage by the in vivo cytogenet¬ 
ics test in mammals—( 1) General Cy- 
tological techniques are available to 
detect chromosomal anomalies in 
mammals in vivo. These procedures 
can be classified into methodologies 
designed to detect damage expressed 
in germ cells during early embryogene- 
sis (non-transmitted and transmitted) 
and in somatic tissue (acute and 
chronic effects). The somatic tissue is 
normally bone marrow; the testis is 
used for germinal cells (Cohen and 
Hirschhorm, 1971; and Lubs and Sa- 
muelson, 1976). 

(2) Methodology. Mammals shall be 
used. The route of administration of 
the test substance shall correspond to 
the principal expected route of human 
exposure to the pesticide, or a ratio¬ 
nale shall be presented for use of an 
alternate route. Dosage regimens may 
be acute or subacute, but the dose 
schedule rationale must be specified 
and should reflect the expected 
human exposure from the pesticide 
use pattern. The medium should be 
optimal for the tissue employed. 
Double blind reading of the slides 
shall be performed, and the micro¬ 
scope slides shall be coded by refer¬ 
ence to each animal’s identification 
number. The micronucleus test may be 
used in addition to the in vivo cytoge¬ 
netics test. 

(3) Data reporting and evaluation. 
In addition to the basic information 
required by §§ 163.80-4 and 163.84- 
1(d), the following information shall 
be reported; 

(i) Vernier settings for the micro¬ 
scope; 


(ii) Number of normal cells and all 
aberrations in chromatids or chromo¬ 
somes by the individual types of aber¬ 
rations; 

(iii) A definition of breakdown by 
the individual type of aberration, in¬ 
cluding chromatid and chromosomal 
breaks, and stable and unstable intra- 
and inter-chromatid and -chromosome 
rearrangements, accompanied by pho¬ 
tographs; and 

(iv) Identification of chromosomal 
gaps separately. 

(c) Detection of heritable chromoso¬ 
mal damage using insects—( 1) Gener¬ 
al Because of the superior size and 
morphology of chromosomes in some 
cells of Drosophila, the study of chro¬ 
mosomes in this insect has many ad¬ 
vantages over comparable studies with 
other organisms. In addition, genetic 
confirmation of results is relatively 
simple. The selection of the species 
and strain must be on the basis of 
knowTi sensitivity to the chemical in¬ 
duction of chromosomal defects. The 
available types of tests for chemically- 
induced defects include those for chro¬ 
mosomal rearrangements such as re¬ 
ciprocal translocation and position- 
effect tests, X or Y chromosome loss, 
and half-translocation tests (Abra- 
hamson and Lewis, 1971). Drosophila 
also possesses the capability of meta- 
bolically activating at least some pre¬ 
mutagens in a manner similar to mam¬ 
mals (Vogel, 1975). 

(2) Methodology. The test method 
must be capable of demonstrating a 
heritable chromosomal effect. 

(3) Data reporting and evaluation. 
In addition to the general information 
required by § 163.80-4 and the specific 
requirements of § 163.84-l(d), the fol¬ 
lowing shall be reported: 

(i) The staining and mounting tech¬ 
niques; 

(ii) The criteria for scoring; 

(iii) Numerical scoring of chromo¬ 
somes. rather than percentages or 
fractions; 

(iv) Characterization of the poten¬ 
tially sensitive germ-cell stages; and 

(v) Description of each type of chro¬ 
mosomal lesion accompanied by pho¬ 
tographs used to define the types of 
lesions. 

(d) Detection of heritable chromoso¬ 
mal effects by the dominant lethal test 
in mammals—i 1) General This test is 
thought to reflect chromosomal aber¬ 
rations. but, by definition, it does not 
always measure heritable chromoso¬ 
mal effects. Many chemicals w'hich 
induce dominant lethality are know T n 
to induce heritable chromosomal aber¬ 
rations (not measured in this test). 
The actual measure in the dominant 
lethal test is early fetal loss. The as¬ 
sumption is that chromosomal abnor¬ 
malities produed in sperm may be re¬ 
sponsible for the developmental errors 
leading to the death of the zygote. 
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(2) Methodology . The methodology 
of the test is described by Epstein 
(1972). Toxicological factors and modi¬ 
fications are discussed by Green and 
Springer (1975) and Green et al. 
(1975). Acute, subchronic, and chronic 
exposure by various routes shall be 
performed in a manner consistent with 
expected human exposure. Dosing and 
mating schedules shall be designed to 
allow a sampling of potential effects 
on all sperm cell stages through meio- 
sis. 

(e) Detection of heritable chromoso¬ 
mal effects by the heritable transloca¬ 
tion test in mammals—(1) General . 
Unlike the cytogenetic and dominant 
lethal tests, the heritable transloca¬ 
tion test in rodents and/or insects 
allows analysis of heritability of chro¬ 
mosomal damage. i.e., the observation 
of an explicit genetic effect chemically 
induced in a parental generation and 
observed in progeny generations. The 
rodent tests possess the added advan¬ 
tage of reflecting mammalian metabo¬ 
lism in an intact organism. Induced ef¬ 
fects on germ cell stages must be sam¬ 
pled through meiosis. 

(2) Methodology. The heritable 
translocation test shall be performed 
in rodents. The test shall be designed 
to estimate defined genetic effects in 
mammalian germ cells in response to 
exposure to chemicals over a wide dose 
range by an appropriate route of ad¬ 
ministration. Dosing and mating 
schedules shall be designed to allow a 
sampling of sperm cell stages through¬ 
out meiosis. Parental males shall be 
treated and their male progeny mated 
to determine their semi-sterility or ste¬ 
rility. Cytogenetic analysis shall be 
performed on males which are identi¬ 
fied as sterile or semisterile to confirm 
the underlying chromosomal abnor¬ 
mality. 

§ 163.81-4 Test Standards for Detecting 
Effects on DNA Repair or Recombina¬ 
tion as an Indicator of Genetic 
Damage. 

(a) Controls . All considerations dis¬ 
cussed in § 163.84-2(a) are applicable. 
For a DNA repair test, the negative 
control shall be a compound which is 
toxic to the indicator cells but is not 
more toxic to the DNA repair-deficient 
cells than to the repair-competent 
cells. 

(b) Detection of genetic damage in 
bacteria by DNA repair— (1) General. 

(i) When the DNA of a cell is damaged 
by a chemical mutagen, the cell will 
utilize its DNA repair enzymes to at¬ 
tempt to correct the damage. Cells 
which have reduced capability of re¬ 
pairing DNA may be more susceptible 
to the action of chemical mutagens, as 
detected by increased killing. For sus¬ 
pension tests using DNA repair-defi¬ 
cient bacteria, the positive control 


should be similar in toxicity to the test 
compound. 

(ii) The DNA repair test in bacteria 
determines if the test substance is 
more toxic to DNA repair-deficient 
cells than it is to DNA repair-compe¬ 
tent cells. Such differential toxicity is 
taken as an indication that the chemi¬ 
cal interacts with the DNA of the ex¬ 
posed cells to produce increased levels 
of genetic damage. 

(2) Choice of organisms. Two bacte¬ 
rial strains, with no known genetic dif¬ 
ferences other than DNA repair capa¬ 
bility, shall be used. The strains select¬ 
ed shall be known to be capable of in¬ 
dicating the activity of a wide range of 
chemical mutagens. The spectrum of 
chemical mutagens capable of being 
detected by the strains and procedures 
used shall be reported. 

(3) Methodology— (i) Plate test A 
compound should be tested by spot¬ 
ting a quantity on an agar plate which 
has had a lawn of the indicator organ¬ 
isms spread over it. After a suitable in¬ 
cubation period, the zone of inhibition 
around the spot shall be measured for 
each strain and compared for the DNA 
repair-competent and DNA repair-defi¬ 
cient strains. If no discrete zone of in¬ 
hibition is seen with either strain, 
then the results of the test are not 
meaningful and the test substance 
should be tested in liquid suspension. 

(ii) Liquid suspension test The 
liquid suspension test shall be per¬ 
formed by comparing the rates at 
which given concentrations of the test 
substance will kill each of the two in¬ 
dicator strains when incubated in 
liquid suspension. Conditions should 
be adjusted so that significant killing 
of the DNA repair-competent strain 
occurs, if this is possible. Methodology 
is discussed in Kelley et al. (1969) and 
Rosenkranz et al. (1976). 

(iii) Doses. The dose levels of test 
substance used in the plate or suspen¬ 
sion test shall be adjusted so that sig- 
nifeant toxicity to the DNA repair- 
competent strain is measured. In the 
plate test, this means that a zone of 
inhibition must be visible; in the sus¬ 
pension test, significant loss of cell via¬ 
bility must be measured. This may not 
be possible if the test substance is not 
toxic to the bacteria or if. in the plate 
test, it does not dissolve in and diffuse 
through the agar. The same dose 
levels must be used in exposing the 
DNA repair-competent strains as for 
the repair-deficient strains. 

(c) Detection of genetic damage in 
mammalian somatic cells in culture: 
unscheduled DNA synthesis —(1) Gen¬ 
era L DNA damage induced by chemi¬ 
cal treatment of a cell may be meas¬ 
ured as an increase in unscheduled 
DNA synthesis which is an indication 
of increased DNA repair. Unrepaired 
or misrepaired alterations may result 
in gene mutations or in breaks or ex¬ 


changes which can lead to deletion 
and/or duplication of larger gene se¬ 
quences or to translocations which 
may affect gene function by position 
effects (Stich, 1970; Stoltz et al., 1974). 

(2) Methodology—ii) General. Prima¬ 
ry or established cell cultures with 
normal repair function shall be used. 
Standardized human cell strains from 
repositories are recommended. Con¬ 
trols should be performed to detect 
changes in scheduled DNA synthesis 
at appropriate sections in the experi¬ 
mental design. The media conditions 
shall be optimal for measuring repair 
synthesis. 

(ii) Dose. At least five dose levels 
shall be used, and the time in the 
cycle of synchronous or non-prolifer¬ 
ating cells at which exposure takes 
place shall be given. The maximum 
compound dose must induce toxicity, 
and the dosing period with the test 
substance shall not be less than sixty 
minutes. 

(3) Data reporting and evaluation. 
In addition to the general information 
required by §§ 163.80-4 and 163.84- 
1(d), the following information shall 
be reported: 

(1) The specific activity and concen¬ 
tration of the tritiated thymidine as 
well as its source, lot number, and 
purity; and 

(ii) Details of culturing, maintenance 
of cell lines, and medium. 

(d) Detection of genetic damage in 
eukaryotic microorganisms—i 1) Gen¬ 
eral One can effectively study the 
chromosomes of eukaryotic microor¬ 
ganisms by employing classical genetic 
methodologies which depend upon the 
behavior and interaction of specific 
markers placed judiciously within the 
genome. These methods have been de¬ 
veloped over several decades and have 
applied in recent years to the study of 
induced genetic damage (Zimmerman, 
1971, 1973, 1975; Brusick and Andrews, 
1974). 

(2) Choice of organisms. Diploid 
strains of yeasts that detect mitotic 
crossing-over and/or mitotic gene con¬ 
version shall be used. Additionally, as 
appropriate strains are developed, 
monitoring for induced non-disjunc¬ 
tion and other effects may be passible. 
Mitotic crossing-over shall be detected 
in a strain of organism in which it is 
possible, by genetic means, to deter¬ 
mine with reasonable certainty that 
reciprocal exchange of genetic infor¬ 
mation has occurred. Strains used to 
detect mitotic gene conversion must be 
capable of demonstrating by genetic 
means that gene conversion has 
indeed occurred rather than some 
other genetic phenomenon. Strains 
employed for genetic testing should be 
of proven sensitivity to a wide range of 
mutagens. 

(3) Methodology—ii) General In gen¬ 
eral. chemicals shall be tested in liquid 
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suspension tests. Spot tests for in¬ 
duced mitotic gene conversion are 
available and may also be used. Specif¬ 
ic modifications of treatment protocols 
such as duration of treatment, tem¬ 
perature, pH, and treatment medium 
must be justified. Results from liquid 
suspension tests should be expressed 
as recombinants per surviving popula¬ 
tion, and results from the plate test 
should be expressed as recombinants 
per initial cell population. Highly vola¬ 
tile compounds and gases will require 
special techniques for testing. Some 
compounds may present solubility 
problems and will, therefore, require 
special consideration for selection of 
the most suitable solvent. 

(ii) Doses. Test substances shall be 
tested first under conditions simulat¬ 
ing the actual genetic test in order to 
determine toxicity. Based on results 
from these tests, the highest dose level 
should be toxic. Lower treatment 
levels should cover a 1000-fold range 
downward from the highest dose, and 
should be separated by not more than 
a factor of 10 between successive 
doses. An adequate dose response 
curve shall be generated for any test 
substance giving a positive response. 

(e) Detection of genetic damage in 
mammalian cells in culture: sister 
chromatid exchange— (1) General 
Sister-chromatid exchange in mamma¬ 
lian cells in culture appears to be a 
valuable ancillary test for detecting 
genetic damage. Other tests for detect¬ 
ing potential genetic damage may be 
available where chromosomal effects 
are seen as the genetic end-point. 

(2) Methodology—{ i) General Expon¬ 
entially growing cells of mammals in 
culture shall be treated with chemicals 
and allowed to go through a cell divi¬ 
sion prior to assay for sister-chromatid 
exchange. The cell system shall be 
chosen for a stable karyotype, low 
stable background of spontaneous 
sister-chromatid exchanges, and 
known capability of responding to 
chemical induction of sister-chromatid 
exchange. Metabolic activation shall 
be incorporated where the characteris¬ 
tics and compatibility of the system 
for activation allows. 

(ii) Doses. The maximum dose level 
should cause some cell death. A mini¬ 
mum of three dose levels above the 
control shall be tested. 

Appendix 

(1) General references. The following 
sources provide general background materi¬ 
al for mutagenicity testing. In addition, the 
journal Mutation Research is publishing a 
series on standardized mutation testing pro¬ 
cedures (Sobels, F. J. 1975. Editorial, Mut. 
Res. 31:1). 

Auerbach, C. 1976. Mutation Research: 
Problems, Results and Perspectives. John 
Wiley Press: New York. 

Auerbach, C.. and B. J. Kilbey. 1971. Mu¬ 
tation in eukaryotes. Ann. Rev. Genet 
5:163-218. 


Bridges. B. A. 1973. Some general princi¬ 
ples of mutagenicity screening and a possi¬ 
ble framework for testing procedures. Env. 
Health Persp. 6:221-227. 

Committee for the Revision of NAS Publi¬ 
cation 1138, Committee on Tox., Nat. Res. 
Council. 1977. Principles and Procedures for 
Evaluating the Toxicity of Household Sub¬ 
stances. Pp. 1-9, 86-98. Prepared for the 
Consumer Prod. Safety Commission. Nat. 
Acad. Sci.: Washington, D.C. 

Drake. J. W. 1970. The Molecular Basis of 
Mutation. Holden-Day: San Francisco. 273 

pp. 

Drake, J. W., Chairman. 1975. Environ¬ 
mental mutagenic hazards. Prepared by 
Committee 17 of the Environmental Muta¬ 
gen Society. Science 187:503-514. 

deSerres. F. J., and W. Sheridan, eds. 
1973. Proceedings of the workshop on the 
evaluation of chemical mutagenicity data in 
relation to population risk. Env. Health 
Persp. 6:1-232. 

Epstein, S. S.. and M. S. Legator. 1971. 
The Mutagenicity of Pesticides: Concepts 
and Evaluation. Massachusetts Institute of 
Technology Press: Cambridge. 220 pp. 

Flamm. W. G. 1974. a tier system ap¬ 
proach to mutagen testing. Mut Res. 
26:329-333. 

Flamm. E. G., Chairman. 1977. DHEW 
Report on Approaches to Determining the 
Mutagenic Properties of Chemicals: Risk to 
Future Generations. Prepared for DHEW 
by the DHEW Committee to Coordinate 
Toxicology and Related Programs (Working 
Group of the Subcommittee on Environ¬ 
mental Mutagenesis). /. Environ. Path. & 
Tox. 1(2):301-381. (Special issue; M. A. 
Mehlman. M. F. Cranmer, & R. E. Shapiro, 
eds.) 

Health Protection Branch. 1975. The Test¬ 
ing of Chemicals for Carcinogenicity. Muta¬ 
genicity, and Teratogenicity. Ministry of 
Health and Welfare: Canada. 

Hollaender, A., ed. 1971 let seq.). Chemical 
Mutagens: Principles and Methods for Their 
Detection. Vol. 1-5. Plenum Press: New 
York. 

Sutton. H. E.. and M. I. Harris, editors. 
1972. Mutagenic Effects of Environmental 
Contaminants. Academic Press: New York 
and London. 195 pp. 

Shirasu. Y., M. Moriya. K. Kato, A. Furu- 
hashi. and T. Kada. 1976. Mutagenicity 
screening of pesticides in the microbial 
system. Mut Res. 40:19-30. 

(2) Specific references for tests, (i) Meta¬ 
bolic activation. 

(A) General References. 

Ames. B. N., W. E. Durston. E. Yamasaki, 
and F. D. Lee. 1973. Carcinogens are muta¬ 
gens; a simple test system combining liver 
homogenates for activation and bacteria for 
detection. Proc. Nat Acad. Set USA 
70:2281-2285. 

Ames, B. N., J. McCann, and E. Yamaski. 
1975. Methods for detecting carcinogens and 
mutagens with the Sah/mnefZa/mamraalian 
microsome mutagenicity test. Mut Res. 
31:347-364. 

McCann, J., and B. N. Ames. 1976. A 
simple method for detecting environmental 
carcinogens as mutagens. Annals N.Y. Acad, 
of Sci. 271:5-13. 

Miller, E. C.. and J. A. Miller. 1971. The 
mutagenicity of chemical carcinogens: corre¬ 
lations. problems and interpretations. In 
Chemical Mutagens: Principles and Meth¬ 
ods for Their Detection. A. Hollaender, ed. 
Vol. 1:83-119. Plenum Press: New York 


Plewa, M. J.. and J. M. Gentile. 1976. Mu¬ 
tagenicity of atrazine: a maize-microbe bio¬ 
assay. Mut. Res. 38:287-292. 

Bruce, W. R.. A. J. Varghese, and R. 
Furrer. 1976. A mutagen in the feces of 
humans. Pp. 106 in Origins of Human 
Cancer. J. D. Watson and H. Hiatt, eds. Cold 
Spring Harbor Laboratory: Cold Spring 
Harbor. New York. 

(B) Body Fluid Analysis. 

(B) Legator, M. S.. T. Connor, and M. 
Stoeckel. 1975. The detection of mutagenic 
substances in the urine and blood of man. 
In Occupational Monitoring for Genetic 
Hazard, in Annals N.Y. Acad, of Set 270: 18- 
20 . 

Legator. M. S., S. Zimmering. and T. H. 
Connor. 1976. Use of indirect indicator sys¬ 
tems to detect mutagenic activity in human 
subjects and experimental animals. In 
Chemical Mutagens: Principles and Meth¬ 
ods for Their Detection. A. Hollaender. ed. 
Vol. 4:171-191. Plenum Press: New York. 

Legator, M. S., T. G. Pullin. and T. 
Connor. 1977. The isolation and detection of 
mutagenic substances In body fluid and tis¬ 
sues of animals and the body fluid of 
human subjects. In Methods in Mutageni¬ 
city Testing. B. Kilbey, M. S. Lagator, G. Ni¬ 
chols, and C. Ramel, eds. Springer-Verlag: 
New York. 

Siebert. D, 1973. Induction of mitotic con¬ 
versions in Saccharomyces cerevisiae by 
lymph fluid and urine of cyclophosphamide 
treated rats and human patients. (Abstract.) 
Mut Res. 21:202. 

Zeiger, E. 1973. Some factors affecting the 
host-mediated assay response. Env. Health 
Persp. 6:101-109. 

<ii) Gene mutational test (A) Bacteria. 
Ames, B. N. 1976. The Salmonella /micro- 
some mutagenicity test. In Origins of 
Human Cancer. J. D. Watson and II. Hiatt 
eds. Cold Spring Harbor Laboratory Press: 
New York. 

Ames, B. N., J. McCann, and E. Yamasaki. 
1975. Methods for detecting carcinogens and 
mutagens with the Sa/monefZa/mammalian- 
microsome mutagenicity test. Mut Res. 
31:347-363. 

McCann. J.. N. E. Springam. J. Kobori. 
and B. N. Ames. 1975. Detection of carcin- 
oens as mutagens: Bacterial tester strains 
with R factor plasmids. Proc, Nat Acad. Set 
USA 172:979-983. 

(B) Eukaryotic microorganisms. 

Brusick. D., and H. Andrews. 1974. Com¬ 
parison of the genetic activity of dimethyl- 
nitrosamine, ethyl methane sulfonate, 2- 
acety 1-aminofluorene and ICR-170 in Sac¬ 
charomyces cerevisicLe strains D3. D4, and 
D5 using in vitro assays with and without 
metabolic activation. Mut Res. 26:491-500. 

(C) Insect Tests. 

Abrahamson. S., and E. B. Lewis. 1971. 
The detection of mutations in Drosophila 
melanogaster. In Chemical Mutagens: Prin¬ 
ciples and Methods for their Detection. A. 
Hollaender, ed. Vol. 2:461-487. Plenum 
Press: New York. 

(D) Mammalian Somatic Cells in Culture. 
Chu, E. H. Y. 1971. Induction and analysis 
of gene mutations in mammalian cells in 
culture. In Chemical Mutagens: principles 
and Methods for their Detection. A. Hol¬ 
laender, ed. Vol. 2:411-444. Plenum Press: 
New York. 

Clive, D., and J. F. S. Spector. 1975. Labo¬ 
ratory procedures for assessing specific 
locus mutations at the TK locus in cultured 
L5178Y mouse lymphoma cells. Mut Res. 
31:17-29. 
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Sato. K.. R. S. Slesinski, and J. W. Little¬ 
field. 1972. Chemical mutagenesis at the 
phosphoribosyltransferase locus in cultured 
human lymphoblasts. Proc. Nat. Acad . Set 
USA 69:1244-1248. 

Shapiro. N. I.. A. E. Khallzev. E. V. Luss, 
M. I. Marshak. O. N. Petrova, and N. B. Var- 
shaver. 1972. Mutagenesis in cultured mam¬ 
malian cells. I. Spontaneous gene mutations 
in human and Chinese hamster cells. MuL 
Res. 15:203-214. 

<E) Specific locus test in rodents. 

Cattanach. B. M. 1971. Specific locus mu¬ 
tations In mice. In Chemical Mutagens Prin¬ 
ciples and Methods for their Detection. A. 
Hollaender, ed. Vol. 2:535-539. Plenum 
Press: New York. 

Russell, W. L. 1951. X-ray induced muta¬ 
tions in mice. Cold Spriyig Harbor Symp. 
QuanL Bio, 16:327-336. 

Searle, A. 1975. The specific locus test in 
the mouse. MuL Res. 31:277-290. 

(Hi) Chromosomal mutations. (A) In vivo 
cytogenetic tests. Ad Hoc Committee of the 
Environmental Mutagen Society and the In¬ 
stitute for Medical Research (Report of 
the). 1972. Chromosome methodologies in 
mutation testing. Tox. and Appl. Pharm. 
22*269-275. 

Cohen. M. M.. and K. Hirschhom. 1971. 
Cytogenetics studies in animals. In Chemi¬ 
cal Mutagens: Principles and Methods for 
their Detection. A. Hollaender. ed. Vol. 
2:515-534. Plenum Press: New York. 

Dolimpo, D. A.. C. B. Jacobson, and M. S. 
Legator. 1968. Effect of aflatoxin on human 
leukocytes. Proc. Soc. Exp. Biol Med. 
127:559-562. 

Evans. E. P.. G. Breckon. and E. Ford. 
1964. An air drying technique for meiotic 
preparations from mammalian tests. Cytoge¬ 
netics 3:260-294. 

Ford. C. E.. A. G. Searle. E. P. Evans, and 
J. B. West. 1969. Differential transmission 
of translocations induced in spermatogonia 
of mice by irradiation. Cytogenetics 8:447- 
470. 

Legator. M. S.. K. A. Palmer, and I. O. 
Adler. 1973. Collaborative study of in vivo 
cytogenetic analysis: interpretation of slide 
preparations. Tox. Appl. Pharm. 24:337-350. 

Littlefield. L.. and K-O. Goh. 1973. Cyto¬ 
genetic studies in control men and women. 
1. Variations in aberration frequencies in 
29.709 metaphases from 305 cultures ob¬ 
tained over a three-year period. Cytogenetic 
Cell Genet 12:17-34. 

Lubs, H. A., and J. Samuelson. 1967. Chro¬ 
mosome abnormalities in lymphocytes from 
normal human subjects. Cytogenetics 6:402- 
411. 

Maier. P.. and W. Schmid. 1976. Ten 
model mutagens evaluated by the micronu¬ 
cleus test. MuL Res. 40:325-338. 

Matter, B., and W. Schmid. 1971. Treni- 
mon-induced chromosomal damage in bone- 
marrow cells of six mammalian species, eval¬ 
uated by the micronucleus test. MuL Res. 
12:417-425. 

Moorhead. P. 8., P. C. Nowell, W. J. Mell- 
man. D. M. Battips. and D. A. Hungerford. 
1960. Chromosomal preparations of leuko¬ 
cytes cultured from human peripheral 
blood. Exp. Cell Res. 20:613-616. 

Russell. L. B. 1976. Numerical sex-chromo¬ 
some anomalies in mammals: their sponta¬ 
neous occurrence and use in mutagenesis 
studies. In Chemical Mutagens: Principles 
and Methods for their Detection. Vol. 4:55- 
91. A. Hollaender. ed. Plenum Press: New' 
York. 


Schmid. W. 1976. Micronucleus test for cy¬ 
togenetic analysis. In Chemical Mutagens: 
Principles and Methods for Their Detection. 
Vol. 4:31-53. A. Hollaender, ed. Plenum 
Press: New York. 

(B) Insect tests. 

Abrahamson, S.. and E. B. Lewis. 1971. 
The detection of mutations m Drosophila 
melanogaster. In Chemical Mutagens: Prin¬ 
ciples and Methods for their Detection. A. 
Hollaender. ed. Vol. 2:461-487. Plenum 
Press: New York. 

Vogel. E. 1975. Some aspects of the detec¬ 
tion of potential mutagenic agents in Droso¬ 
phila. MuL Res. 29:241-250. 

(C) Dominant lethal test. 

Epstein. S. S.. E. Arnold. J. Andrea, W. 
Bass, and Y. Bishop. 1972. Detection of 
chemical mutagens by the dominant lethal 
assay in the mouse. Tox. and Appl Pharm. 
23:288-325. 

Epstein. S. S. 1973. Use of the dominant- 
lethal test to detect genetic activity of envi¬ 
ronmental chemicals. Env. Health Persp. 
6:23-26. 

Green, S.. F. M. Moreland, and W G. 
Flamm. 1975. A more refined approach to 
dominant lethal testing. Abstract. Sixth 
Annual Meeting, Env. Mutagen Soc. Mutag. 
Res. 3<5):340-341. 

Green. S.. and J. A. Springer. 1975. Addi¬ 
tional statistical evaluation and pharmaco¬ 
logical considerations of hycanthone and 
methanesulfonate-induced dominant letha¬ 
lity. J. Tox Environ. Health 1:293-299. 

(D) Heritable translocation test 

Chachiero, N. L. A.. L. B. Russell, and M. 

S. Swartout. 1974. Translocation, the pre¬ 
dominant cause of total sterility in sons of 
mice treated with mutagens. Genetics 76:73- 
91. 

Generoso. W. M.. K. T. Cain, and S. W. 
Huff. 1978. Inducibility by chemical muta¬ 
gens of heritable translocations In male and 
female germ cells in mice. In Advances in 
Modem Toxicology. W. G. Flamm and M. A. 
Mehlman. eds. Vol. 5 (in press). Hemisphere 
Pub. Co: Washington, D.C. 

Generoso. W. M., D. G. Gosslee, and W. L. 
Russell. 1973. A sequential procedure for 
the detection of translocation heterozygotes 
in male mice. P. 110 in The Oak Ridge Na¬ 
tional Laboratory Biology Division Annual 
Report, ORNT 4817. 

Generoso, W. M., W. L. Russell, S. W. 
Huff. S. K. Stout, and D. G. Gosslee. 1974. 
Effects of dose on the induction of domi¬ 
nant-lethal mutations and heritable translo¬ 
cations with ethyl methane sulfonate in 
male mice. Genetics 77:741-752. 

Leonard. A. 1973. Observations on meiotic 
chromosomes of the male mouse as a test of 
the potential mutagenicity of chemicals in 
mammals. In Chemical Mutagens: Princi¬ 
ples and Methods for their Detection. A. 
Hollaender. ed. Vol. 3:21-56. Plenum Press: 
New York. 

Leonard. A. 1975. Tests for heritable 
translocations in male mammals. MuL Res. 
31:291-298. 

(Iv) Tests for genetic damage. (A) Bacte¬ 
rial repair. 

Kelley, R. B.. M. R. Atkinson. J. A. Huber- 
man, and A. Komberg. 1969. Excision of 
thymine dimers and other mismatched se¬ 
quences by DNA polymerase of Escherichia 
colt Nature 224:495-501. 

Rosenkranz, H. S„ B. Gutter, and W. T. 
Speck. 1976. Mutagenicity and DNA-modify- 
ing activity: a comparison of two microbial 
assays. MuL Res. 41:61-70. 

(B) Unscheduled DNA synthesis. 


Sega, G. A. 1974. Unscheduled DNA syn¬ 
thesis in the germ cells of male mice ex 
posed in vivo to the chemical mutagen ethyl 
methanesulfonate. Proc. Nat. Acad. Set 
USA 71:4955-4959. 

Sega G. A.. J. G. Ow'ens. and R. B. Cum- 
ming. 1976. Studies on DNA repair in early 
spermatid stages of male mice after in vivo 
treatment with methyl-, ethyl-, propyl-, and 
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36T93-212 

Stich, H. F., R. H. C. San. and Y. Kawa- 
zoe. 1971. DNA repair synthesis in mamma¬ 
lian cells exposed to a series of oncogenic 
and nononcogenic derivatives of 4-nitroquln- 
oline 1-oxide. Nature 229:416-419. 

Stolz. D. R.. L. A. Poirier, C. C. Irving. H. 
F. Stich. J. H. Weisburger. and H. C. Grice. 
1974. Evaluation of short-term tests for car¬ 
cinogenicity. Tox Appl Pharm. 29:157-180. 

(C) Eukaryotic microorganisms. 

Brusick. D. J.. and V. W. Mayer. 1973. New 

developments in mutagenicity screening 
techniques with yeast. Env. Health Persp. 
6:83-96. 

Zimmermann. F. K. 1971. Induction of mi¬ 
totic gene conversion by mutagens. MuL 
Res. 11:327-337. 

Zimmermann. F. K. 1975. Procedures used 
in the induction of mitotic recombination 
and mutation in the yeast. Saccharomyces 
cerevisiae. MuL Res. 31:71-86. 

(D) Mammalian cells in culture. 

Loprieno. N. et al. 1976. Evaluation of the 

genetic effects induced by vinyl chloride 
monomer (VCM) under mammalian meta¬ 
bolic activation: studies in vitro and in vivo. 
MuL Res. 40:85-96. 

Perry. P.. and H. J. Evans. 1975. Cytologl- 
cal detection of mutagencarcinogen expo¬ 
sure by sister chromatid exchange. Nature 
258:121-125. 

Special Testing 

§ 163.85-1 General metabolism studies. 

(a) Purpose. A general metabolism 
study is required for the following 
major purposes: 

(1) To identify and, to the extent 
possible, quantify significant metabo¬ 
lites; 

(2) To determine any possible bioac¬ 
cumulation and/or bioretention of the 
test substance and/or metabolites; 

(3) To determine pesticide absorp¬ 
tion as a function of dose; 

(4) To characterize route(s) and 
rate(s) of pesticide excretion; 

(5) To relate pesticide absorption to 
the duration of exposure of the 
animal; and 

(6) To obtain an estimate of binding 
of the test substance and/or its meta¬ 
bolites by target macromolecules in 
potential target organs. 

(b) When required. Data from a gen¬ 
eral metabolism study are required to 
support the registration of each manu¬ 
facturing use product and each formu¬ 
lated product which requires a chronic 
feeding study or an oncogenicity 
study, in accordance with §§ 163.83-1 
and 163.83-2. 

(c) Standard.— (1) Substances to be 
tested. Single dose testing shall be per¬ 
formed with an analytically pure 
grade of the active ingredient in the 
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radioactively labeled form. If a radio- 
actively labeled form cannot be used, 
consultation with the Agency is ad¬ 
vised. The label, preferably ,4 C. must 
be positioned at a site in the molecule 
which is not subject to enzymatic 
attack. Labeling with 3 H by the Wilz- 
bach procedure is unsatisfactory. In 
addition, some animals shall receive 
repetitive doses of nonradioactively la¬ 
beled pesticide (pure or technical 
grade). 

(2) Test animal—( i) Species. Testing 
shall be performed in at least one 
mammalian species, preferably the 
laboratory rat of the same strain used 
in the chronic feeding study (§ 163.83- 

1) or the oncogenicity study (§ 163.83- 

2 ) . 

(ii) Age and sex . Young adult male 
and female animals shall be used. 

(iii) Number. At least five animals 
per sex per test group shall be tested. 

(3) Routes of administration. The 
oral route (intubation) is required for 
dosing all radioactive forms, except for 
the single intravenous administration 
described for Group A in paragraph 
(c)(5)(i) of this section. Nonradioactive 
pesticide may be given either by oral 
intubation or incorporated in the diet. 

(4) Dose levels. At least two dose 
levels are required. The high dose 
level should produce some toxic or 
pharmacologic sign, and the low dose 
level should produce no toxic or phar¬ 
macologic sign, as demonstrasted by 
an acute oral toxicity study. 

(5) Conduct of test The following 
four groups of animals shall be stud¬ 
ied. 

(i) Group A animals shall each re¬ 
ceive only a single intravenous dose of 
the radioactively labeled test sub¬ 
stance at the low dose level. 

(ii) Group B animals shall each re¬ 
ceive only a single oral dose of radioac¬ 
tively labeled test substance at the low 
dose level. 

(iii) Group C animals shall each re¬ 
ceive a series of daily oral doses of the 
nonradioactively labeled test sub¬ 
stance (either by intubation or incor¬ 
porated in the diet) over a period of at 
least 2 weeks, followed within 24 hours 
by a single oral intubation of the ra¬ 
dioactively labeled test substance, 
each dose consisting of the low dose 
level. 

(iv) Group D animals shall each re¬ 
ceive only a single oral dose of radioac¬ 
tively labeled test substance at the 
high dose level. 

(6) Time period and caging. The ani¬ 
mals in each group shall be kept in in¬ 
dividual metabolism cages for 7 days 
after the radioactive dose or until 95 
percent of the administered dose is ex¬ 
creted (whichever occurs first), at 
which time the animals shall be killed. 

(7) Analysis.— (i) Levels of radioac¬ 
tivity. (A) Levels of radioactivity in 
blood, urine, feces, and expired air 


shall be measured at appropriate in¬ 
tervals throughout the study for all 
groups. However, if a preliminary 
study shows that no volatile radioac¬ 
tive materials are exhaled during the 
period of zero to 24 hours after dosing, 
such evidence may be submitted in 
lieu of measuring radioactivity of ex¬ 
pired air for this study. 

(B) For all groups, levels of radioac¬ 
tivity in tissues and organs shall be 
measured at sacrifice by combustion to 
l4 CO a , with particular attention to 
bone, brain, fat, gonads, heart, kidney, 
liver, muscle, spleen, any tissue or 
organ which demonstrated pathology, 
and residual carcass. 

(C) Samples of tissues and organs 
obtained at sacrifice, for all groups, 
shall be extracted by nonpolar and 
polar solvents, and these extracts as¬ 
sayed for level of radioactivity. Ex¬ 
tracted tissue residues can be combust¬ 
ed to ,4 CO a or solubilized with an ap¬ 
propriate solubilizing agent to meas¬ 
ure the residual radioactivity. 

(ii) Chemical assay. Urine and ex¬ 
tracts of feces from all groups shall be 
subjected to thin-layer chromato¬ 
graphy and radiochromatogram scan¬ 
ning (or similar technique) for a deter¬ 
mination of the extent of pesticide 
biotransformation. Metabolites shall 
be identified by use of methodology 
such as gas chromatography coupled 
with mass spectroscopy and chemical 
synthesis. An assay method for detec¬ 
tion of each major metabolite may be 
requested by the Agency. 

(8) Calculations.— (i) Rate of absorp¬ 
tion. The rate of pesticide absorption 
shall be determined from plasma 
levels of the test substance plus 
mectabolites (e.g., from total 14 C) for 
each animal in groups A. B, C, and D 
at a series of time intervals (e.g., 0.25, 
0.5, 1, 2, 4, 6, and 8 hours) after dosing 
with radioactively labeled compound. 
Means and standard errors shall be 
calculated for groups A, B, C, and D. 

(ii) Extent of absorption. The extent 
of pesticide absorption shall be deter¬ 
mined from the ratio of total excreted 
urinary of fecal radioactivity at each 
of several time periods after dosing: 

Percent absorbed = total excreted urinary 
radioactivity (group B or C or D)/total 
excreted urinary radioactivity (group 
AJxlOO or 

Percent absorbed=total excreted fecal ra¬ 
dioactivity (group B or C or D)/total ex¬ 
creted fecal radioactivity (group A)xl00 

Calculations of this kind shall be made 
from data obtained at several inter¬ 
vals, such as 24, 48, 72, 96. 120, 144, 
and 168 hours. In order to obtain 
mean values and standard errors, 
these calculations shall be made for. 
individual animals in groups B, C, and 
D (numerator), using mean values for 
group A (denominator). Using stand¬ 
ard statistics, these determinations for 


groups B and D will indicate whether 
or not absorption is dose dependent. 

(iii) Tissue binding. Determinations 
as to whether the pesticide and/or its 
metabolites bind covalently to tissues 
shall be made for all groups by com¬ 
parison of data from paragraph 
(c)(7)(i)(B) with data from paragraph 
(c)(7)(iXC), each of this section. 

(d) Data reporting and evaluation.— 
(1) Reporting. The study shall be re¬ 
ported in detail. Haw data may be con¬ 
tained in appendixes. In addition to in¬ 
formation meeting the general report¬ 
ing requirements of § 163.80-4, the fol¬ 
lowing data derived from tests on ani¬ 
mals in all groups (described in para¬ 
graphs (c)(5) of this section) shall be 
reported: 

(1) Levels of radioactivity, together 
with percent recovery of the adminis¬ 
tered dose, in plasma, excreta, and the 
following tissues and organs of ani¬ 
mals in all groups: Bone, brain, fat. 
gonads, heart, kidney, liver, muscle, 
spleen, tissues which displayed pathol¬ 
ogy. and residual carcass; 

(ii) A semilogarithmic plot of plasma 
pesticide concentration (expressed as 
nanogram equivalents of pesticide/ml. 
as calculated from the specific activity 
of the pesticide) versus time, including 
a calculation of plasma t Vfe for all 
groups; 

(iii) Percent absorption, by groups B. 
C, and D. determined from urinary of 
fecal radioactivity; 

(iv) A full description of the sensitiv¬ 
ity and precision of all procedures 
used to produce the data: and 

(v) Information on the specific ra¬ 
dioactivity of the test substance and 
site(s) of labeling. 

(vi) Counting efficiency data shall be 
made available to the Agency upon re¬ 
quest. 

(2) Evaluation. An evaluation of the 
data produced by this study shall be 
submitted. The following points may 
be helpful in developing this evalua¬ 
tion. 

(i) Plotting pesticide plasma concen¬ 
tration (logarithmically) against time 
(arithmetically) will demonstrate the 
phases of absorption, tissue distribu¬ 
tion (alpha), and excretion (beta) after 
pesticide administration. 

(ii) The curve representing intrave¬ 
nous pesticide dosing will show only 
the tissue distribution and excretion 
phases. The data points can be used to 
calculate the half-times of tissue dis¬ 
tribution (alpha) and excretion (beta). 
The calculations can be done by linear 
regression; estimates can be made 
graphically by the "feathering*’ 
method. 

(iii) The urinary excretion data can 
be used similarly to calculate the half¬ 
time of the beta phase, following the 
pattern explained in paragraph 
(d)(2)(i) of this section. 
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(iv) The beta-phase tVfc values will in¬ 
dicate clearly the potential of the pes¬ 
ticide for bioaccumulation. Specific 
sites of bioaccumulation will be evi¬ 
dent from the tissue distribution data. 

(v) An analog computer can be used 
to prepare graphical plots of the prob¬ 
able plasma patterns after multiple 
dosing. A series of such plots can be 
prepared from data of groups B, C. 
and D. These plots will predict the 
steady-state plasma levels and the 
time necessary to attain them. 

(vi) Predictions from group B data 
shall be considered to be confirmed 
when group C data are not significant¬ 
ly different from group B data, with 
respect to peak plasma level; time at 
which peak plasma level occurred; tV4 
for the alpha phase; and tVi for the 
beta phase. 

(vii) In addition to the material re¬ 
quired above, the report should in¬ 
clude a discussion section, in which 
the authors indicate clearly how they 
relate the metabolic and pharmacokin¬ 
etic data to toxicologic observations in 
animals, and also to risks, if any. to 
human health. When the authors con¬ 
clude that these relationships cannot 
be made on the basis of existing data, 
they should meet with Agency person¬ 
nel to decide upon the design of addi¬ 
tional studies. 

(e) Additional metabolism studies.— 
Additional, more specific studies may 
be required to clarify important 
points. Some areas for possible further 
study include: Binding by macromole¬ 
cules in the blood* liver, gonads, and 
other tissues; placental transfer; en¬ 
trance into breast milk; biotransforma¬ 
tion by specific organs or tissues; ab¬ 
sorption by dermal or inhalation 
routes of exposure; and measurement 
of levels of the test substance and its 
metabolites in the gonads. Plasma 
binding studies can be conducted, usu¬ 
ally. in vitro with plasma. Placental 
transfer of a pesticide can be deter¬ 
mined readily by dosing pregnant ro¬ 
dents with radioactively labeled pesti¬ 
cide and assaying their fetuses for ra¬ 
dioactivity. Entrance of a pesticide 
into breast milk can be determined 
similarly in rodents. Biotransforma¬ 
tion studies can be performed, usually, 
with whole liver homogenates or with 
liver fractions such as microsomes or 
cytosol. 
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Special Requirements 

§ 163.86-1 Domestic Animal Safety Test¬ 
ing. 

(a) W7ien required—Data from tests 
on domestic animals may be required 
to support the registration of a formu¬ 
lated product if cats, dogs, cattle, pigs, 
sheep, or other domesticated animals 
will be exposed to the pesticide prod¬ 
uct, including, but not limited to, ex¬ 
posure through direct application for 
pest control and consumption of treat¬ 
ed feed. The applicant for registration 
shall consult with the Agency to deter¬ 
mine what toxicological data are re¬ 
quired. In some cases, the data result¬ 
ing from studies performed on labora¬ 
tory and nondomestic animals can be 
extrapolated to the domestic species 
likely to be exposed. In these cases, no 
additional testing will be required. 

(b) Testing.— Data from any of the 
studies described in this subpart may 
be required, including, but not limited 
to, the following: 

(1) Acute oral toxicity; 

(2) Acute dermal toxicity; 

(3) Acute inhalation toxicity; 

(4) Primary dermal irritation; 

(5) Primary eye irritation; 

(6) Dermal sensitization; 

(7) Subchronic oral dosing; 

(8) Cholinesterase inhibition; 

(9) Neurotoxicity; and 

(10) Teratogenicity. 

(c) Standards.— Each test shall be 
performed according to the standards 
specified by the Agency. The applicant 


should also refer to standards speci¬ 
fied in the appropriate sections of this 
subpart. 

(d) Data reporting and evaluation.— 
(1) The general information required 
by § 163.80-4 shall be reported for 
each test. In addition, each test report 
shall contain all appropriate data re¬ 
quired by the “Data reporting and 
evaluation” paragraphs of the corre¬ 
sponding sections in this subpart. 

(2) In addition, the applicant shall 
submit any evidence of toxicological 
effects of the pesticide to domestic 
animals observed during product per¬ 
formance testing including, in particu¬ 
lar, field testing. 

Addendum I 

FIFRA section 25(a)(2)(A) requires the 
Administrator to provide the Secretary of 
Agriculture with a copy of any proposed 
regulation at least 60 days prior to signing it 
for publication in the Federal Register. 
This provision is to permit the Secretary op¬ 
portunity to comment on the proposal, and 
he did so for these guidelines and preamble 
on subpart F. The comments of the Secre¬ 
tary and the Administrator’s response 
thereto are published below. In this in¬ 
stance, correspondence was exchanged be¬ 
tween Edwin L. Johnson. Deputy Assistant 
Administrator for Pesticide Programs, EPA, 
and Philip C. Keame. Ph. D.. Acting Pesti¬ 
cide Coordinator. Office of Environmental 
Quality Activities in the Office of the Secre¬ 
tary, U.S. Department of Agriculture. Fol¬ 
lowing the introductory paragraph from 
Dr. Kearney, each of the 13 relatively short 
individual comments is reproduced in full. 
The page numbers mentioned in Dr. Kear¬ 
ney’s letter refer to pagination in the draft 
(dated March 31, 1978) he was reviewing. 
For purposes of brevity In this addendum, 
each USDA comment is followed immediate¬ 
ly by insertion of the corresponding EPA re¬ 
sponse printed in italics and set off in brack¬ 
ets. 

Department op Agriculture, 

Office of the Secretary. 

Washington. D.C., May 8, 1978. 
Mr. Edwin L. Johnson (WH-566), 

Deputy Assistant Administrator for Pesti¬ 
cide Programs. U.S. Environmental Pro¬ 
tection Agency, Washington, D.C. 20460. 
Dear Mr. Johnson: The Department 
wishes to comment on several aspects of the 
proposed FIFRA Guidelines. Subpart F: 
Hazard Evaluation: Humans and Domestic 
Animals. 

We find, in general, that the requirements 
and guidelines are quite specific and defi¬ 
nitely designed for regulatory evaluation 
and needs. However, we feel that the guide¬ 
lines, being as detailed as they are, may not 
serve society best because they will tend to 
discourage imaginative research in the field, 
and draw less upon the advice of experts in 
toxicology. 

[EPA response: The Agency believes that 
these guidelines, in their present form, can 
be the basis for extensive imaginative re¬ 
search. The Agency expects the following re¬ 
sults from these guidelines: better tests for 
eliciting and detecting toxicological re¬ 
sponses, better and more efficient use of lab¬ 
oratory animals and facilities, and fewer in¬ 
dividual protocols than are currently re¬ 
quired (due to combining of protocols). 
These guidelines may also stimulate testing 
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and research to improve the status of toxi¬ 
cology testing. 

As to advice of experts, the Agency has had 
a major task in coordinating the extensive 
advice received on these guidelines both 
from within and outside the Agency. This is 
one of the reasons why it has taken so long 
to repropose these guidelines. The Agency ex¬ 
pects scientific and toxicology experts to 
scrutinize and provide substantive input on 
the guidelines.) 

The specific remarks or points needing 
clarification in the Department are summa¬ 
rized as follows: 

1. Do EPA. FDA. CPSC. and OSHA agree 
on these guidelines? It would be desirable if 
all concerned in these organizations could 
agree on standards and laboratory practices. 

[EPA response: As discussed in the pream¬ 
ble, EPA is part of the hiteragency Regula¬ 
tory Liaison Group (IRLG ). The IRLG also 
includes the Consumer Product Safety Com¬ 
mission , the Food and Drug Administration, 
and the Occupational Safety and Health Ad¬ 
ministration. EPA agrees with USDA that it 
is desirable that the four agencies agree on 
standards and laboratory practices. There¬ 
fore, we share a commitment with the other 
three agc7icies to work together through the 
IRLG to reach agreement on common test¬ 
ing methodologies to the extent permitted by 
the applicable laws. In line with this com¬ 
mitment, EPA has established an active dia¬ 
logue with the other agenices through the 
IRLG and, as a result, has already made 
scicral changes in drafts of the proposed 
guidelines. EPA expects to make further 
changes in the guidelines as IRLG activities 
continue .] 

2. The Agency may impose data require¬ 
ments—under what conditions? (page 3, 
paragraph 2). 

[EPA response: The Agency has legal au¬ 
thority under FIFRA Sec. 3(c)(2) and 25 to 
require people seeking to register a pesticide 
product to develop and submit data con¬ 
cerning the effects of the pesticide on human 
health and environmental quality. USDA 
apparently asks the conditions under which 
specific data would be required. This point 
is addressed specifically in the 4, when re¬ 
quired" paragraphs which appear at the be¬ 
ginnings of sections containing specific test 
data requirements. The rationales for specif¬ 
ic conditions appear at various places 
throughout the preamble .1 

3. Personnel required to observe animals 
as frequently as necessary in relation to 
cannibalism, autolysis, misplacement and 
similar management problems is a section 
which is not technically clear to the reader 
(page 37. paragraph 3). 

[EPA response: The Agency has modified 
the guidelines preamble language according¬ 
ly to provide more clarity, by statiiig that 
animals be observed "as frequently as neces¬ 
sary to prevent loss of more than 10% of the 
animals by cannibalism autolysis. ." 

4. EPA might consider that intermittent 
exposure of subchronic test animals to sun¬ 
light or UV light could differentiate be¬ 
tween primary and secondary (due to liver 
damage) photosensitization (page 48, para¬ 
graph 2). 

[EPA response: The Agency will consider 
this comment during the development of a 
gudelines section on dermal photosensitiza- 
lion, along with any other comments re¬ 
ceived during the public comment period.) 

5. The Department questions the need to 


do further neurotoxicity studies if a com¬ 
pound has been identified as a neurotoxic 
agent (page 49. paragraph 1> 

[EPA response: USDA fs correct that if a 
substance has been identified as a neurotox¬ 
icant by the acute delayed neurotoxiLUy 
study, EPA would require the substance to 
be tested in a subchronic neurotoxicity 
study. The purpose of the further testing is 
to determine a level of exposure over an ex¬ 
tended period which does not produce the 
neurotoxic effect <See also response to dis¬ 
cussion of "no observable effect level, ” com¬ 
ment No. 11). If this level is well above an¬ 
ticipated levels of human exposure, EPA 
would probably take no adverse regulatory 
action. If however, there were not an ade¬ 
quate margin of safety, regulatory action 
might be appropriate. The acute delayed 
neurotoxicity study is based on a single very 
high dose level, and therefore does not pro¬ 
vide adequate information concerning the 
margin of safely.) 

6. The Department recognizes the need 
for concern about the mutagenic risk of pes- 
ticidal chemicals. However, there still seems 
to remain the question of scientific ability 
to interpret the meaning in relation to risk 
to man (page 69, paragraph 2). 

[EPA response: The Agency agrees with 
USDA that the area of estimating mutagenic 
risk to humans is difficult at best But, as 
stated in the preamble, we believe that we 
currently have a reasonable basis for 
making risk evaluations of mutagens. Some 
of the guiding principles which we use are 
listed in the mutagenicity criteria paper 
which is published as Addendum III to these 
proposed guidelines.) 

7. The issue of establishing guidelines for 
interaction between pesticides or between a 
pesticide and other chemicals should be ap¬ 
proached cautiously. The ramifications of 
this subject are many and may not be 
served properly by guidelines (page 74, para¬ 
graph 2). 

[EPA response: The Agency agrees that 
there are many ramifications of the subject 
of pesticide interactions and that the prepa¬ 
ration of guidelines on this subject be ap¬ 
proached cautiously. The Department will 
be asked for specific advice and assistance 
on this subject when such guidelines are 
being developed.) 

8. How is EPA to evaluate toxicity poten¬ 
tial of a pesticide to man except by animal 
testing (page 78. paragraph ij? 

[EPA response: Data from epidemiological 
studies and from pesticide episodes (and ac¬ 
cidents) involving humans provide some in¬ 
formation which will aid in evaluating tox¬ 
icity potential at times. However, the para¬ 
graph to which the Department referred was 
deleted because it did not deal specifically 
with the guidelines subjects for which the 
Agency desires public comment) 

9 ; Minor Issues. We would suggest that re¬ 
stricted diets confuse chemical effects 
unless paired feeding studies are included. 
We would suggest that sick animals be iso¬ 
lated but kept on test regimen: they are not 
replaced in an ongoing study, (page 78. 
Minor Issues). 

[EPA response: The Agency win use these 
comments supplied by the Department if 
and when such procedures are more serious¬ 
ly considered for any future guidelines de¬ 
velopment) 

10. Item (2) does not have a “meaning’* to 
toxicologists. Also, pesticides are not intend¬ 
ed for human ingestion and pesticides resi¬ 


dues on food are p ovided for under item (1) 
(page 147. Item C2{. 

[EPA response: apparently the USDA com¬ 
ment refers to proposed § 163.82-l(a)(2) 
which would reqi^re data from a subchronic 
oral toxicity study if use of the product re¬ 
stated in +°vcaten exposure throuqh the oral 
route. USDA suggest* that this requirement 
is meaningless, at best or redundant, stnee 
the “when required” paragraph would re¬ 
quire these data on chemicals having a tol¬ 
erance. EPA is aware of several pesticide 
chemicals for which no tolerance has been 
issued and to which humans are exposed 
orally. Swimming pool algaecides are an ex¬ 
ample. Several other products have use pat¬ 
terns which can involve applicator exposure 
through oral ingestion. J 

II. The use of the phrase “the lowest 
dosage level should be one which does not 
induce any evidence of toxicity” is repeated 
numerous times (page 149, Item iii). What 
criteria has EPA established for this very 
important but apparently undefined 
“phrase”? 

[EPA response: The Agency has proposed a 
requirement in several sections that a study 
should include a low dose level which pro¬ 
duces no evidence of toxicity. See § 163.82-1. 
As noted in the preamble, this requirement 
is related to the toterance-setting procedures 
which work from a “ no-obscrvable effect 
level" (NOEL). A NOEL is a dose level at 
which there are no effects of any kind ap¬ 
pearing with a higher incidence (which is 
statistically significant) in the treated ani¬ 
mals than in the matched control group. The 
Agency’s experience in defining NOEL’S for 
tolerance setting purposes is applied to the 
review of data submitted to support of regis¬ 
tration under FIFRA. EPA reviews such 
data generally to determine whether there is 
an adequate margin of safety between the 
NOEL and the expected level of human ex¬ 
posure. (See, e.g., response to comment No. 5, 
discussing use of data from a subchronic 
neurotoxicity study). If the margin of safety 
is 7iot adequate, EPA may take appropriate 
regulatory action. (See, e.g., 40 CFR 

§ 162.11(a)(3)(ii)(B)). 

12. It has been proposed that coagulation 
studies be included in hematology (page 150 
Item (10)(i)). 

[EPA response: Such a requirement should 
probably not be routine, but perhaps would 
be useful if there were low platelet counts, 
extensive bleeding, evidence of liver damage, 
or certain other effects. The Agency wel¬ 
comes public comment on including this 
proposal as part of the hematology test re¬ 
quirements.) 

13. It is not clear who will determine “and 
such other determination as may be neces¬ 
sary for adequate toxicological evaluation” 
(page 163. Item (10Xii». This could be con¬ 
fusing to the registrant. 

[EPA response: The Agency does not con¬ 
sider such language confusing. It clearly re¬ 
quires the person(s) conducting such tests to 
provide any additional blood chemistry de¬ 
terminations that might be important re¬ 
garding the chemical or its effects on the 
blood chemistry of test animals. It generally 
refers to unusual data which would not be 
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routinely required but night occasionally be 
very important J 

Sincerely, 

Philv C. Kearney. 

Acting Pesticide Coordinator, Office 
of Environmenta ' Quality Activi¬ 
ties. 

Addendum II 

FIFRA Section 25(d) requires the Admin¬ 
istrator to provide the FIFRA Scientific Ad¬ 
visory Panel a copy of any proposed regula¬ 
tion at least 60 days prior to signing it for 
publication in the Federal Register. This 
provision is to permit the Panel an opportu¬ 
nity to comment on the Impact on health 
and the environment of the proposal. The 
comments of the Panel and the Administra¬ 
tor’s response thereto are published below. 
For purposes of brevity in this addendum, 
each specific comment provided by the 
Panel is followed immediately by insertion 
of the corresponding EPA response printed 
in italics and set off in brackets. Readers are 
reminded that comments referring to guide¬ 
lines sections beginning “162” should be in¬ 
terpreted to be those that are now “163" in 
the proposed guidelines. 

U.S. Environmental Protection Agency 
May 31. 1978. 

Subject: Review of proposed rulemaking on 
Subpart F, Guidelines for Registering 
Pesticides in the United States. 

From: Dr. H. Wade Fowler, Jr.. Executive 
Secretary. FIFRA Scientific Advisory 
Panel (WH-566). 

To: Deputy Assistant Administrator for Pes¬ 
ticide Programs (WH-566). 

The FIFRA Scientific Advisory Panel has 
completed review of proposed rulemaking 
on Subpart F, Hazard Evaluation: Humans 
and Domestic Animals, of the Guidelines for 
Registering Pesticides in the United States. 
Attached is a report of findings by the 
Panel. 

In general, the Panel was exceptionally 
well impressed with the proposed rulemak¬ 
ing document. In particular, the Panel com¬ 
mended EPA for displaying an excellent 
spirit of cooperation in working together 
with the public and the Panel to resolve 
issues for improvement of the document. 

The Panel waives all legal time con¬ 
straints and agrees that EPA should publish 
this subpart of the proposed Guidelines as 
expeditiously as possible. 

Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) 

Scientific Advisory Panel 

Review of Proposed Guidelines for Register¬ 
ing Pesticides in the United States. Sub¬ 
part F. Hazard Evaluation: Humans and 
Domestic Animals 

The Federal Insecticide. Fungicide and 
Rodenticide Act (FIFRA) Scientific Adviso¬ 
ry Panel completed review of Subpart F. 
Hazard Evaluation: Humans and Domestic 
Animals, as proposed rulemaking for regis¬ 
tering pesticides in the United States. The 
review was conducted in open meetings held 
in Arlington, Va., during the period April 25 
through April 27, 1978. 

The manner in which the Environmental 
Protection Agency (EPA) staff developed 
the proposed guidelines is especially com¬ 
mendable, In response to a request by EPA 
for scientific support while reviewing draft 
documents, the Panel conducted a series of 
open meetings to mark up a progressively 
improving document. Following each session 


the Agency would evaluate comments from 
the Panel and the public, and appropriately 
amend the document on issues no longer in 
contention. The Panel wishes to commend 
the Agenry for being exceptionally coopera¬ 
tive and responsive to suggestions for im¬ 
provements. Although the guidelines were 
developed through the collective efforts of 
numerous professional and administrative 
staff, the Panel considers the contributions 
of the following to be worthy of special 
praise: Dr. William H. Preston. Jr.. Mr. Wil¬ 
liam Jordan, Esq., Ms. Susan Lepow, Esq., 
And Dr. Frode Ulvedal. 

Maximum public participation has been 
encouraged at all meetings of the Panel. In 
respect to formal review of the proposed 
guidelines, a Federal Register notice was 
published on April 7. 1978. In addition, tele¬ 
phonic notice and special mailings were sent 
to the general public who had previously ex¬ 
pressed an interest in the proposed guide¬ 
lines. Written statements relative to the 
proposed guidelines were received through¬ 
out the informal and formal review sessions 
from the following sources: Monsanto Co., 
Eli Lilly Sc Co., National Agricultural 
Chemicals Association, Zoecon Corp., ICI 
United States, Inc., Ciba-Geigy Corp., Soci¬ 
ety of Toxicology. U.S. Department of Agri¬ 
culture, and the Merck Institute for Thera¬ 
peutic Research. Inc. In addition to com¬ 
ments by EPA staff, informal comments 
were received during the meeting by con¬ 
sulting scientists, representatives of the En¬ 
vironmenta] Defense Fund, members of the 
pesticide Industry, and the general public. 

The Panel assembled a special group of 
scholars from academia and industry to 
assist in evaluation of proposed require¬ 
ments for mutagenesis assays. In an earlier 
review of Section 162.84-1, Requirements 
for Mutagenicity Testing, the Panel en¬ 
dorsed the necessity for mutagenesis assays, 
but expressed reservations about the testing 
system being proposed by the Agency. In 
particular, the Panel expressed concern rel¬ 
ative to the predictability of proposed proto¬ 
cols for mutagens of different chemical 
structures; interlaboratory reproducibility; 
and ease of performance by available labo¬ 
ratory personnel. As a means of suggesting 
an alternative and more practical protocol, 
they provided expert advice to the Panel on 
mutagenesis during the meeting: Dr. Joyce 
McCann. Biochemistry Department. Univer¬ 
sity of California. Berkeley; Dr. Andre 
McLean, Department of Experimental Pa¬ 
thology, University College Hospital Medi¬ 
cal School. London, W. C.; Dr. John Ashby, 
Imperial Chemical Industries, Ltd., Central 
Toxicology Laboratory. Cheshire. United 
Kingdom. Dr. Paul Fisher. Division of Envi¬ 
ronmental Sciences. Health Science Center, 
New York. N.Y. and Dr. Vem A. Ray. Medi¬ 
cal Research Laboratory, Pfizer. Inc., 
Groton. Conn. 

In consideration of all matters brought 
out during Panel meetings, consultation 
with experts on mutagenesis, matters ar¬ 
ticulated in written statements, and a care¬ 
ful review of the proposed rulemaking docu¬ 
ment. the Panel submits the following 
report: 

The FIFRA Scientific Advisory Panel is of 
the opinion that subpart F entitled, 
“Hazard Evaluation: Humans and Domestic 
Animals” of the pesticide registration guide¬ 
lines. submitted to the Panel as proposed 
rulemaking on April 5. 1978. deals effective¬ 
ly with this procedure w r lth a limited 
number of specific exceptions. The Agency 
developed an excellent summary of action 


taken on recommendations issued by the 
Panel during informal reviews of the guide¬ 
lines in May. June, and October 1977. The 
summary of EPA action reflects major and 
minor revisions taken both on the initiative 
of the Agency and as a result of recommen¬ 
dations by the Panel. In summary, EPA ad¬ 
dressed six major changes and commented 
on action taken on an additional 46 minor 
issues. Additionally, during formal review of 
proposed rulemaking. EPA agreed to resolve 
more than 25 minor issues recognized by the 
Panel. Therefore only matters still in con¬ 
tention will be addressed in this report. 

The Panel specifically desires that a spe¬ 
cial statement by Dr. John Ashby on muta¬ 
genesis assays be made part of this report. 
The statement represents the thoughts of 
Dr. Ashby on this important subject, which 
he developed during the meeting. His com¬ 
ments are considered especially valuable as 
preamble to specific recommendations by 
the Panel. Dr. Ashby submitted the follow¬ 
ing statement to the Panel on April 26. 
1978: 

“When attempting to determine the po¬ 
tential of a chemical to cause mutagenic 
changes in man, a sequence of steps must be 
followed. The first is to inspect the struc¬ 
ture of the compound to determine if it is 
likely that either it. or any of its probable 
mammalian metabolites, could react with 
DNA. If it is likely, a position can be adopt¬ 
ed which is more than the usual questioning 
of any initial negative in vitro results. The 
next step must be to bring together the 
chemical, a metabolic activation system (S-9 
mix), and a source of DNA. in a simple 
living organism. The step is usually 
achieved with the Ames Salmonella assay. 
Most mutageniQ compounds will give a posi¬ 
tive response to the standard assay. To in¬ 
crease the chances of not missing a mutagen 
at this stage, the protocol of the assay could 
be enlarged, with little extra effort, for ex¬ 
ample, by using two or three different spe¬ 
cies sources of S-9. and by varying the 
amount of S-9 fraction and cofactors in the 
test. Very little would be gained at this 
stage by running parallel bacterial tests 
such as Escherichia coli, etc. Next, the tran¬ 
sition from point mutation in bacteria to 
point mutation in mammalian cells should 
be made. Such cells give a chemical a new 
medium in which to express any hitherto 
unexpressed mutagenic potential. At this 
point the CHO 8-azaguanine system or per¬ 
haps mouse lymphoma systems would be ap¬ 
propriate. By now probably well in excess of 
90 percent of all possible mutagens will have 
been detected. 

“The next stage is to trap any compounds 
which may have so far appeared negative 
yet which can affect chromosome structure. 
For this purpose cytogenetics (in vivo) are 
recommended. Sister chromatid exchange, 
may, after further study, represent a short¬ 
cut to this third goal, but it is too early to 
use it in place of cytogenetics. The number 
of mutagens missed at this stage will be neg¬ 
ligible by any standard. 

“The above program would give us bear¬ 
ings on the mutagenic potential of a com¬ 
pound. Next, one must ask if it is likely that 
this potential will be expressed in man 
should he be exposed to the chemical. 

“The easiest way for a mutagen to express 
itself in mammals is to cause cancer. The 
chemical will see many types of cell, in 
many stages of cell cycle, with different 
DNA repair profiles and in the presence of 
many different enzymic surroundings. A 
bacterial/cell mutagen which fails to cause 
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cancer in a proper carcinogenicity study is 
unlikely to produce mutagenic effects per 
se. A carcinogenicity study is therefore an 
excellent test of the likely significance of a 
potential mammalian in vivo mutagen. It is 
therefore important to combine these two 
areas—mutation and cancer—when assess¬ 
ing a compound. To link these endeavors, an 
in vitro cell transformation test could be 
useful and would further strengthen the ini¬ 
tial brief test package. If a compound has 
proven negative in all of the brief tests it 
will probably proceed to the extra require¬ 
ments of a three-generation study and a car¬ 
cinogenicity study. At this point, any extra 
confirmation of a compound's nonmutageni¬ 
city can be coordinated into these longer 
studies. Thus, a dominant lethal study (and 
perhaps even an heritable translocation 
study) could be combined with the three- 
generation study. Likewise, confirmation of 
negative cytogenetic effects could be ob¬ 
tained by sampling animals on the long¬ 
term carcinogenicity study. 

“This package would deliver 98 percent of 
the truth about a compound's potential to 
cause cancer or heritable effects in man. 
The 2 percent cannot be bridged without 
surveillance of exposed people. Certainly 
trebling up the tests at an early stage will 
not replace the need for such human moni¬ 
toring or close the 2 percent gap any fur¬ 
ther." 

The FIFRA Scientific Advisory Panel 
unanimously submits the following specific 
comments on selected sections of subpart F 
of the proposed pesticide registration guide¬ 
lines: 

1. Section 162.84-1 Purpose and general 
requirements /or mutagenicity testing. The 
panel will continue to independently collect 
and evaluate scientifice information on mu¬ 
tagenesis for the next several months. Con¬ 
sequently, should an adjustment in the cur¬ 
rent position on mutagenesis be appropri¬ 
ate. it will be reflected in the report by the 
Panel on final rulemaking of the guidelines. 
Based on all currently available informa¬ 
tion, the Panel requests that this section be 
appropriately modified to accommodate the 
following specific comments. 

Panel recommendations: The Scientific 
Advisory Panel strongly endorses the need 
for mutagenic assays as a survey for poten¬ 
tial environmental hazards and endorses the 
principles of the proposed guidelines. More¬ 
over, we feel that mutagenesis and oncogen¬ 
esis should be considered together as related 
rather than isolated phenomena. To these 
ends, therefore, and in the interests of sim¬ 
plicity and practicality, the following core 
battery of tests selected from the proposed 
guidelines is recommended for mutagenicity 
screening of all pesticides. 

1. A sophisticated microbiological test 
such as an enhanced Ames assay with ap¬ 
propriate dose response. 

2. A mammalian cell point mutation assay 
such as the hamster embryo or mouse lym¬ 
phoma. 

3. An in vivo cytogenetics assay. 

In addition, the Panel recommends that a 
multiple generation test, w’hlch is part of 
the reproduction study (162.83-4), be modi¬ 
fied to provide a statistically significant 
assay for dominant lethal mutations. The 
Panel also recommends that oncogenicity 
studies (162.83-2) be used in the overall 
evaluation of mutagenicity. Finally, the 
Panel recommends that both the core bat¬ 
tery of tests outlined in this report and the 
dominant lethal test be performed on each 


pesticide. The results of these tests will pro¬ 
vide the Agency with the information neces¬ 
sary to estimate the mutagenic potential of 
pesticides. 

[EPA response: The Agency appreciates 
the careful examination and commendable 
recommendations made by the Panel regard - 
ing the proposed Mutagenicity Testing 
guidelines. Rather than modify these guide¬ 
lines in response to the recommendations at 
this pointy the Agency has chosen* instead, 
to retain the entire text of the proposed 
guidelines as submitted for Panel review so 
that the public can examine those portions 
that have been recommended to be deleted 
and retained. The Agency is particularly in¬ 
terested in receiving public comment on the 
Panel recommendations as well as the corre¬ 
sponding proposed guidelines .] 

2. Section 162.80-3 General provisions 
basic standards for testing. The Panel rec¬ 
ommends that the requirements for histo¬ 
pathologic evaluation by a pathologist be 
modified so as to permit the utilization of 
well-trained paraprofessionals working 
under the close supervision of a pathologist 
to perform at least part of the autopsy and 
microscopic procedures. 

[EPA response: The Agency agrees with 
the general concern of the Panel that pa¬ 
thologists be allowed to share the burden of 
performing the autopsy and microscopic 
procedures with paraprofessionals. Recog¬ 
nizing the shortage of qualified pathologists, 
EPA has no intention of requiring them to 
perform tasks which could be handled com¬ 
petently by appropriately educated, trained, 
and supemnsed technicians. Accordingly, 
proposed § 163.80-3(bXlXiii) provides that 
certified technicians, working under the 
direct supervision of qualified pathologists, 
may perform necropsies. fix tissues, and pre¬ 
pare slides for histopathology diagnoses. 
Section 163.80-3(bXlXiii), however, would 
require that only qualified pathologists 
make diagnoses. EPA's knowledge of and ex¬ 
perience with the use of technicians in 
screening slides for diagnoses is that such 
procedures have, at times, produced very un¬ 
satisfactory results. In such instances, 
screeners were not sufficiently accurate to 
assure consistent detection of toxic effects. 
Until the Agency is convinced that use of 
technicians will not unreasonably impair 
the accuracy of diagnoses, it will require 
that qualified pathologists perform this 
critically important aspect of histopathol¬ 
ogy. EPA fully recognizes the burden that 
this requirement would create, and conse¬ 
quently has asked for public comment') 

3. Section 162.82-1, 162.82-3, and 162.82-4, 
Estimation of food consumption. The Panel 
recommends that requirements in the guide¬ 
lines for estimating food consumption at in¬ 
tervals of 3-4 days be changed to weekly in¬ 
tervals to be consistent with requirements 
of animal weighing. The Panel felt that 
twice weekly requirements are excessive for 
this parameter and that w r eekly measure¬ 
ments should provide an adequate indica¬ 
tion of effects. 

[EPA response: The Agency agrees with 
the recommendation and has modified the 
text of these sections to require food con¬ 
sumption to be made weekly rather than 
every 3-4 days. 1 

4. Section 162.82-1, 162.82-3 , etc. Urinaly¬ 
sis. The Panel recommends that require¬ 
ments in the guidelines for urinalysis be 
modified to reflect the appropriateness of 
obtaining such data from different species. 
It was a consensus among the Panel, Agency 


personnel, and industry representatives that 
meaningful data w r as extremely difficult to 
obtain from rabbits due to contamination ol 
urine samples under standard cage condi 
tions. 

[EPA response: In response to input at the 
Panel meeting and at subsequent meetings 
at the Agency, the requirements for urinaly¬ 
sis data from rabbits in the sub- chronic 
dermal studies was deleted. In response to 
further discussion within the Agency, the re¬ 
quirements for urinalysis data from non¬ 
rodent test animals (.dogs) for the subch¬ 
ronic oral study were increased in frequency 
to obtain useful information where ade¬ 
quate and suitable urine samples could be 
readily obtained .1 

5. Section 162.83-2, Oncogenicity studies, 
( aXii ) expansion of criteria. The Panel rec¬ 
ommends the amendment of (a)(il) to read 
as follows: “Is a substance that causes muta¬ 
genic effect as demonstrated by in vitro or 
in vivo testing and positive results in a cell 
transformation test." 

[EPA response: In the proposed guide¬ 
lines. 5 163.82-2(aXlXii), EPA would require 
an oncogenicity study if an active ingredi¬ 
ent in a pesticide, or any of its metabolites 
or degradation products "is a substance that 
causes mutagenic effect as demonstrafed by 
in vitro or in vivo testingThe Panel rec¬ 
ommends that, before requiring a lifetime 
oncogenicity study, the Agency should also 
have confirmatory , positive results from a 
cell transformation test. EPA is actively 
considering which kinds of short term stud¬ 
ies. either singly or in combination, have a 
strong correlation with results in lifetime 
oncogenicity bioassays. The mammalian 
cell transformation study is one assay 
system being considered. When more com¬ 
prehensive data have been gathered, EPA 
will determine whether it is appropriate to 
require full lifetime studies on the basis of a 
cell transformation study, alone or in com¬ 
bination with positive results from other 
studies. EPA recognizes that the present lan¬ 
guage in proposed § 162.82-2(a)(lXii) is 
somewhat vague. Thxis, the Agency requests 
comment both on the Panel’s suggestion and 
other ways to make this requirement more 
specific. ] 

6. Section 162.83-2, Oncogenicity studies. 
(cX6), duration of testing. The Panel recom¬ 
mends that the Agency consult with the Na¬ 
tional Cancer Institute, the Food and Drug 
Administration, and other appropriate agen¬ 
cies regarding the desirability and feasibil¬ 
ity of extending mouse and rat studies con¬ 
sistent with the true mean lifespan of ex¬ 
perimental animals used in tests. 

[EPA response: The Agency has already 
acted on part of the Panel’s recommenda¬ 
tion. On May 24, 1978, Edwin Johnson, 
Deputy Assistant Administrator for Pesti¬ 
cide Programs, wrote Dr. Arthur Upton, Di¬ 
rector of the National Cancer Institute. Mr 
Johnson asked Dr. Upton for the Institute’s 
comments on the proposed oncogenicity 
guidelines, and, in particular, on the stand¬ 
ard governing duration of testing. EPA in¬ 
tends to seek similar comments from other 
Federal agencies, including the Food and 
Drug Administration ( DHEW ), the Consum¬ 
er Product Safety Commission, and the Oc¬ 
cupational Sojety and Health Administra¬ 
tion (DOL).) 

7. Section 162.85-1. General metabolism 
study. The Panel considered the require¬ 
ments as specified in the metabolism section 
of the guidelines to be inadequate for esti¬ 
mating the human hazard of all pesticides. 
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and recommends therefore that the guide¬ 
lines be modified to require kinetic (absorp¬ 
tion. distribution, metabolism, and excre¬ 
tion) information on two species. The Panel 
suggests further that the preamble to the 
guidelines be modified to solicit comments 
on the criteria for selection of the second 
species for use in these tests. 

1EPA response: The Agency has chosen not 
to require at this time that two animal spe¬ 
cies be used for the metabolism study for the 
following reasons'. 

(a) Public comment on the section, which 
is a relatively new set of requirements, is 
needed before the Requirements are expanded 
further. 

(b) A second species may require a number 
of different variations in the requirements 
that would need to be explored more fully 
before publication; and 

(c) Since the preamble includes a discus¬ 
sion soliciting criteria for a second species 
as requested by the Panel, the Agency is 
using this approach to request public com¬ 
ment on the appropriateness of a second 
species. 1 

For the Chairman. 

Certified as an accurate report of findings. 

H. Wade Fowler. Jr.. 

Ph. D. r Executive Secretary. 

FIFRA Scientific Advisory Panel. 

Addendum III—Criteria for Evaluating 
the Mutagenicity of Chemicals 

OFFICE OF PESTICIDE PROGRAMS. OFFICE OF 

TOXIC SUBSTANCES. U.S. ENVIRONMENTAL 

PROTECTION AGENCY 

Introduction 

The Agency has prepared this paper to ex¬ 
plain why and how EPA intends to regulate 
pesticidal chemicals which may be potential 
human mutagens. This paper was derived 
from a document of the same title prepared 
last year with the valuable advice and assist¬ 
ance of the EPA Science Advisory Board s 
Study Group on Mutagenicity Testing.' 
Many aspects of the regulatory process de¬ 
scribed in this paper have already been for¬ 
mally established as Agency policy by stat- 


• Copies of this paper are available for 
public inspection by contacting Mr. Ernst 
Linde. Executive Secretary to the Environ¬ 
mental Health Advisory Committee (SAB). 
EPA. Washington, D.C. 20460. phone 703- 
557-7720. 

In 1976 EPA asked its Science Advisory 
Board for advice and assistance In establish¬ 
ing scientifically sound requirements for 
mutagenicity test data and in developing 
criteria for evaluating mutagenicity test 
data. The Science Advisory Board appointed 
a special Study Group on Mutagenicity 
Testing, composed of experts In the field. 
The members of the study group were: Dr. 
Gerald N. Wogan. Chairman, Massachusetts 
Institute of Technology; Dr. Samuel S. Ep¬ 
stein. University of Illinois; Dr. Ernest Chu, 
University of Michigan; Dr. John W. Drake. 
University of Illinois; Dr. Warren W. Ni¬ 
chols. Institute of Medical Research; Dr. 
Thomas H. Roderick. Jackson Laboratory; 
Dr. William J. Schull, University of Texas: 
Dr. Seymour Abrahamson, University of 
Wisconsin; Dr. W. G. Flamm. National 
Cancer Institute; Dr. Frederick de Serres. 
National Institute of Environmental Health 
Sciences; and Dr. Sidney Green. Food and 
Drug Administration. 


ute or through appropriate rulemaking pro¬ 
cedures. Certain aspects of EPA’s regulatory 
program, however, are still under active con¬ 
sideration. These include: requirements for 
mutagenicity data, criteria for classifying 
substances as nonmutagens or mutagens, 
and procedures for evaluating mutagenic 
risk to humans. Still other positions have 
not yet been fully developed and thus are 
not discussed in detail in the paper. These 
positions include: evaluation of mutagenic 
hazards to organisms other than man: defi¬ 
nition of the power of each of the major 
types of tests recommended in the guide¬ 
lines in order to determine what constitutes 
both a feasible and satisfactory level of 
quantitative significance; and criteria for ac¬ 
cepting unlisted tests as substitutes for tests 
in the proposed battery. EPA particularly 
welcomes comment on those aspects of its 
regulatory program still under considera¬ 
tion and development, and on the technical 
accuracy of statements in this paper. Com¬ 
ments should be submitted within the time 
period and to the address listed at the be¬ 
ginning of the preamble accompanying the 
proposed subpart F guidelines. 

Regulatory Basis 

Under the Federal Insecticide, Fungicide, 
and Rodenticide Act (“FIFRA"), EPA is re- 
sponisble for determining whether use of a 
pesticide would cause "unreasonable adverse 
effects on the environment" (FIFRA 
§3(0(5)). This phrase is defined to mean, 
“any unreasonable risk to man or the envi¬ 
ronment taking into account the economic, 
social, and environmental costs and benefits 
of the use of any pesticide" (FIFRA § 2(bb)). 
Lf use of a pesticide would cause "unreason¬ 
able adverse effects on the environment," 
EPA can prohibit the use by denying or can¬ 
celing the registration of the pesticide. 
Under FIFRA. EPA also has authority to 
impose certain regulatory restrictions (e.g., 
special packaging or classification for re¬ 
stricted use) which would reduce risk, and 
thereby permit registration. After imposing 
any appropriate regulatory restrictions, 
EPA will register any pesticide which does 
not cause unreasonable adverse effects on 
the environment. 

Mutagenicity is one kind of adverse effect 
which EPA considers. A "mutagenic" chemi¬ 
cal is one which has the property "to induce 
changes in the genetic complement of either 
somatic or germinal tissue in subsequent 
generations" (40 CFR § 162.3(y)). This defi¬ 
nition encompasses not only the potential 
for genetic changes in humans, but also for 
changes in the genetic complement of any 
life form. This definition also makes clear 
that EPA is concerned with genetic changes 
in somatic or body cells as well as changes 
in germ cells (eggs and sperm). Somatic cells 
pass their genetic material to subsequent 
generations of somatic cells within the same 
organism. Germ cells transmit genetic mate¬ 
rial from organisms in one generation to 
their progeny in the next generation. Thus, 
the risks to future generations of organisms 
arise from mutations carried by germ cells. 
Mutagenic hazard can be defined qualita¬ 
tively from results of testing either somatic 
or germinal cells (or the cells of unicellular 
organisms). The quantification of germ cell 
mutagenic risk, however, entails consider¬ 
ations of the chance of perpetuating muta¬ 
tions from one sexual generation to the 
next. 

Mutagenicity is one of the effects of great¬ 
est concern to EPA. The genetic composi¬ 


tion of an organism provides the biological 
basis for the adaptation of the organism to 
its environment. Well-adapted organisms 
are better able to survive and reproduce 
than are less well-adapted organisms. 
Therefore, after numerous generations, the 
genes of well-adapted organisms achieve 
high frequencies in the gene pool in com¬ 
parison to genes from less well-adapted or¬ 
ganisms. Likewise, genes from the latter 
group tend to decrease or to be lost from 
the gene pool in subsequent generations. 
The ongoing and continuous process of ge¬ 
netic selection helps to maintain a high 
level of adaptability of organisms to their 
environment. A mutation, or change in the 
genetic composition of an organism, is ex¬ 
tremely unlikely to Improve the adaptabil¬ 
ity of the organism since the environment 
has already selected organisms carrying the 
largely favorable combinations of genetic in¬ 
formation. In short, most mutations are ex¬ 
pected to be harmful to the organisms car¬ 
rying them. Considerable evidence confirms 
the existence of a significant burden of ge¬ 
netic ill-health in various life-forms includ¬ 
ing humans. 

As biomedicine has improved man’s ability 
to control infectious diseases, much more at¬ 
tention has been given to diseases in 
humans resulting from genetic damage. 
Though the precise role of mutation in 
maintaining this load of genetic diseases is 
not known, it appears to be significant, and, 
unfortunately, little progress has been made 
in dealing with human hereditary disease. 
Mutations affecting human genetic material 
are grouped into two general categories: 
gfene mutations and chromosome aberra¬ 
tions. A discussion of the scope and inci¬ 
dence of human genetic disease follows. 

Human chromosomal aberrations. Chro¬ 
mosomal aberrations involve relatively large 
structural alterations of the chromosomes, 
including deletions, duplications, and rear- 
ragements of chromosomes. Normally, each 
somatic cell contains one set of 23 chromo¬ 
somes from each parent, or a total of 46 
unique chromosomes. Polyploidy is a type 
of abnormality in which there are three or 
four sets of 23 chromosomes instead of the 
normal two sets. Geneticists estimate that 1 
percent of concept uses are polyploid, and 
essentially all cases are lost as spontaneous 
abortions. 

Another group of abnormalities, aneu- 
ploidy. occurring in approximately 3.2 of 
every 1,000 newborn infants, Involves in¬ 
creases or decreases in the number of indi¬ 
vidual chromosomes. These aberrations may 
involve either the sex chromosome (normal¬ 
ly males are XY and females are XX) or the 
other chromosomes, the autosomes. The 
most common abnormalities of this group 
are trisomies. where there Is a single extra 
chromosome. Trisomy 21, known as mongol¬ 
ism or Down’s syndrome, occurs once to 
twice in every 1,000 livebom infants and is 
the most common condition known to pro¬ 
duce severe mental retardation in humans. 
Another form of aneuploidy is monosomy, 
where there are 45 instead of 46 chromo¬ 
somes. Most aneuploid conditions tend to be 
lost before birth, while nearly all of them 
which are compatible with postnatal life are 
associated with decreased intelligence, phys¬ 
ical abnormality, or both. In general, nu¬ 
merical chromosomal aberrations appear as 
new mutations transmitted from parents 
with normal numbers of chromosomes. 

A third type of chromosome aberration, 
structural mutations, is mainly caused by 
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chromosome breakage and reunion. Usually, 
structural rearrangements simply reorder 
genes on chromosomes and, therefore, are 
not necessarily harmful to the person carry¬ 
ing them. However, eggs and sperm carrying 
these rearrangements may combine to pro¬ 
duce offspring with unbalanced rearrange¬ 
ments. namely ’‘partial trisomy/* “partial 
monosomy/* or both. Among newborns 
about 2.4 per 1,000 infants contain structur¬ 
al rearrangements of chromosomes. Bal¬ 
anced chromosomal aberrations can be per¬ 
petuated from generation to generation in 
phenotypically normal individuals, in addi¬ 
tion to producing abnormal, unbalanced 
offsprings. Structural chromosomal aberra¬ 
tions other than rearrangements are inher¬ 
ited, in the main, from chromosomally 
normal parents and are, therefore, new mu¬ 
tations. These aberrations are expressed as 
dominant conditions. 

In summary, many different chromosomal 
abnormalities have been found in humans. 
About 60 different conditions have been de¬ 
scribed in newborns. Almost all of these con¬ 
ditions Involved decreased intelligence, 
physical abnormality, or both. In addition, 
chromosomal aberrations appear to be pres¬ 
ent in probably 60 percent of conceptions 
lost as spontaneous abortions. Since most 
surveys report that 15 percent to 20 percent 
of conceptions are lost as miscarriages, it ap¬ 
pears that approximately 7.5 percent to 10 
percent of all conceptuses are lost in each 
generation due to chromosome abnormali¬ 
ties. Among infants bom dead, about 5 per¬ 
cent show chromosomal abnormality. Final¬ 
ly, chromosomal aberrations are found in 
about 6 per 1,000 livebom infants. It is obvi¬ 
ous, then, that the total impact of chromo¬ 
somal aberrations on conceptions is high, 
and they place a considerable load upon re¬ 
production, quality of life, and survival of 
humans. 

Human gene mutations. Single-gene mu¬ 
tations have already been identified as the 
cause of over 2,000 adverse health condi¬ 
tions in humans. Since human chromosomes 
contain far more than 2,000 genes, it is ex¬ 
pected that many more human conditions 
could be produced by mutations. Single¬ 
gene mutations are expressed as a wide vari¬ 
ety of conditions, ranging from metabolic 
disorders, blindness, and mental retarda¬ 
tion, to structural abnormalities and death. 
Many of the diseases leading to disability 
and death which are caused by single-gene 
mutations are well known: hemophilia, 0.1 
per 1,000 livebirths; cystic fibrosis, 0.5 per 
1,000 livebirths; and Huntington's chorea, 
0.15 per 1,000 livebirths. Another condition, 
hypercholesterolemia, occurs in approxi¬ 
mately 2 of every 1,000 livebom infants, and 
people carrying this mutant gene have a 
propensity for early heart attacks. The total 
impact of adverse single-gene mutations in 
man was recently estimated as 12 of every 
1000 newborns. [Carter. C. O. The relative 
contribution of mutant genes and chromo¬ 
some abnormalities to genetic ill-health in 
man. In D. Scott, B. A. Bridges & F. H. 
Sobels, eds. “Progress in Genetic Toxicol¬ 
ogy." NY: Elsevier-North Holland p. 1-14, 
19771. 

Many other adverse human conditions 
appear to be caused by more than one gene, 
though it is difficult to identify the specific 
mutations which cause the condition. In¬ 
cluded in this group of multiple factor (po¬ 
lygenic) conditions may be birth defects 
(congenital malformations), conditions like 
juvenile diabetes, schizophrenia, high-blood 


pressure, and many others. Birth defects 
are, unfortunately, very common. Between 
40 and 50 of every 1,000 newborns show 
some sort of deviation from normal, and 
studies show that some genetic Influence is 
present in many of these. Some of the 
common defects are cleft lip (with and with¬ 
out cleft palate), congenital heart defects, 
congenital dislocation of the hip. anence- 
phaly, spina bifida, and clubfoot; on the 
average, each of these conditions occurs at 
least once in every 1,000 livebom Infants. 

It must also be noted that gene mutations 
are not necessarily fully expressed in all or¬ 
ganisms carrying them. Single-gene condi¬ 
tions like autosomal dominant and X-linked 
(most are expressed in males only) traits are 
usually manifest in a large percentage of in¬ 
dividuals carrying the mutant gene. Autoso¬ 
mal recessive traits are fully expressed only 
when both parents have transmitted the 
mutant gene, but may produce mild symp¬ 
toms when only one dose of the gene is per- 
sent. For multiple factor traits, several 
genes influencing the development of the 
condition are required before the adverse 
effect is expressed. Thus, for these latter 
two modes of Inheritance, mutant genes 
may pass for several generations before 
they comine to produce the deleterious 
effect. 

In conclusion, gene mutations and chro¬ 
mosomal aberrations clearly produce a sig¬ 
nificant loss of life at all stages of develop¬ 
ment, in addition to causing major and 
minor disabilities, some of which are life¬ 
long. In surveys of hospitals, about 6% of 
pediatric admissions are for clearly defined 
genetic conditions, while another 24% of ad¬ 
missions are for disorders that may have im¬ 
portant but less well-defined genetic causes. 
Although it is Impossible to appreciate the 
full impact of genetic diseases on society in 
terms of emotional suffering, lost productiv¬ 
ity, or the like, estimates of the cost of insti¬ 
tutional care for a physically or mentally 
handicapped child currently fall between 
$15,000 and $20,000 per year. 
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Registration Data Requirements 

EPA requires data to assess the mutagenic 
potential of pesticidal chemicals. The pro¬ 
posed requirements for mutagenicity testing 
are contained in Guidelines for Registering 
Pesticides in the United States, §§ 163.84-1 
through -4. 5 The data requirements in the 
proposed guidelines are based on an exten¬ 
sive body of knowledge in the field of genet¬ 
ics from which the following points are 
taken: 

1. All organisms (except for a few viruses) 
have DNA as the genetic material which is 
basic for survival and reproduction; 

2. The DNA code is the same in all organ¬ 
isms; 

3. The cellular machinery for decoding 
the information stored in the DNA code is 
similar among all organisms; 

4. Eukaryotic organisms contain nuclei in 
their cells, and their DNA is associated with 
protein to form complex bodies called chro¬ 
mosomes. Prokaryotic organisms lack 
nuclei, and their chromosome structure dif¬ 
fers from that of eukaryotic organisms; 

5. Unless there is a mutational event, the 
information in DNA is faithfully replicated 
in each cell generation in unicellular organ¬ 
isms and in somatic and germ cells of multi¬ 
cellular organisms; 

6. DNA can be chemically altered by 
chemicals. If this damage is repaired proper¬ 
ly there is no mutation. If it is repaired with 
error or not repaired prior to replication of 
DNA. mutation may result. A single lesion 
in DNA may lead to a mutation; 

7. Point mutations usually involve 
changes in the bases of the DNA chain: the 
replacement of one purine or pyrimidine 
DNA unit by another is called base pair sub¬ 
stitution; increases or decreases in the 
number of bases by one or two (or so) may 
result in frameshift mutations; 

8. Breaks in DNA may lead to structural 
chromosomal aberrations; 

9. Disturbances in the distribution of Indi¬ 
vidual chromosomes or chromosome sets 
can occur during cell division and result in 
numerical chromosome aberrations; and 

10. Mutations are generally oberved to be 
deleterious in reference to the normal envi¬ 
ronment for an organism and result in de¬ 
creased survival and reproduction. 

Given the ubiquitous nature of DNA as 
the genetic material, the universality of the 
genetic code, and the similarity in response 
of genes and chromosomes of various life- 
forms. a rationale for using different test 
systems develops. Man. as well as bacteria, 
fungi, and higher eukaryotes suffer DNA 
damage and gene mutations; man, as well as 
other eukaryotes, show structural and nu¬ 
merical chromosomal aberrations. Because 
of the above considerations, cells of all spe¬ 
cies can be used to detect and predict genet¬ 
ic change in other species. However, certain 
organisms or cell systems offer advantages 


s If EPA determines that a chemical is a 
mutagen. EPA may require data in addition 
to those specified in the proposed guidelines 
to assess the risks to humans. See discussion 
of risk assessment. 
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in detecting genetic events of concern, such 
as sensitivity, ease of detection and defining 
the genetic event In question, metabolism, 
and pharmacokinetic relevance for risk de- 
terminations. 

The proposed mutagenicity guidelines 
contain a battery of thirteen different kinds 
of tests which are grouped into three differ¬ 
ent categories. Two of the categories would 
be designed to evaluate the two large cate¬ 
gories of genetic abnormalities discussed 
above, gene mutations and chromosome ab¬ 
errations. A third category of tests would 
evaluate the potential of a chemical to in¬ 
teract with DNA, to cause primary damage 
to DNA. or to affect oilier genetic processes 
in a cell. These tests detect a potentially 
broader spectrum of cellular events than do 
gene and chromosomal tests. Tests would be 
required from each category, because no 
one assay system is capable of detecting the 
full range of genetic end effects which are 
recognised. Also, the battery testing system, 
which would require applicants to choose 
among several tests in the three categories, 
allows the applicant considerable flexibility 
in the timing and selection of tests. 

An applicant would be required to submit 
data from several kinds of tests in each cate¬ 
gory. Data from at least three of the follow¬ 
ing five kinds of tests for evaluating gene 
mutational effects would be required: bacte¬ 
rial: eukaryotic microbial; Insect: cultured 
mammalian cell; and mouse specific locus 
test. Data from at least three of the follow¬ 
ing four kinds of tests for evaluating chro¬ 
mosomal aberrations would be required: in 
vivo cytogenetics; Insect; rodent dominant 
lethal; and rodent heritable translocation. 
Data from at least two of the following four 
kinds of tests for detecting primary DNA 
damage also would be required: differential 
bacterial killing; yeast mitotic recombina¬ 
tion; unscheduled DNA synthesis in mam¬ 
mals; and sister-chromatid exchange. The 
proposed guidelines would allow any unlist¬ 
ed test to be substituted for any point muta¬ 
tional. chromosomal, or DNA damage test, 
provided that it had been sufficiently vali¬ 
dated. 

There are several reasons for requiring 
more than one test from each of the three 
categories. First, a group of tests is more 
sensitive than a single test system. No one 
test is likely to be sensitive to the wide vari¬ 
ety of chemicals used as active ingredients 
in pesticides. Likewise, no single test system 
for a given end point is adequate to evaluate 
with sufficient sensitivity all mechanisms by 
which a chemical could cause genetic 
damage. Second, multiple test systems 
within a category provide a stronger basis 
for regulatory action than results from a 
single test. For example, if the results from 
a number of tests indicate that a substance 
produces mutagenic effects in several spe¬ 
cies. EPA would have a higher level of confi¬ 
dence in its determination that the sub¬ 
stance is a mutagen. Conversely, several 
negative result from each category of tests, 
including tests for genetic end effects and 
primary DNA damage, allow a practical and 
reliable operational definition of a non-mu¬ 
tagen. Third, a group of tests can provide 
more kinds of information than can a single 
test. For example, by using several different 
test systems. EPA can evaluate both the 
mutagenic activity of a chemical and how 
physiological and metabolic differences be¬ 
tween species may affect that mutagenic ac¬ 
tivity. Both types of Information would help 
EPA in assessing the potential hazards to 


man. Thus. EPA believes that the battery 
approach to mutagenicity testing overcomes 
the weaknesses of individual tests, and that 
the collective test results provide consider 
ably more information than any Individual 
test. 

Section 163.84-l(b)(3) of the proposed 
guidelines identifies several considerations 
in designing a testing battery to determine 
the genetic potential of a particular pesti¬ 
cide: 

<1) The predictive value of the test bat¬ 
tery in its totality for detecting each of the 
various types of genetic damage; 

(2) The sensitivity of the tests to various 
classes of chemical compounds (the false 
negative/false positive spectrum); 

(3) The predictive value of the test for 
germ cell effects; 

(4) The sensitivity of the tests for detect¬ 
ing mutations over a wide dose range: 

(5) The metabolic and physiologic rel¬ 
evance to the human experience of the 
mammalian activation systems for the sub¬ 
mammalian tests; 

(6) The consistency of test results between 
species across phylogenetic lines which is an 
indicator that a compound has strong uni¬ 
versal potential for inducing a particular 
type of genetic change such as a point mu¬ 
tation; and 

(7) The sensitivity of the test system for 
detecting small increases in the frequency 
of mutation above the background. 

Another consideration in regard to testing 
for mutagenicity of chemicals is the active 
molecular form of the chemical. In some 
cases, chemicals are mutagenic in their 
original form. Many other chemicals, how¬ 
ever. must be metabolized before they can 
produce mutations. Although higher eukar¬ 
yotes in vivo have the metabolic machinery 
for activation of chemicals, lower eukar¬ 
yotes. prokaryotes, and mammalian cell cul¬ 
tures often have little ability to handle 
these conversions. Therefore metabolic acti¬ 
vation systems need to be added to many of 
the in vitro test systems. Green plants can 
also activate some pesticides into mutagens. 
Thus, when a pesticide is used on food 
plants, the plants may form a mutagenic 
metabolite which subsequently could enter 
the food chain. Accordingly, plant metabolic 
activation should be considered when the 
possibility exists of human exposure to mu¬ 
tagenic pesticide metabolites. 
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The Rebuttable Presumption Process 

EPA has established a process for review¬ 
ing pesticide products whose use may cause 
“unreasonable adverse effects on the envi¬ 
ronment." The process begins when the 
Agency issues a notice of a Rebuttable Pre¬ 
sumption Against Registratio n (“R PAR") of 
particular products. See 40 CFR §162.11. 
Following the RPAR notice. EPA carefully 
and Intensively examines all data relevant 
to an assessment of risks and benefits aris¬ 
ing from use of the pesticide products. The 
RPAR procedures also provide the public 
with a full opportunity to understand and 
comment on EPA’s conclusions. The RPAR 
process concludes when the Agency staff 
makes recommendations based on its assess¬ 
ment. of risks and benefits developed during 
the process. The recommendations could in¬ 
clude any regulatory action within EPA’s 
authority, ranging from full registration 
without restriction to cancellation or sus¬ 
pension. 

EPA issues an RPAR notice when It deter¬ 
mines that use of a pesticide satisfies any 
one of several criteria. The criterion which 
concerns mutagenicity provides that an 
RPAR notice must be issued if "a pesticide’s 
ingredient* s), metabolite(s). or degradation 
product(s) • • • induces mutagenic effects 
as demonstrated by multi test evidence" * [40 
CFR § 162.11(a)(3)(ii)(A)3. 

The total body of evidence available to 
the Agency including data submitted by 
companies and that from the open litera¬ 
ture and other governmental sources are 
evaluated by the EPA before approving the 
registration of a pesticide. All data reliably 
showing a mutagenic effect are relevant for 
the evaluation of unreasonable adverse ef¬ 
fects because of the universality of muta¬ 
tion as a biological phenomenon. The data 
available at the present time consist of evi¬ 
dence for point mutations, chromosomal ab¬ 
errations. and DNA damage in a variety of 
test systems and organisms ranging from 
microbial to animal to plant systems. In ad¬ 
dition. EPA has a considerable amount of 
information on metabolic and pharmacokin¬ 
etic disposition of pesticides, as well as in¬ 
formation on the interaction of pesticidal 
chemicals with target molecules in appropri¬ 
ate target tissues. 

In making the determination that a rebut¬ 
table presumption has arisen, the Agency, 
by its own registration regulations, takes 
into account the type of effect, the statisti¬ 
cal significance of the findings, and whether 
the tests were conducted in accordance with 
the material requirements for valid tests as 
recognized by experts in the field. The 
standards for acceptable testing contained 
in the mutagenicity sections of the proposed 
guidelines would provide guidance on the 
material requirements for valid tests. The 
method of handling the body of evidence at 
the current time also should take into ac¬ 
count the following specific considerations: 


3 Uncertainty over the use of the term 
“multltest evidence” has arisen EPA will 
review the use of the term as it relates to 
the criteria for defining a mutagen. EPA 
will consider clarifying the term or rewrit¬ 
ing that section of the regulations. 
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(a) Since the nature of the information re¬ 
quires judgment and expertise, data should 
be carefully examined by individuals appro¬ 
priately trained in genetics and mutageni¬ 
city testing. 

(b) Tests which do not Include the appro¬ 
priate metabolic activation components and 
are negative should be considered inad¬ 
equate for judgment as to safety. 

<c> The potential of the compound for 
causing genetic damage and the types of 
damage caused should be carefully evaluat¬ 
ed, 

(d) The metabolic, pharmacokinetic, and 
environmental fate of the compound, its 
degradation products, metabolites, and con¬ 
taminants should be evaluated. This in¬ 
cludes their potential for chemical Interac¬ 
tion with DNA, other constituents of chro¬ 
matin. or spindle fiber protein. 

(e) The data base for chemicals "structur¬ 
ally related" to the active Ingredient being 
evaluated for each test should be considered 
when assessing the evidence, so that the 
false positive/false negative spectrum of the 
test can be evaluated. 

EPA intends to establish the following cri¬ 
teria for classifying substances as non-muta¬ 
gens or mutagens: 

(1) Valid negative results in each of the 
eight tests performed in accordance with 
the proposed guidelines w r ould be considered 
sufficient to define operationally that the 
pesticide is a non-mutagen. 

(2) A compound would be considered mu¬ 
tagenic if any of the following minimal cri¬ 
teria were satisfied: 

(a) Positive results in two different kinds 
of tests for demonstrating gene (point) mu¬ 
tations (other than the mouse specific locus 
test): or 

(b) A positive result in a mouse specific 
locus test; or 

(c) A positive result in any chromosomal 
test. 

(3) Ambiguous results, such as a suspi¬ 
cious negative result, a marginally positive 
result at very high doses, a positive result In 
a single point mutational test (other than 
the mouse specific locus test), any positive 
DNA damage test, or positive results in any 
valid mutagenesis test system not included 
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in the battery o! tests in the proposed 
guidelines, shall suggest the need for addi¬ 
tional tests beyond the minimal eight, 
review by an expert advisory committee, or 
both. 

If a compound is classified as a mutagen, 
based on the criteria in (2) or on the review 
described in (3). EPA will issue a notice of a 
Rebuttable Presumption Against Registra¬ 
tion (RPAR). 

Assessment of Human Risk 

Once EPA has determined that a chemical 
is a mutagen, the Agency must evaluate the 
potential risk to man. i.e., a quantitative es¬ 
timate of the occurrence of human germ 
cell mutations resulting from exposure to 
the chemical. EPA has not fully developed 
its procedures for estimating mutagenic risk 
and is presently making such evaluations on 
a case-by-case basis. In order to improve 
future evaluations. EPA recently sponsored 
a conference of experts in the area of muta¬ 
genicity to develop methodologies and pro¬ 
cedures for making risk assessments for mu¬ 
tagens. A conference report which describes 
the risk estimation processes more fully 
will, when prepared, be made available to 
the public. In the meantime, the following 
general principles are applicable to EPA s 
case-by-case risk evaluations. 

1. EPA’s primary concern is the risk of 
human germ cell mutations. The Agency as¬ 
sumes that mutations are generally harmful 
and may not be expressed for several gen¬ 
erations. 

2. EPA assumes that any chemical defined 
as a mutagen is capable of causing human 
germ cell mutations. EPA will assess the 
likelihood of both gene mutations and chro¬ 
mosome aberrations being produced by a 
mutagen. 

3. The Agency considers that, for some 
mutagenic mechanisms, only one or a few 
molecules of the active compound may 
cause a heritable lesion by interacting with 
germ cell DNA. 

4. Positive results from in vivo mammalian 
tests which assess germ cell mutations are 
usually the most relevant for predicting risk 
to humans. The availability of data from 
the specific locus test in mice is limited be¬ 
cause of the requirement for special strains 


37403 

of mice and large numbers of animals for 
adequate sensitivity. The heritable translo¬ 
cation test in rodents Is the best test of 
those which measure chromosomal rearran¬ 
gements. 

5. Additional data would be required in 
order to make estimates of risk to humans 
based on tests which are not in vivo mam¬ 
malian studies for measuring germ cell mu¬ 
tation. Some of the additional information 
which would be required is a demonstration 
that the mutagenically active form of the 
chemical reaches target molecules in germi¬ 
nal cells of mammals w hen administered by 
an appropriate route of exposure. Depend¬ 
ing on the results, these data may be availa¬ 
ble from testing performed in accordance 
with the proposed mutagenicity guidelines. 

6. Risk estimation for humans cannot be 
rigorously performed based on animal data 
without detailed knowledge of the compara¬ 
tive metabolism of the compound. 

7. A point of general reference for risk as¬ 
sessments is information on radiation-in¬ 
duced mutagenesis (B.E.I.R. Report. 1972). 

8. A chemical may cause mutagenic effects 
by mechanisms such as disturbed segrega¬ 
tion of chromosomes and suppression of 
DNA repair mechanisms. Considerations 
other than those described above will apply 
to the evaluation of risk from mutations 
caused by such mechanisms. 
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NOTICES 


[ 8320 - 01 ] 

VETERANS ADMINISTRATION 
FLOOD PLAIN MANAGEMENT 

Implementation of Executive Order 11988 

Pursuant to guidelines of the Water 
Resources Council for implementing 
Executive Order 11988. Flood Plain 
Management, as published in the Fed¬ 
eral Register on February 10, 1978 
(43 FR 6030). the Veterans Adminis¬ 
tration publishes an amendment to 
Chapter 9, VA Environmental Impact 
Program (37 FR 8591. April 28. 1972). 
Paragraph 10. Flood Plain and Wet¬ 
lands Management, is added to incor¬ 
porate the following key concepts: (1) 
Requirements for new construction 
and existing structures; (2) accepted 
floodproofing measures and other 
flood protection measures; and (3) the 
requirement to achieve flood protec¬ 
tion for structures wherever practica¬ 
ble, without the use of fill. 

Interested persons are invited to 
submit written comments regarding 
these procedures to the following 
office: Mr. Jack Westall, Assistant 
Chief Medical Director for Adminis¬ 
tration (13), Room 600. Veterans Ad¬ 
ministration. 810 Vermont Avenue 
NW.. Washington, D.C. 20420. 

All relevant comments received not 
later than September 21, 1978, will be 
considered with a view to later revision 
of the procedures if necessary. 

Dated: August 16, 1978. 

By direction of the Administrator. 

John J. Leffler, 
Associate Deputy Administrator. 

Paragraph 10 is added to read as fol¬ 
lows: 

Chapter 9—VA Environmental Impact 
Program 


10. FLOOD PLAIN AND WETLANDS 
MANAGEMENT. 

a. Each department of the VA: 
Office of Construction, Department of 
Medicine and Surgery, Controller. De¬ 
partment of Veterans Benefit, Depart¬ 
ment of Memorial Affairs, and other 
staff offices having cognizance of mat¬ 
ters pertaining to wetlands and flood 
plains will observe the following and 
implement appropriate procedures to 
insure conformance with the require¬ 
ments contained herein. 

b. Definitions which apply to this 
area of concern: 

(1) Flood plain—the lowland and rel¬ 
atively flat areas adjoining inland and 
coastal waters including flood-prone 
areas of offshore islands, including at 
a minimum, that area subject to a 1 
percent or greater chance of flooding 


in any given year. The base flood plain 
shall be used to designate the 100-year 
flood plain (1 percent chance flood 
plain). The critical action flood plain 
is defined as the 500-year flood plain 
(0.2 percent chance flood plain). 

(2) Base flood—is that flood which 
has a I percent chance of occurrence 
in any given year (also known as a 100- 
year flood). This term is used in the 
National Flood Insurance Program 
(NFIP) to indicate the minimum level 
of flooding to be used by a community 
in its flood plain management regula¬ 
tions. 

(3) Floodproofing—the modification 
of individual structures and facilities, 
their sites, and their contents to pro¬ 
tect against structural failure, to keep 
water out or to reduce effects of w T ater 
entry. 

(4) Critical action—any activity for 
which even a slight chance of flooding 
would be too great. 

(5) Flood or flooding—a general and 
temporary condition of partial or com¬ 
plete inundation of normally dry land 
areas from the overflow of inland and/ 
or tidal waters, and/or the unusual 
and rapid accumulation of runoff of 
surface waters from any source. 

(6) Minimize—to reduce to the small¬ 
est possible amount or degree. 

(7) One percent chance flood—the 
flood having one chance in 100 of 
being exceeded in any 1-year period (a 
large flood). The likelihood of exceed¬ 
ing this magnitude increases in a time 
period longer than 1 year. For exam¬ 
ple, there are two chances in three of 
a larger flood exceeding the 1 percent 
chance flood in a 100-year period. 

(8) Wetlands—“those areas that are 
inundated by surface or ground water 
with a frequency sufficient to support 
and under normal circumstances does 
or would support a prevalence of vege¬ 
tative or aquatic life that requires 
saturated or seasonally saturated soil 
conditions for growth and reproduc¬ 
tion. Wetlands generally include 
swamps, marshes, bogs, and similar 
areas such as sloughs, potholes, wet 
meadows, river overflows, mud flats, 
and natural ponds” (as defined in Ex¬ 
ecutive Order 11990, Protection of 
Wetlands). 

c. Action required—The VA will, to 
the extent possible, seek to avoid long- 
and short-term adverse impacts associ¬ 
ated with the occupancy and modifica¬ 
tion of flood plains or wetlands and 
avoid the direct or indirect support of 
development on flood plain or wet¬ 
lands wherever practicable. 

If the VA has determined to, or pro¬ 
poses to, conduct, support, or allow an 
action to be located in a flood plain, 
the agency shall consider alternatives 
to avoid adverse effects and incompati¬ 
ble development in the flood plains. If 
the head of the department finds that 


the only practicable alternative con¬ 
sistent with the law and with the 
policy set forth in this paragraph re¬ 
quires siting in a flood plain, the 
agency shall, prior to taking action, (a) 
design or modify its action in order to 
minimize potential harm to or within 
the flood plain, consistent with regula¬ 
tions issued in accord with Section 
2(d) of Executive Order 11988, and (b) 
prepare and circulate a notice contain¬ 
ing an explanation of why the action 
is proposed to be located in the flood 
plain. 

(2) Major issues and alternatives— 
The major issues here include: (a) 
Consideration of alternatives which 
will avoid the flood plain, wherever 
practicable, and alternatives which 
will avoid adverse effects and incom¬ 
patible development (development 
which has adverse effects); (b) minimi¬ 
zation of harm to or within the flood 
plain resulting from proposed actions; 
and (c) circulation of a notice (“find¬ 
ing”) to the general public and affect¬ 
ed agencies that siting in the flood 
plain is the only practicable alterna¬ 
tive. 

(3) Program subject to EIS require¬ 
ments—For programs subject to the 
Office of Management and Budget 
Circular A-95, the Agency shall send 
the notice, not to exceed three pages 
in length including a location map, to 
the State and areawide A-95 clearing¬ 
house for the geographic area affect¬ 
ed. The notice shall include: (a) The 
reasons why the action is proposed to 
be located in a flood plain; (b) a state¬ 
ment indicating whether the action 
conforms to applicable State or local 
flood plain protection standards and 
(c) a list of the alternatives considered. 
Departments shall endeavor to allow a 
brief comment period prior to taking 
any action. 

(4) For program activities which will 
not require EIS—each Department 
shall also provide opportunity for 
early public review of any plan or pro¬ 
posals for actions in flood plains, or 
wetlands, in accordance with Section 
2(b) of Executive Order No. 11514, as 
amended, including the development 
of procedures to accomplish this objec¬ 
tive for VA actions whose impact is 
not significant enough to require the 
preparation of an environmental 
impact statement under section 
102(2)(c) of the National Environmen¬ 
tal Policy Act of 1969. as amended. 

(5) Public notice—Early public 
notice is required by the preceding 
paragraph, including negative findings 
or other actions, which do not require 
environmental impact statements. 

(6) New construction in a flood plain 
or wetlands or alteration of existing 
structures—section 3(b). If new con¬ 
struction of structures or facilities are 
to be located in a flood plain, accepted 
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floodproofing and other flood protec¬ 
tion measures shall be applied to new 
construction or rehabilitation. To 
achieve flood protection. Departments 
shall, wherever practicable, elevate 
structures above the base flood level 
rather than filling in land. 

(7) New construction—For the pur¬ 
poses of this section, the term “new 
construction” includes construction as¬ 
sociated with: (a) New structures and 
facilities; (b) the reconstruction of ex¬ 
isting structures and facilities follow¬ 
ing damage caused by fire, flood, or 
other hazard; and (c) the improvement 
of existing structures and facilities by 
rehabilitation, repair, alteration, or 
addition. The application of the 
order's requirements to existing struc¬ 
tures is emphasized in this section. 

(8) Major Improvements—Floodplain 
management approaches have in the 
past set varying thresholds for what 
constitutes a major improvement. In 
most cases a market value threshold 
has been relied on which varies from 
50 percent to 80 percent of the preim¬ 
provement value of the structure or 
facility (see, for instance, the NFIP 
definition of substantial improvement 
(24 CFR 1909.1). In the case of major 
improvements. Departments are of¬ 
fered an opportunity to compensate 
for previous siting and design decisions 
which did not reflect current intent. 
In meeting the responsibility to apply 
requirement to existing structures, the 
Departments shall consider whether 
the proposed action would: (a) Result 
in an increase in the useful life of the 
structure or facility in question; (b) 
maintain the investment at risk and 
the exposure of lives to the flood 
hazard; or (c) eliminate an opportuni¬ 
ty to restore the natural and benefi¬ 
cial flood plain values. 

(9) Floodproofing—Accepted flood¬ 
proofing measures for structures are 
defined under the NFIP regulations 
and are set out therein. This subsec¬ 
tion requires that, wherever practica¬ 
ble, all structures shall be elevated 
using open works, e.g., columns, walls, 
piles, piers, etc., rather than fill. Ac¬ 
cepted floodproofing measures for fa¬ 
cilities vary considerably, since the 
scope of the term facility, as defined, 
is extremely broad. 

(10) Floodproofing, special types— 
Floodproofing measures for certain 
types of facilities, e.g., sewer Intercep¬ 
tor lines and other types of piping, 
and bridges and roads have been devel¬ 
oped. and are familiar to agencies 
having responsibilities in those areas. 
Other flood protection measures in¬ 
cluding warning and evacuation plans, 
etc. are discussed in the unified na¬ 
tional program for flood plain man¬ 
agement. 

(11) Occupancy of structures in a 
flood plain or wetlands—If property, 
used by the general public, has suf¬ 


fered flood damage or is located in an 
identified flood hazard area, the re¬ 
sponsible department shall provide on 
structures, and other places where ap¬ 
propriate, conspicuous delineation of 
past and probable flood height in 
order to enhance public awareness of 
and knowledge about flood hazards. 

(12) Marking of buildings—The con¬ 
spicuous delineation of past and prob¬ 
able flood heights is required on prop¬ 
erty which has been or could be sub¬ 
jected to flooding and is used by the 
general public. This delineation re¬ 
sponsibility applies to all types of 
property (land, structures, and facili¬ 
ties). Departments must identify in 
their regulations and procedures the 
areas where this requirement will be 
most effective in minimizing the ad¬ 
verse impacts of floods, especially on 
human safety. The 100-year flood level 
and the flood of record should be 
shown where available. The 500-year 
flood should also be shown where 
available. The 500-year flood should 
also be show n where appropriate. 

(13) Disposal of property in a flood 
plain or wetland—When property in 
flood plains is proposed for lease, ease¬ 
ment, right-of-way. or disposal to non- 
Federal public or private parties, the 
VA shall (a) reference in the convey¬ 
ance those uses that are restricted 
under identified Federal, State, or 
local flood plain regulations; and (b) 
attach other appropriate restrictions 
to the use of properties by the grantee 
or purchaser and any successors, 
except where prohibited by law; or (c) 
withhold such properties from convey¬ 
ance. 

(14) Financial transaction insured or 
guaranteed by the Veterans Adminis¬ 
tration— 

(a) In addition to any responsibilities 
under this paragraph and sections 202 
and 205 of the Flood Disaster Protec¬ 
tion Act of 1973, as amended (42 
U.S.C. 4106 and 4128), and prior to 
completing action on any financial 
transaction (including project approv¬ 
al. guarantee, regulation or insurance) 
which is related to an area located in a 
flood plain, the VA shall inform any 
private parties participating in the 
transaction of the hazards of locating 
structures in the flood plain. 

(b) The private parties must be in¬ 
formed of the hazards of locating in 
the base flood plain. Such notice 
should be given in a way w'hich: (a) 
Explains the chances of being flooded 
in language readily understandable to 
the private party; (b) indicates if the 
property is in a floodway or coastal 
high hazard area; (c) indicates if there 
is a flood insurance purchase require¬ 
ment; and (d) indicates if the transac¬ 
tion involves the sale of unimproved 
real estate, that the property may be 
subject to flood plain management 
regulations which dictate the manner. 


and in some cases the location of new 
construction. 

(15) Overall Agency guidelines—sec¬ 
tion 3. The VA shall take the following 
measures: 

(a) The regulations and procedures 
established under section 2(d) of Ex¬ 
ecutive Order 11988 and this para¬ 
graph, shall, at a minimum, require 
the construction of VA and VA-ap- 
proved, guaranteed, or insured struc¬ 
tures and facilities to be in accordance 
with the standards and criteria and to 
be consistent with the intent of those 
promulgated under the national flood 
insurance program. They shall deviate 
only to the extent that the standards 
of the flood insurance program are de¬ 
monstrably inappropriate for a given 
type of structure or facility. 

(b) If. after compliance with the re¬ 
quirements of this paragraph, new 
construction of structures or facilities 
are to be located in a flood plain, ac¬ 
cepted floodproofing and other flood 
protection measures shall be applied 
to new construction or rehabilitation. 
To achieve flood protection, the VA 
shall, wherever practicable, elevate or 
cause private parties receiving VA 
guarantees, approvals, or insurance to 
elevate structures above the base flood 
level rather than filling in land. 

(c) If property used by the general 
public has suffered flood damage or is 
located in an identified flood hazard 
area, the VA shall provide on struc¬ 
tures, and other places where appro¬ 
priate, conspicuous delineation of past 
and probable flood height in order to 
enhance public awareness of and 
knowledge about flood hazards. 

(d) When property in flood plains is 
proposed for lease, easement, right-of- 
way, or disposal to non-Federal public 
or private parties, the VA shall (a) ref¬ 
erence in the conveyance those uses 
that are restricted under identified 
Federal, State, or local flood plain reg¬ 
ulations; and (b) attach other appro¬ 
priate restrictions to the use of prop¬ 
erties by the grantee or purchaser and 
any successors, except where prohibit¬ 
ed by law; or (c) withhold such proper¬ 
ties from conveyance. 

c. In addition to any responsibilities 
under this paragraph and sections 202 
and 205 of the Flood Disaster Protec¬ 
tion Act of 1973, as amended (42 
U.S.C. 4106 and 4128), and prior to any 
financial transaction (including proj¬ 
ect approval, guarantee, regulation, or 
insurance) which is related to an area 
located in a flood plain, the VA shall 
inform any private parties participat¬ 
ing in the transaction of the hazards 
of locating structures in the flood 
plain. 

d. The VA Central Point shall 
submit a report to the Council on En¬ 
vironmental Quality and to the Water 
Resources Council on June 30. 1978. 
regarding the status of its procedures 


i 
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and the impact of this paragraph on 
the Agency’s operations. Thereafter, 
the Water Resources Council shall pe¬ 
riodically evaluate Agency procedures 
and their effectiveness. 

e. Specific guidance regarding con¬ 
servation of wetlands—the Nation’s 
coastal and inland wetlands are vital 
natural resources of critical impor- 

' tance to the people of this country. 
Wetlands are areas of great natural 
productivity, hydrological utility, and 
environmental diversity, providing 
natural flood control, improved water 
quality, recharge of aquifers, flow sta¬ 
bilization of streams and rivers, and 
habitat for fish and wildlife resources. 
Wetlands contribute to the production 
of agricultural products and timber, 
and provide recreational, scientific, 
and esthetic resources of national in¬ 
terest. 

f. Departments will avoid to the 
extent possible the long- and short¬ 
term adverse impacts associated with 
the destruction or modification of wet¬ 
lands and to avoid direct or indirect 
support of new construction in wet¬ 
lands wherever there is a practicable 
alternative. 

IFR Doc. 78-23468 Filed 8-21-78; 8:45 am] 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Office of Federal Procurement Policy 
PROPOSED POLICY REVISION 
Invitation for Public Comment 

AGENCY: Office of Federal Procure¬ 
ment Policy, Office of Management 
and Budget. 

SUMMARY: This proposed revision 
would replace OMB Circular A-76, 
“Policies for Acquiring Commercial or 
Industrial Products and Services for 
Government Use." It reaffirms the 
Government’s general policy of reli¬ 
ance on the private sector for goods 
and services, while recognizing that 
governmental functions must be per¬ 
formed by Government personnel and 
the proper attention must be given to 
relative cost. More definitive guide¬ 
lines are provided to insure greater 
consistency and equity to all parties in 
the implementation of this circular. 

DATE: Comments must be received on 
or before October 23, 1978. 

ADDRESSES: Comments should be 
addressed to the Administrator for 
Federal Procurement Policy, Office of 
Management and Budget. 726 Jackson 
Place NW., Washington, D.C. 20503. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. William D. Russell, Deputy As¬ 
sistant Administrator for Logistics, 
telephone 202-395-3327. 

SUPPLEMENTARY INFORMATION: 
Under Pub. L. 93-400, the Administra¬ 
tor for Federal Procurement Policy is 
responsible for monitoring and revis¬ 
ing policies, regulations, procedures 
and forms relating to reliance by the 
Federal Government on the private 
sector to provide needed property and 
sendees. On June 13, 1977, the Admin¬ 
istrator and the Director of OMB an¬ 
nounced a comprehensive review of 
OMB Circular A-76 and its implemen¬ 
tation, and solicited input and sugges¬ 
tions from interested parties. On No¬ 
vember 21, 1977, a number of proposed 
changes to the circular were published 
for comment. This draft revision of 
the circular implements those 
changes, with consideration of the re¬ 
sponses received. 

Discussion of Proposed Revision 
policy 

The current Circular A-76 states the 
Government’s general policy of rely¬ 
ing on the private sector to supply its 
needs. The draft revision expands this 
policy statement to recognize that 
“governmental functions” must be 
performed by Government personnel, 
and that the taxpayer is entitled to 
economy in Government, which re- 
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quires appropriate emphasis on com¬ 
parative cost. 

DEFINITIONS 

Circular A-76 currently defines a 
“new start” as any new Government 
commercial or industrial activity, or 
any significant expansion or addition¬ 
al capital investment in an existing ac¬ 
tivity. The draft revision would define 
“new start” and “expansion” separate¬ 
ly, permitting appropriately different 
treatment in reviews and cost studies. 

“Government commercial or indus¬ 
trial activity” is defined in more detail, 
and a representative listing of com¬ 
mercial and industrial activities is pro¬ 
vided as attachment A. 

“Governmental function” is defined 
to clearly embrace the activities that 
should always be performed by Gov¬ 
ernment personnel because they in¬ 
volve exercising a governmental judg¬ 
ment. This definition is primarily lim¬ 
ited to those functions which inher¬ 
ently involve value judgments, and 
does not include ancillary and support 
activities. 

SCOPE 

The scope of the Circular has been 
simplified and clarified to exclude 
“governmental functions” from inven¬ 
tory and review requirements, and also 
to clearly prohibit contracts which es¬ 
tablish an employer-employee rela¬ 
tionship between the Government and 
contract personnel. It also reempha¬ 
sizes that agencies should not contract 
out for the purpose of avoiding per¬ 
sonnel ceilings or salary limitations, 
and clarifies the relationship with 
OMB Circular A-109 and guidance on 
consulting services. New language 
more clearly states the applicability of 
the circular to R. & D. activities. 
These changes should eliminate some 
misunderstandings and improper in¬ 
terpretations that have caused prob¬ 
lems in the past. 

INTERAGENCY PROVISION OF GOODS AND 
SERVICES 

The present Circular lists services 
obtained from another agency as one 
of the exceptions to reliance on the 
private sector. Agency guidance was 
not adequate and resulted in inconsist¬ 
ent treatment of such arrangments. In 
some cases, an activity is listed by 
both agencies, in other cases, it is not 
listed or reviewed by either. In the 
draft revision, this coverage is placed 
in a separate paragraph and provides 
new guidance to assure proper reviews. 

CIRCUMSTANCES UNDER WHICH THE GOV¬ 
ERNMENT MAY OPERATE A COMMERCIAL 

OR INDUSTRIAL ACTIVITY 

Current language has permitted this 
section to be very loosely interpreted 
and applied. Under the proposed 


change, coverage is simplified to pro¬ 
vide more consistent implementation. 
One of the exceptions was moved to a 
separate paragraph and two were con¬ 
solidated, leaving three circumstances 
to justify in-house performance: lack 
of a satisfactory private source, mili¬ 
tary necessity, and relative cost. 

More specific guidelines are provided 
for determining when there is no satis¬ 
factory commercial source, including 
any case where use of a contract would 
delay or disrupt a program. The De¬ 
partment of Defense is developing 
more detailed criteria for identifying 
those activities that must be per¬ 
formed by Government personnel to 
maintain military readiness. Cost com¬ 
parisons, which have been the focus of 
considerable controversy, will be cov¬ 
ered in a new supplemental handbook. 
A draft of this handbook will be pub¬ 
lished for review and comment by in¬ 
terested parties prior to issuance. 

COST COMPARISONS 

Cost comparison guidelines are 
rather general in the present Circular, 
permitting a wide divergence in prac¬ 
tice between agencies. The revised 
draft establishes basic principles to be 
followed, which will be supplemented 
by detailed guidance in the handbook. 
Significant changes in the proposed 
cost comparsion principles, which are 
designed to produce greater accuracy 
and consistency in cost analyses, in¬ 
clude: Use of firm bids or proposals to 
establish commercial costs; recognition 
of overhead and indirect costs for Gov¬ 
ernment operations; use of present 
value analysis when appropriate; cost 
differentials favoring the “status quo;” 
and a Government retirement cost 
factor, on a dynamic normal cost basis, 
of 20.4 percent. 

IMPLEMENTATION 

Implementation has been the most 
criticized aspect of Circular A-76 since 
its issuance—this responsibility is as¬ 
signed to the executive agencies where 
it has not received a high level of man¬ 
agement attention. Several specific 
changes in the proposed draft are in¬ 
tended to promote more effective and 
consistent implementation. These are: 

(1) Publication of an advance sched¬ 
ule for review of all commercial and 
industrial activities and service con¬ 
tracts suitable for Government per¬ 
formance; (2) public availability of 
review results; (3) a procedure for ad¬ 
ministrative review of disputed deci¬ 
sions. These actions will provide a 
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degree of visibility that should signifi¬ 
cantly enhance implementation. 

Lester A. Fettig, 
Administrator. 

(Circular No. A-76 (Revised)] 

To The Heads of Executive 

Departments and Establishments 

Subject: Policies for Acquiring Com¬ 
mercial or Industrial Products and 
Services for Government Use. 

1. Purpose. This circular sets down 
the policies and procedures to deter¬ 
mine whether needed commercial or 
industrial type work should be done 
by contract with private sources or in- 
house using Government facilities and 
personnel. This circular covers all ex¬ 
ecutive departments and agencies and 
replaces OMB Circular No. A-76, 
dated August 30, 1967, and all subse¬ 
quent amendments. 

2. Background. In a democratic free 
enterprise economic system, the Gov¬ 
ernment should not compete with its 
citizens. The private enterprise 
system, characterized by individual 
freedom and initiative, is the primary 
source of national economic strength. 
In recognition of this principle, it has 
been and continues to be the general 
policy of the Government to rely on 
competitive private enterprise to 
supply the products and services it 
needs. 

This policy has been expressed in 
Bureau of the Budget Bulletins issued 
in 1955, 1957, and 1960. In 1966, Circu¬ 
lar A-76 was Issued and. for the first 
time, prescribed the policy and pro¬ 
vided implementing guidelines in a 
permanent directive. The Circular was 
revised in 1967. by Transmittal Memo¬ 
randum No. 1, to clarify some provi¬ 
sions and to lessen the burden of work 
by the agencies in implementation. 
Transmittal Memorandum No. 2 was 
issued in 1976. providing additional 
guidance on cost comparsions and pre¬ 
scribing standard cost factors for Fed¬ 
eral employee retirement and insur¬ 
ance benefits. 

In 1977, a comprehensive review of 
the Circular and its implementation 
was initiated. Transmittal Memoran¬ 
dum No. 3 was issued on June 13, 1977, 
announcing the review and temporar¬ 
ily reducing the Government retire¬ 
ment cost factor. Comments were so¬ 
licited from all interested parties, and 
proposed changes to the Circular were 
published for review and comment in 
November 1977. 

3. Policy. This policy builds on three 
equally valid policy precepts: 

a. Rely on the private sector. The 
Government's business is not to be in 
business. Where private sources are 
available, they should be looked to 
first to provide the commercial or in¬ 
dustrial goods and services needed by 
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the Government to act on the public's 
behalf. 

b. Retain certain governmental func¬ 
tions in-house. Certain functions are 
inherently governmental in nature, 
being so intimately related to the 
public interest as to mandate perform¬ 
ance by Federal employees. 

c. Aim for economy; cost compari¬ 
sons. When private performance is 
feasible and no overriding factors re¬ 
quire in-house performance, the tax¬ 
payer deserves and expects the most 
economical performance and. there¬ 
fore, rigorous comparison of contract 
costs versus in-house costs should be 
used when appropriate to decide how 
the work will be done. 

4. Definitions. For the purposes of 
this Circular: 

a. A "Government commercial or in¬ 
dustrial activity” is one which is oper¬ 
ated and managed by a Federal execu¬ 
tive agency and which provides a prod¬ 
uct or service that could be obtained 
from a private source. A representa¬ 
tive, but not comprehensive, listing of 
such activities is provided in Attach¬ 
ment A. An activity can be identified 
with an organization or a type of 
work, but must be (1) separable from 
other functions so as to be suitable for 
performance either in-house or on 
contract: and (2) a regularly needed 
activity of an operational nature, not a 
one-time activity of short duration as¬ 
sociated with support of a particular 
project. It also includes the facility 
and equipment ow nership aspects of a 
Government-owned, contractor-oper¬ 
ated (GOCO) facility. 

b. An "expansion” is the moderniza¬ 
tion, replacement, upgrade, or expan¬ 
sion of a Government commercial or 
industrial activity involving additional 
capital investment of $100,000 or 
more, or increasing annual operating 
costs by $200,000 or more; provided, 
the increase exceeds 20 percent of the 
total investment or operating cost. A 
consolidation of two for more activi¬ 
ties is not an “expansion" unless the 
proposed total capital investment or 
operating cost exceeds the total from 
the individual activities by the amount 
of the threshold. 

c. A "conversion" is the transfer of 
work from a Government commercial 
or industrial activity to performance 
by a private commercial source under 
contract. 

d. A "new start” is a newly-estab¬ 
lished Government commercial or in¬ 
dustrial activity, including a transfer 
of w'ork from contract to in-house per¬ 
formance. 

e. A "private commercial source” is a 
private business or other non-Federal 
activity, located in the United States, 
its territories and possessions, the Dis¬ 
trict of Columbia, or the Common¬ 
wealth of Puerto Rico, which provides 
a commercial or industrial product or 


37411 

service required by Government agen¬ 
cies. 

f. A "Governmental function” is a 
function which must be performed in- 
house due to a special relationship in 
executing governmental responsibil¬ 
ities. Such governmental functions can 
fall into several categories: 

(1) Discretionary application of 
Government authorities, as in investi¬ 
gations, prosecutions and other Judi¬ 
cial functions: in management of Gov¬ 
ernment programs requiring value 
judgments, as in directing the national 
defense, selection of program prior¬ 
ities, and direction of Federal employ¬ 
ees: and all regulatory responsibilities. 

(2) Monetary transactions and enti¬ 
tlements, as in Government benefit 
programs and tax collection and reve¬ 
nue disbursements of the Govern¬ 
ment. 

(3) Minimum in-house core capabili¬ 
ties in the area of research, develop¬ 
ment, and testing, needed for techni¬ 
cal analysis and evaluation and tech- 
noloy base management. Require¬ 
ments for such services beyond the 
minimun core capability which is justi¬ 
fied by the agency are not considered 
governmental functions, however. 

5. Scope. 

a. No executive agency will engage in 
or contract for commercial or industri¬ 
al activities except in accordance with 
the provisions of this Circular, or as 
otherwise provided by law. 

b. The implementation provisions of 
this Circular do not apply to govern¬ 
mental functions pursuant to para¬ 
graph 4(f). These must be performed 
in-house by Government personnel, 

c. This Circular applies to the oper¬ 
ation of Government-ow r ned, contrac¬ 
tor-operated (GOCO) facilities. The 
policies should be incorporated into 
the make-or-buy procedures of the op¬ 
erating contractor as an agent of the 
executive agency. 

d. Additional limitations are as fol¬ 
lows: 

(1) This Circular will not be used as 
authority to enter into contracts if 
such authority does not otherwise 
exists. 

(2) This Circular will not be used to 
enter into contracts which establish 
an employer-employee relationship be¬ 
tween the Government and individual 
contract personnel. Additional guid¬ 
ance on this score is found in the Fed¬ 
eral Personnel Manual, FPM 300-8 
and FPM 300-12. 

(3) This Circular will not be used to 
justify a conversion to contract solely 
to meet personnel ceilings or to avoid 
salary limitations. When in-house per¬ 
formance can be justified under this 
Circular, but cannot be undertaken 
without impacting a personnel limita¬ 
tion. an appeal may be made to OMB 
for ceiling adjustment. 
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(4) Major system acquisitions are 
governed by the provisions of OMB 
Circular A-109, ‘‘Major System Acquis- 
tions,” dated April 5, 1976. Reliance on 
the private sector is one of the general 
policies contained in Circular A-109 to 
ensure competitive consideration of all 
alternatives before making a decision 
on the best method to satisfy an 
agency need. 

(5) This Circular does not apply to 
consulting services of a purely adviso¬ 
ry nature relating to the governmental 
functions of agency administration 
and management and program man¬ 
agement. Assistance in the manage¬ 
ment area may be provided either by 
Government staff organizations or 
from private sources, as deemed appro¬ 
priate by executive agencies, in accord¬ 
ance with executive branch guidance 
on use of consulting services. 

(6) This Circular does not apply to 
contracts awarded under duly author¬ 
ized set-aside programs, including 
small business, minority business, 
Indian preference. Federal prison in¬ 
dustries, and other contract prefer¬ 
ence programs; however, activities will 
not be converted from in-house to con¬ 
tract performance except when sched¬ 
uled for review in accordance with this 
Circular. 

6. Use of products and services from 
other Federal agencies. 

a. Excess property or services availa¬ 
ble from other Federal agencies 
should be used in preference to new 
procurements, as provided by the Fed¬ 
eral Property and Administrative Ser¬ 
vices Act of 1949 and related regula¬ 
tions. 

b. With respect to the use of excess 
capacity, the performing agency must 
justify operation of the Government 
commercial or industrial activity. Ca¬ 
pacity should not be expanded while 
supporting another agency unless the 
total workload is reviewed and justi¬ 
fied under the provision of this Circu¬ 
lar. 

c. The agency considering use of 
excess capacity from another agency 
should review its needs under the Cir¬ 
cular on a case-by-case basis. When a 
decision is based on a comparative cost 
analysis, the using agency should so¬ 
licit bids or proposals to establish the 
commercial price. The agency with 
excess capacity should prepare the 
Goverment cost estimate for compari¬ 
son with commercial costs. 

7. Government operation of commer¬ 
cial or industrial activity. Govern¬ 
ment operation of a commercial or in¬ 
dustrial activity may be authorized 
under one of the following conditions. 
In all cases, specific explanations must 
be documented. If the function has 
been performed by contract elsewhere 
or at another time, the justification 
must specify why circumstances are 
substantially different. 


NOTICES 

a. No satisfactory commercial source 
available. 

(1) Before concluding that there is 
no commercial source available, the 
agency must place at least three no¬ 
tices over a 90-day period in the Com¬ 
merce Business Daily. In the case of 
urgent requirements, the publication 
period in the Commerce Business 
Daily may be reduced to 30 days with 
two notices. 

(2) Agencies’ efforts to find satisfac¬ 
tory commercial sources, especially 
small and minority-owned business, 
should be supplemented by obtaining 
assistance from the General Services 
Administration, Small Business Ad¬ 
ministration, and the Domestic and In¬ 
ternational Business Administration in 
the Department of Commerce. 

(3) Urgency by itself is not an ade¬ 
quate reason for starting or continuing 
a Government commercial or industri¬ 
al activity. It must be shown that com¬ 
mercial sources are not able and the 
Government is able to provide the 
product or service when needed. 

(4) Authorization on the basis that 
use of a commercial source would dis¬ 
rupt an agency program requires a 
specific documented explanation to 
demonstrate that contract perform¬ 
ance would cause unacceptable pro¬ 
gram disruption. 

(a) The fact that a program is classi¬ 
fied, or part of an agency’s basic mis¬ 
sion, or that there is a possibility pi a 
strike bf contract employee, is not an 
adequate justification of in-house per¬ 
formance. 

(b) Disruption must be spelled out 
specifically in terms of cost, time, and 
performance measures. 

(c) Disruption must be shown to be 
of a lasting or unacceptable nature. 
Transitory disruption from conver¬ 
sions are not sufficient grounds. 

b. National defense. (1) It may be 
necessary for the Government to justi¬ 
fy a commercial or industrial activity 
for purposes of combat support, re¬ 
training of military personnel, or for 
mobilization readiness. 

(2) Other detailed criteria will be de¬ 
veloped by the Department of Defense 
and other agencies with a defense mis¬ 
sion. With the approval of OMB, these 
criteria will be incorporated in the 
agency implementing instructions for 
this Circular. 

(3) Justifications under this excep¬ 
tion must show why commericial per¬ 
formance would not meet the military 
need. 

c. Higher cost A Government com¬ 
mercial or industrial activity may be 
authorized if a comparative cost analy¬ 
sis, prepared in accordance with this 
Circular, indicates that the Govern¬ 
ment can provide or is providing a 
product or service at a cost lower than 
if it were obtained from a private com¬ 
mercial source, as spell out below. 


8. Cost comparisons. A decision for 
in-house performance based on econo¬ 
my must be supported by a compara¬ 
tive cost analysis prepared in accord¬ 
ance with this paragraph and imple¬ 
menting guidance in the Cost Com¬ 
parison Handbook, which will be 
issued as a supplement to this Circu¬ 
lar. 

a. Common ground rules. (1) Both 
Government and commercial cost fig¬ 
ures must be based on the same scope 
of work and the same level of perform¬ 
ance. This requires the preparation of 
a sufficiently precise work statment 
with performance standards that can 
be monitored for either mode of per¬ 
formance. 

(2) Standard cost factors will be used 
as prescribed by the Cost Comparison 
Handbook and as supplemented to de¬ 
scribe particular agency operations. It 
will be incombent on each agency to 
defend any variations in costing from 
one case to another. 

(3) All significant Government costs 
must be considered, both for adminis¬ 
tering a contract and for direct Gover¬ 
ment performance, including alloca¬ 
tion of overhead and indirect casts. 

(4) The base period for the cost anal¬ 
ysis will be keyed to the expected span 
of performance to guard against “buy- 
in” pricing on the part of contractors 
of Governments activities. Prepriced 
options and subsequent recompetition 
should also be used to avoid a contact 
“buy-in.” Except when the circum¬ 
stances of the requirement dictate 
otherwise, the base period will corre¬ 
spond to the period of the proposed 
contract. 

(5) Cost comparisons are to be aimed 
at full cost, to the maximum extent 
possible in all cases. 

(6) Ordinarily, agencies should not 
incur the delay and expense of con¬ 
ducting cost comparison studies to jus¬ 
tify a Government commerical or in¬ 
dustrial activity for products or ser¬ 
vices estimated to cost the Govern¬ 
ment less than $100,000 per year. How¬ 
ever, it there is reason to believe that 
inadequate competitions or other fac¬ 
tors are causing commercial prices to 
be unreasonable, a cost comparision 
study can be conducted. Reasonable 
efforts should first be made to obtain 
satisfactory prices from existing com¬ 
mercial sources and to develop other 
competitive commercial sources. 

(7) The cost comparision will use the 
present value cost and discount rate 
prescribed in OMB Circular No. A-9A, 
“Discount Rates To Be Used in Evalu¬ 
ating Deferred Cost and Benefits,” 
when there are significant differences 
in capital investment or in the timing 
of outlays. 

b. Calculating contractor costs. The 
commercial cost figure must be based 
on a firm bid or proposal, solicited in 
accordance with pertinent procure- 
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ment regulations. Bidders must be told 
that an in-house cost estimate is being 
developed and that a contract may or 
may not result, depending on the com¬ 
parative cost of the alternatives. 

c. Calculating costs of Government 
operation, 

(1) Each agency should assure that 
Government operations are organized 
and staffed for the most efficient per¬ 
formance. To the extent practical and 
in accordance with agency manpower 
and personnel regulations, agencies 
should schedule reviews under this 
Circular with internal reorganizations 
for accomplishing the work most effi¬ 
ciently. , 

(2) The Government cost factor for 
Federal employee retirement benefits, 
based on a dynamic normal cost pro¬ 
jection for the Civil Service Retire¬ 
ment Fund, will be 20.4 percent. 

(3) The Government cost factor for 
Federal employee insurance (life and 
health) benefits, based on actual cost, 
will be 4 percent. 

d. An existing in-house activity will 
not be coverted to contract perform¬ 
ance on the basis of economy unless it 
will result in savings of at least 10 per¬ 
cent of the estimate Government per¬ 
sonnel costs. 

e. A “new start'’ will not be approved 
on the basis of economy unless it will 
result in savings compared to contract 
performance at least equal to 10 per¬ 
cent of Government personnel costs, 
plus 25 percent of equipment and fa¬ 
cility costs. 

f. All cost comparisons must be re¬ 
viewed by an activity independent of 
the cost analysis preparation to insure 
conformance to the instructions in the 
Cost Comparison Handbook. 

9. Administering the policy. 

a. Implementation. 

(1) Each agency will designate an of¬ 
ficial at the assistant secretary level or 
equivalent to have overall responsibili¬ 
ty for implementation within, the 
agency, along with subordinate con¬ 
tact points for major components. 

(2) Each agency will establish one or 
more offices as central points of con¬ 
tact to maintain cognizance of specific 
implementation actions. These offices 
will have access to all decision docu¬ 
ments and data pertinent to actions 
taken under the Circular and respond, 
in a timely manner, to all requests 
concerning inventories, schedules, re¬ 
views, and results of reviews. 

(3) Within 60 days after the date of 
this Circular, each agency will prepare 
and issue implementing regulations, 
identifying the designated official and 
the central and subordinate contact 
points. When issued, copies will be for¬ 
warded to OMB's Office of Federal 
Procurement Policy for review. Copies 
of subsequent changes will also be for¬ 
warded for review. 


(4) Each agency will recognize that 
work for the Federal Government may 
be performed by use of military per¬ 
sonnel, in-service civilian employees, 
and contract services, and that past 
experience demonstrates that all three 
methods have been responsive and de¬ 
pendable in accomplishing sensitive 
and important work. 

(5) Each agency will insure that con¬ 
tracts awarded as a result of reviews 
under Circular A-76: 

(a) Contain all applicable clauses 
and provisions related to equal em¬ 
ployment opportunities, veterans’ 
preference, and minimum wages and 
fringe benefits; 

(b) Include a provision that the con¬ 
tractor will give Federal employees, 
displaced as a result of the conversion 
to contract performance, the right of 
first refusal for employment openings 
on the contract in positions for which 
they are qualified; 

(c) Are awarded to a responsible and 
responsive bidder, as established under 
pertinent procurement regulations; 
and 

(d) Are administered and monitored 
to achieve proper performance, using 
appropriate contractual remedies any 
time that performance is less than sat¬ 
isfactory. 

(6) Each agency will exert maximum 
effort to find suitable employment for 
any displaced Federal employees, in¬ 
cluding; 

(a) Giving priority consideration for 
suitable positions with the Govern¬ 
ment; 

(b) Paying reasonable costs for train¬ 
ing and relocation which will contrib¬ 
ute directly to placement; 

(c) Arranging for gradual transition 
when conversions are made to provide 
greater opportunity for attrition and 
placement; and 

(d) Coordinating with the Depart¬ 
ment of Labor and other agencies to 
obtain private sector employment for 
separated workers. 

b. Inventories. Each agency will im¬ 
mediately compile a complete inven¬ 
tory of all commercial and industrial 
activities subject to this Circular. 

(1) Agencies will prepare and main¬ 
tain a complete inventory of all indi¬ 
vidual commercial or industrial activi¬ 
ties (as defined in paragraph 4.a.), 
with a capital investment of $50,000 or 
more, or annual operating costs of 
$100,000 or more, which they operate. 
In addition to general descriptive in¬ 
formation, the inventory should in¬ 
clude for each activity: the amount of 
the Government's capital investment, 
the annual cost of operation, the date 
the activity was last reviewed, and the 
basis on which the activity is being 
continued under this Circular. The in¬ 
ventory will be updated to reflect the 
results of each review as conducted. 


(2) Agencies will also prepare and 
maintain an inventory of all contracts 
in excess of $100,000 annually, except 
those awarded under a duly author¬ 
ized set aside program, for services 
which could reasonably be performed 
in-house, including any activities that 
have been converted from in-house to 
contract performance. In addition to 
general descriptive information, the 
inventory will include: the contract 
number, name of the contractor, con¬ 
tract period, period of any options, 
and the total contract price or estimat¬ 
ed cost. This inventory will be updated 
to reflect exercise of options and the 
termination and award of contracts. 

c. Reviews. Agencies will prepare a 
detailed schedule for the review of 
each commercial or industrial activity 
and contract in the inventory to deter¬ 
mine if the continued operation is in 
accordance with the policy and guide¬ 
lines of this Circular. 

(1) The schedule for review of in- 
house commercial and industrial activ¬ 
ities will provide for review of all activ¬ 
ities during the 3-year period following 
issuance of this revised Circular. Con¬ 
sideration should be given first to cri¬ 
teria that do not concern cost. Unless 
continuation is justified under para¬ 
graphs 7. a. or b., or the requirement is 
set aside under a duly authorized con¬ 
tract program, a cost comparison must 
be conducted to determine the relative 
cost of Government and private per¬ 
formance. 

(2) The schedule for review of con¬ 
tracts will show the date that each 
contract (including options) will 
expire, and the date that the require¬ 
ment will be reviewed to determine if 
commercial performance is to be con¬ 
tinued. The agency will review the 
contract cost and determine whether 
it is likely that the work can be per¬ 
formed in-house at a cost that is less 
than contract performance by 10 per¬ 
cent of Government personnel costs 
plus 25 percent of equipment and fa¬ 
cility costs. When this is determined 
to be likely, a cost comparison will be 
conducted. 

(3) Both schedules will be completed 
and provided to the Office of Federal 
Procurement Policy, OMB, within 60 
days of issuance of this Circular. 
These schedules will be made available 
by the agency to all potentially affect¬ 
ed employees and their representa¬ 
tives, and published for the informa¬ 
tion of contractors. 

(4) Reviews will be conducted in ac¬ 
cordance with the schedules, unless it 
is determined that a change in the 
schedule will be in the best interest of 
the Government. In such cases, when 
approved by the agency head or his 
designee, the schedule can be revised 
with 60 days notice to all affected par¬ 
ties. 
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(5) After the initial review, activities 
approved for continuation will be re¬ 
viewed again at least once every 5 
years. When it is determined by the 
agency head or his designee that the 
circumstances which supported the 
initial approval are not subject to 
change, subsequent reviews may be 
waived. These activities will be re¬ 
tained in the inventory, however, and 
so identified. A copy of the justifica¬ 
tion and the waiver will be made avail¬ 
able to all interested parties upon re¬ 
quest to the agency contact point. 

(6) When a proposed expansion, 
modernization, or upgrade exceeds the 
threshold for capital investment or op¬ 
erating costs, it will be reviewed as 
though it were a scheduled review of 
an existing activity. At least 60 days 
notice will be given to all affected par¬ 
ties. 

(7) When the number of commercial 
and industrial activities and the 
number of covered contracts Is so 
great that reviews cannot be complet¬ 
ed in the prescribed time period, the 
agency may request approval from the 
Office of Federal Procurement Policy, 
OMB. to schedule the reviews over a 
longer period. 

d. New starts. 

(1) A new start should not be initiat¬ 
ed by an executive agency unless the 
justification for establishing the activ¬ 
ity under the provisions of this Circu¬ 
lar has been reviewed and approved by 
a senior official of the agency. A new 
start which involves a capital invest¬ 
ment or annual costs of $500,000 or 
more must be approved by the agency 
head or by an official at the assistant 
secretary or equivalent level. 

(2) The actions to be taken under 
this Circular should be completed 
before the agency’s budget request is 
submitted to OMB. Data in support of 
such budget requests will be submitted 
in accordance with OMB Circular No. 
A-ll. 

(3) When Government ownership of 
facilities is necessary, the possibility of 
contract operation must be considered 
before in-house performance is ap¬ 
proved as a new start. If justification 
of Government operation is dependent 
on relative cost, the comparative cost 
decision may be delayed to accommo¬ 
date the leadtime necessary for acquir¬ 
ing the facilities. 

10. Appeals. 

a. Each agency will establish a proce¬ 
dure for an informal administrative 
review of determinations made under 
this Circular. Upon written request 
from a directly affected party raising a 
specific objection the appeals proce¬ 
dure will provide for: 

(I) An independent, objective review 
of the initial determination and the 
rationale upon which the decision was 
based. 


(2) An expeditious determination, 
within 30 days, made by an official at 
the same or a higher level than the of¬ 
ficial w T ho approved the original deci¬ 
sion. 

b. The appeals procedure is to pro¬ 
vide an administrative safeguard to 
assure that agency decisions are fair, 
equitable, and in accordance with es¬ 
tablished policy. The procedure does 
not authorize an appeal outside the 
agency or a judicial review. 

c. Since the appeal procedure is in¬ 
tended to protect the rights of all par¬ 
ties—Federal employees and their rep¬ 
resentative organizations, contractors 
and potential contractors, and con¬ 
tract employees and their representa¬ 
tives—it cannot be subject to negotia¬ 
tion, arbitration, or agreements with 
any one of those parties. Agency deci¬ 
sions are final. 

d. Agency appeal procedures, when 
issued, will also be submitted to OFPP 
for review pursuant to paragraph 
9.S.3. 

11. Effective date. 

This Circular is effective-. 

Questions or inquiries about this 
Circular or its implementation should 
be addressed to the Office of Federal 
Procurement Policy, OMB, telephone 
number 202-395-3327. 

[Attachment Al 

Examples or Commercial and Industrial 
Activities 

audiovisual products and services 

Photography (still, movie, aerial, etc.). 
Photographic processing (developing, print¬ 
ing, enlarging, etc.). 

Film and videotape production (script writ¬ 
ing. direction, animation, editing, acting, 
etc.). 

Microfilming and other microforms. 

Art and graphics services. 

Distribuion of audiovisual materials. 

automatic data processing 

ADP services—batch processing, time-shar¬ 
ing, etc. 

Programing and systems analysis, design, 
development, and simulation. 

Key punching and data entry sen-ices. 
Systems engineering and installation. 
Equipment installation, operation, and 
maintenance. 

MAINTENANCE. OVERHAUL, AND REPAIR. 

Aircraft and aircraft components. 

Ships, boats, and components. 

Motor vehicles. 

Combat vehicles. 

Hallway systems. 

Electronic equipment and systems. 

Weapons and weapon systems. 

Medical and dental equipment. 

Office furniture and equipment. 

Industrial plant equipment. 

Photographic equipment. 

Space systems. 

SYSTEMS ENGINEERING, INSTALLATION, 
OPERATION, AND MAINTENANCE 

Communications systems—voice, message, 
data; radio, wire, microwave, and satellite. 


Missile ranges. 

Satellite tracking and data acquisition. 

Radar detection and tracking. 

Television systems—studio and transmission 
equipment, distribution systems, receivers, 
antennas, etc. 

Recreational areas. 

Bulk storage facilities. 

MANUFACTURING. FABRICATION, PROCESSING. 
AND PACKAGING 

Ordnance equipment. 

Clothing and fabric products. 

Liquid, gaseous, and chemical products. 
Logging and lumber products. 
Communications and electronics equipment. 
Rubber and plastic products. 

Optical and related products. 

Sheet metal and foundry products. 

Machined products. 

Construction materials. 

Test and instrumentation equipment. 

REAL PROPERTY 

Design, engineering, construction, modifica¬ 
tion, repair, and maintenance of buildings 
and structures. 

Construction, alteration, repair, and mainte¬ 
nance of roads and other surfaced areas. 
Landscaping, drainage, mowing and care of 
grounds. 

INDUSTRIAL SHOPS AND SERVICES 

Machine, carpentry, electrical, and other 
shops. 

Industrial gas production and recharging. 
Equipment and instrument fabrication, 
repair, and calibration. 

Plumbing, heating, electrical, and air-condi¬ 
tioning services, Including repair. 

Fire protection and prevention services. 
Custodial and janitorial services. 

Refuse collection and processing. 

HEALTH SERVICES 

Surgical, medical, dental, and psychiatric 
care. 

Hospitalization, outpatient, and nursing 
care. 

Physical examinations. 

Eye and hearing examinations—manufac¬ 
turing and fitting glasses, and hearing 
aids. 

Medical and dental laboratories. 
Dispensaries. 

Preventive medicine. 

Dietary services. 

Veterinary services. 

TRANSPORTATION 

Operation of motor pools. 

Bus service. 

Vehicle operation. 

Air transportation. 

Water transportation. 

Trucking and hauling. 

PRINTING AND REPRODUCTION 

Printing and binding. 

Reproduction, copying, and duplication. 
Blue-printing. 

RESEARCH AND DEVELOPMENT 

Basic research. 

Applied research. 

Development. 

Concept formulation and demonstration. 

R. & D. studies. 

R. &, D. testing. 
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OFFICE SERVICES 

Stenographic recording and transcribing 
Word processing/data entry. 

Mail/messenger. 

Translation. 

Information systems and distribution 
Financial auditing and services. 

Management auditing. 

SECURITY 

Guard and protective services. 

Systems engineering. Installation, and main¬ 
tenance of security systems and individual 
privacy systems. 

Forensic laboratories. 

FOOD SERVICES 

Operation of cafeterias, mess halls, kitch¬ 
ens. bakeries, dairies, and commissaries 
Vending machines. 

Ice and water. 


OTHER SERVICES 

Laundry and dry cleaning. 

Library operation. 

Mapping and charting. 

Architect and engineer services. 

Geological surveys. 

Cataloging. 

Training facademic, technical, vocational 
and specialized). 

Operation of utility systems (power, gas, 
water, steam, and sewage). 

(FR Doc. 78-23642 Filed 8-21-78; 8:45 am] 
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